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Disclaimer 

 

This final report represents the information and conditions 

encountered at the point in time of the audit and does not purport 

to represent conditions prior to or subsequent to the performed 

audit.  The information presented does not represent an 

endorsement or denunciation of the audited fiduciary or business. 

 

After this report is distributed to the audited fiduciary, presiding 

judge of the county and, if a public fiduciary, the county 

supervisors, it becomes public record. 
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Executive Summary 
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Alese Barkas 

 

Compliance Audit Report 
 

 

The Arizona Supreme Court, Fiduciary Licensure Program conducted a compliance audit 

of Alese Barkas, (“Ms. Barkas”), pursuant to Arizona Revised Statutes § 14-5651 and 

Arizona Supreme Court Administrative Order 2003-31.  During the period of March 3, 

2011 through March 15, 2011 the Compliance Unit audited the fiduciary activities of 

Alese Barkas.  The following is a summary of the audit findings. 
 

 

Finding # 1 – Late Filings 
 

Statutorily required reports were submitted to the court after the due date. 

 

Ms. Barkas did not agree or disagree.  
 

 

Finding # 2 – Annual Report of Guardian 

 

Ms. Barkas did not include all the components of an Annual Report of Guardian required 

in the Arizona Revised Statute.   

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 3 – Inventory 

 

Ms. Barkas did not list in reasonable detail and indicate the market value of client’s estates 

as of the date of appointment for each item to be listed on an inventory. 

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 4 – Documentation 

 

Ms. Barkas did not keep suitable records of the administration of client cases and exhibit 

those records upon request. 

 

Ms. Barkas did not agree or disagree.  
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Finding # 5 – Pictorial Record of Assets 

 

Ms. Barkas did not pictorial represent a client’s estate.  

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 6 – Diligence 

 

Ms. Barkas was not exercising extreme care and diligence when making medical and 

financial decisions on behalf of a client.   

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 7 – Marshalling and Securing Assets 

 

The fiduciary did not marshal and secure the property and income of the client as soon as 

possible and a few times they were not marshaled at all. 

 

Ms. Barkas does not agree or disagree.   

 

 

Finding # 8 – Supplemental Inventory 

 

Information on property subsequently discovered and not included in an original 

inventory and appraisement was not provided to the court in a supplemental inventory.  

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 9 – Accuracy 

 

Required court reports were inaccurately prepared and/or documented. 

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 10 – Prudent Person 

 

 

Ms. Barkas did not agree or disagree.  
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Finding # 11 – Certification Number 

 

Ms. Barkas submitted documents to the Superior Court in Maricopa County without the 

fiduciary’s certification number.  

 

Ms. Barkas did not agree or disagree.  

 

 

Finding # 12 – Conflict of Interest or the Appearance of Self-Dealing 

 

A fiduciary must avoid self-dealing or the appearance of a conflict of interest.  Ms. 

Barkas conducted business giving the appearance of a conflict of interest.   

 

 

Ms. Barkas did not agree or disagree.  
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Objective 

 

The compliance audit of Alese Barkas was conducted pursuant 

to the Fiduciary Program's responsibilities as set forth in A.R.S. 

§ 14-5651, Arizona Supreme Court Administrative Order No. 

2003-31 the Arizona Code of Judicial Administration (“ACJA”) 

§ 7-201:  General Requirements and § 7-202:  Fiduciaries,
1
 and 

the Arizona Rules of Probate Procedure (Ariz. R. Prob. Pro.) 

 

The objective of the compliance audit was to determine 

compliance with applicable statutes, Arizona Supreme Court 

orders and rules and ACJA § 7-201 and § 7-202. 

 

 

Methodology In preparation for the compliance audit, preliminary survey 

questions were requested and responded to by Alese Barkas. The 

responses were reviewed and compiled to assist in the 

development of case file samples.  In addition, information was 

requested from the Superior Court in Maricopa County to verify 

court appointment information.   

 

In order to test for compliance, the program has developed and 

currently utilizes a set of fiduciary compliance attributes 

consisting of Arizona statutes, Arizona Supreme Court Rules of 

Probate Procedure and ACJA §§ 7-201 and 7-202.  Compliance 

with these requirements was tested by staff interviews, 

observation and reviewing samples of client case files. 

 

A stratified sampling approach was used.  The selected samples 

of court appointed client case files were designed to provide 

conclusions about the accuracy, validity and timeliness of 

transactions, internal controls and compliance with the fiduciary 

attributes utilizing a cross-section of samples of court 

appointment types.  Client case files were selected by type of 

appointment, length of appointment, type of required client 

protection and initiation or termination of appointment during 

the review time frame.  

 

Beginning March 3, 2011 and prior to beginning the onsite 

fieldwork, the auditors reviewed the selected client court files 

from the Superior Court in Maricopa County and conducted an 

internal controls interview with Alese Barkas.  

 

 

 

                                                 
1
   Arizona Codes of Judicial Administration § 7-201 and § 7-202 effective  January 1, 2007. 
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Scope 

 

 

 

 

 

 

Summary 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

During the period of March 3, 2011 through March 15, 2011 

staff from the Compliance Unit of the Certification and 

Licensing Division of the Administrative Office of the Courts, 

Arizona Supreme Court, conducted the onsite compliance 

portion of the audit of Alese Barkas.  The onsite compliance 

audit consists primarily of fiduciary client case file review.  The 

audit also included the fiduciary activities of Alese Barkas.  An 

Exit Interview was conducted April 8, 2011. 

 

Alese Barkas was the court appointed fiduciary on 3 guardian, 3 

conservator, 1 combination guardian/conservator, and 1 personal 

representative case as of February 25, 2011. Also as of February 

25, 2011 Alese Barkas had approximately $3,050,294.77 in 

court-appointed client assets under management, at the time the 

audit was conducted. 

 

 

The compliance audit team reviewed a selected stratified sample 

of five (5) client case files of court appointments and 

terminations, focusing on the internal controls, processes, 

timeliness, accuracy, statutory and ACJA requirements of client 

case administration.  

 

 

Alese Barkas and her husband extended professional courtesies 

and cooperation to the audit team during the course of the audit.   

 

The compliance audit found non-compliance in twelve (12) areas.  

The non-compliance was found in the areas of documentation, late 

filings, conflict of interest or self-dealing, marshalling, securing 

assets and fiduciary responsibilities.  These findings are discussed 

as follows: 
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Finding # 1 

 

Late Filings 

 
 ARS § 14-5418(A),  

 

Arizona Code of Judicial 

Administration  

§ 7-202 (J)(2)(e) 

 

Requirement 
 

 

A licensed fiduciary must ensure any document filed with the 

superior court is timely. 

 

A. Late Inventory and Appraisement – Clients # 1 & 3 

B. Late Accounting – Clients # 2 & 3 

 

 

 

 

Ms. Barkas must submit the inventory and appraisement, annual 

accountings, guardianship reports, and/or proof of restriction on or 

before the statutorily required due date or court ordered due date 

for each client. 

 

 

Auditee's Response 

  

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #1) – Late Filings - Even though all our filings are in 

and correct, our record in the area of timeliness of filings can 

always stand to be improved, and we are committed to staying in 

constant communication with our attorneys and through them, the 

Court.  Our delays often represent needed information or 

confirmation of information from agencies such as 

financial/investment institutions, etc. 

 

Having said that, we understand the need to comply with all filing 

deadlines.  We have instituted a new tickler and calendaring 

system to ensure that all filings are timely and we have notified 

our attorneys that they must file documents on time or, in the rare 

times that will not be possible, to file motions to extend.   

 

Inventories: 

 

Client #1 – In the future Inventories will be filed on time and as 

the worth of collections and other valuables in the estate are 

assessed supplemental Inventories will be filed at that time.  In this 

case the client‟s condominium was filled with antique and vintage 

toys, a gun collection, gold and jewelry.  Additional time was 

required to unpack and assess the contents.” 

 

AUDITOR’S NOTE:  FINDING STANDS 
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Corrective Action 

 

For the next two years, the fiduciary will provide to the auditor an 

updated version of the enclosed client form.  This updated client 

form will be due quarterly.  The due dates are specified on the 

enclosed corrective action plan. 
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Finding # 2 

 

Annual Report of 

Guardian 
 

ARS § 14-5315 (C) 

 

 

 

 

 

Requirement 

 

By Arizona statute a fiduciary must include all nine required 

pieces of information for a complete Annual Guardian Report. 

 

C. The required physician statement was not found in file –  

Client # 2 

D. Annual Report of Guardian was not filed until June 2002 –  

Client # 2 

E. Within the Annual Report of Guardian the mandatory 

component of the physician’s address is missing  –  Clients 

# 2 & 5 

 

The Annual Guardian Report filed by Ms. Barkas must include the 

nine required components outlined in Arizona Revised Statutes. 

 

 

Auditee's Response  

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #2)  Guardianship Reports –  

 

Client #2 – The first Guardianship report that was filed in this 

case was late but since then the Guardianship Reports have been 

filed with the Annual Accounts.  Although fiduciary has talked with 

the doctor on the phone several times over the last few years, and 

attempted to obtain a written statement from the doctor, he (and/or 

his office) has not responded to date.  (Please see attached letter.) 

 

Clients #2, & #5 – These corrections have been made and 

amended Guardian Reports have been filed.  Fiduciary has 

instituted policy to ensure that doctors‟ addresses are noted.” 

 

AUDITOR’S NOTE:  FINDING STANDS 
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Corrective Action 

 

For the next two years the Fiduciary shall provide conformed 

copies of all Guardian Reports and Amended Guardian reports to 

the auditor by the due dates specified on the corrective action plan.  

 

In addition, the Fiduciary needs to supply the auditor with 

conformed copies of the amended Guardian Reports said to have 

been filed in the auditee’s response regarding client’s #2 & 5.  The 

due date for submission of the copies is specified in the enclosed 

corrective action plan. 
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Finding # 3 

 

Inventory 

 
ARS § 14-5418 (A) 

ARS § 14-3706(A) 

 

 

 

 

 

 

 

 

 

Requirement 

 

 

By Arizona statute a fiduciary must list with reasonable detail and 

indicate the fair market value of the estate as of the date of death 

or as of the date of appointment of each item listed. 

 

F. Values are not listed as date of death  – Client # 1 

G. Values are not listed as of the date of appointment – Clients 

# 2, 3, & 4 

H. Personal property is not listed in detail, appraised or valued 

on court documents – Clients # 3 & 4 

I. All assets are not recorded in the inventory – Clients # 1, 2, 

3, & 4 

 

 

 

Ms. Barkas must list all tangible belongings of client(s) on a 

detailed inventory even if it is of nominal value.  All belongings 

are defined as: any tangible possession be it personal property, 

liquid or non-liquid asset, land, monies, etc.  The purpose is to 

avoid giving erroneous or misleading information to the court 

and/or interested parties as well as protection for the client, client’s 

family and the fiduciary.   

 

 

Auditee's Response 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #3)  Inventory Values –  

 

Client #1 – Fiduciary did not receive referral on this case until 

months after the client‟s death, and estate values had changed (the 

housing slump had started) by then.  Consequently, it was 

reasonable to also list the date that the values were determined, 

and this was done to avoid misconceptions as to the true value of 

declining assets.  Valuations on the various collection required 

special appointments and/or taking the collections to outside 

valuators as explained above. 

 

Clients – Client #2, 3, & 4 – Date of Appointment – Lack of 

accurate information about the correct value of the Inventories at 

the time of drafting and filing same.  In the interest of not 

incurring further administrative costs for the clients‟ estates, in 

the conservatorship cases the changes were submitted as 
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“Adjustments” to Inventory for Personal Property in the following 

accounts. 

 

In the case of Client #4, to whom access was a recurrent problem 

because of her memory, an effort was made not to upset her, and 

her fragile independent functioning, in any way and thus fiduciary 

did not subject her to any more than a visual inventory of 

possessions in the client‟s house which only demonstrated average 

intrinsic value without collections of any type on display on 

multiple home visits. Numerica Federal Credit Union was 

uncooperative with both the fiduciary and her attorney, and the 

client could not remember the whereabouts of her recent bank 

statements or financial records, thus affecting determination of the 

value of the client‟s Inventory.  Should fiduciary run into similar 

problems in the future, a petition for instructions will be filed with 

the court to obtain approval to dispense with more detailed 

inventories.   

 

Clients – 3, & 4 – Personal Property – In both cases, a visual 

inspection, which has been acceptable in the past, has not shown 

anything of intrinsic value, other than normal household 

possessions and furniture.  In A‟s case, a value for furniture is 

included in the current Inventory.  Fiduciary has instituted 

policies to document personal property by means of photographs 

or videotaping. 

 

Clients #1, #2, #3, #4 – Not all assets are listed All of Client #2 

are listed.  A supplemental inventory was filed for Client #1 on 

5/18/11.  Now Client #3 has a nominal Personal Property listing.”  

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

 

Auditee will submit a conformed copy of the Inventory and 

Appraisement, Amended Inventory, and the first Annual 

Accounting for each client that the fiduciary has been appointed.  

Where Inventory and Appraisement did not previously list assets 

in detail, provide an updated detailed list of all client assets at the 

time of appointment as well as the current asset values.   
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Finding # 4 

 

Documentation 

 
ARS § 14-5418(B) 

 
 

 

 

 

 

 

Requirement 
 

 

By Arizona statute a fiduciary must keep suitable records of their 

administration and exhibit them upon request.   

 

J. Fiduciary was unable to exhibit documentation of the 

administration of cases upon request – Clients # 1, 2, 3, 4 

& 5 

K. Documentation of staffing, medical care, or social history 

was not found in the clients’ files – Clients # 3, 4, & 5 

 

 

Ms. Barkas must develop a systematic process for marshalling, 

securing and documenting the administration of a client’s estate 

and/or care to include all assets, transactions, activities and 

decision-making for each court appointed client. 

 

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #4) Suitable records – Auditor contends that the 

fiduciary was unable to document the administration of cases for 

all the audited cases, nor document the staffing, medical care, or 

social history for clients #3, 4, and 5.  Fiduciary disputes this 

contention.  Copies of all pleadings filed in the cases were in each 

of the respective client files.  The fiduciary has now enrolled in 

ECR and has downloaded all of the pleadings in the client files on 

separate disks.  Further, with regard to documenting the staffing, 

medical or social history of the client, fiduciary has provided 

descriptive narratives in the billing statements which document the 

actions taken by the fiduciary on behalf of the clients.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

Fiduciary will investigate and report on software to be obtained to 

document case administration and care.   
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Finding # 5 

 

Pictorial Record of 

Assets 

 
Arizona Code of Judicial 

Administration § 7-202 

(J)(4)(b) 

 

Requirement 
 

 

A pictorial record of assets must be maintained.  

 

L. There is no pictorial representation of ward’s belongings – 

Clients # 1 & 4 

 

 

 

 

Ms. Barkas must maintain a pictorial record of all clients’ real and 

personal property. 

 

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #5  Pictorial Record –  

 

In Client #1‟s case there is a pictorial record of his belonging‟s 

and the auditor saw it on fiduciary‟s computer. 

 

 

AUDITOR’S NOTE:  EXAMPLE OF CLIENT #1 

DISMISSED.  

 

 

In Client #4‟s case as has been previously explained, in light of the 

client‟s condition and privacy concerns, fiduciary did not feel that 

taking pictures in the client‟s house was appropriate.  In the 

future, fiduciary will ask for court‟s instructions if inventorying 

personal property appears to be detrimental to client‟s health or 

well-being.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

Auditee must maintain a pictorial record of all clients’ real and 

personal property.  For two years the auditee will submit to the 

auditor copies of any newly appointed Conservatorship’s pictorial 

representation of real and personal property.   
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Finding # 6 

 

Diligence 

 
Arizona Code of Judicial 

Administration § 7-202 (J)(4) 

& (J)(5)(d) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Requirement 

 

 

The fiduciary must exercise extreme care and diligence when 

making medical and financial decisions on behalf of a ward or 

protected person. 

 

M. Bank accounts are not titled in the name of the 

conservatorship – Client # 3 

N. Class A mutual funds that were purchased made the ward 

eligible for a rebate; no evidence was found the fiduciary 

pursued a rebate – Client # 3 

O. The status of a home equity loan is unknown and not 

pursued – Client #4 

P. A charge to the estate in the amount of $12.50 for the 

preparation of Montana pension deposit in lieu of electronic 

filing – Client # 4 

Q. The Montana pension paid a large sum of money to the 

client and the  fiduciary did not inquire or verify the amount 

of benefit – Client # 4 

R. A large amount of money was taken from different client 

accounts on 7/22/10 and not re-deposited until 8/3/10 with 

no explanation – Client # 4 

S. There was no explanation or documentation to support the 

client’s need for an internet connection – Client # 4 

T. The vehicle and household insurance maintained on the 

client’s home after appointment was not reviewed for level 

of coverage to protect the assets  – Client # 4 

U. A Montana pension check was lost and never found or 

reported lost to the state of Montana – Client # 4 

V. Court appointed counsel was paid twice on same billing – 

Client #3 

W. Clients’ invoices were not paid timely –  Clients # 2, 3 & 4 

X. Fiduciary did not investigate double billings or inaccurate 

billings – Client #2 

 

 

 

The fiduciary must exercise extreme care and diligence when 

making medical and financial decisions on behalf of a ward or 

protected person. 
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Auditee's Response 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #6  Diligence – 

 

Account Titles – The fiduciary has informed bank personnel that 

the court-preferred format for titling client accounts is “The 

Estate of „X‟, by Fiduciary, „Title‟”.  However, the institutions do 

not always comply.  Later corrections must be and have been 

made.  The fiduciary will continue to monitor these situations. 

 

Class A mutual funds rebate – the possibility of a rebate was 

overlooked by fiduciary and will be researched. 

 

Status of Home Equity loan – Client #4 – the loan has been kept 

current and thus the client‟s property has been protected.  

However, the status of the loan itself is somewhere between 

Wachovia who originated the loan for the client before the 

fiduciary was appointed, and Wells Fargo which now owns 

Wachovia and was supposed to merge their records by 3/2010 but 

that has only been partially accomplished to date.  The client has 

since died and all information regarding the loan will be given to 

her brother upon his appointment as her Personal Representative. 

 

$12.50 charge – Client #4 – Electronic deposit cannot be 

completed without Montana State Pension cooperation.  The 

fiduciary has written to Montana about the pension and has thus 

far still had not communication from them.  (Please see enclosed 

letter.)  Client has died thus ending her pension. 

 

Deposit 8/3/10 – The Court should be assured that the money 

remained in the client‟s accounts at all times.  On 7/22/10, 

Numerica Credit Union finally closed the client‟s accounts there 

and transferred the funds directly to Arizona Bank and Trust 

where the funds were deposited and restricted on 8/3/10.  This was 

explained in a footnote on the First Account.  (Please see 

enclosed.) 

 

Internet Connection – Client #4 – The fiduciary discussed the 

Internet connection with the client and was told that although she 

did not use it much, she wanted to maintain it.  Since the cost was 

small, the fiduciary did not have it disconnected anyway just in 
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case the client did use it. 

 

Discovery – Client #4 – Insurance policies were maintained.  This 

client has since died and the brother has petitioned to be 

appointed Personal Representative.  The hearing was scheduled 

5/16/11.  In the future fiduciary will obtain copies of all known 

insurance policies and review these for appropriateness of 

coverage.  

 

Montana state pension – Client #4 – The Montana state pension 

has never communicated with this fiduciary.  We have instituted a 

policy of turning issues of non-responsive persons or entities to 

counsel, and possibly the Court, to get an appropriate response 

from these agencies.   

 

Client #3 – Double billing – There were no double billings.  There 

just happened to be two bills with the same amount.  The first bill 

covered the period 4/24/08-5/1/08, and the second covered the 

period 5/6/08-5/22/08. 

 

Timely payments – Client payments are generally made on time.  

Releases of funds may occasionally delay payments but this has 

rarely cost our clients any extra and when it does, we pay the 

penalties ourselves.  Having said that, fiduciary has instituted 

policies to make sure all payments are timely made.   

 

Client #2 – Double Billings – Fiduciary mistakenly made one 

duplicate payment.  The mistake was discovered, the check was 

returned to fiduciary, and voided.  (please see enclosed copy.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

Corrective Action 

 

The Fiduciary shall submit conformed copies of the final 

Accounting to the auditor for clients’ #1 & 4 by the due date 

specified on the corrective action plan. 

 

The fiduciary will submit conformed copies of the next 

accountings due for clients’ # 2 & 3 to the auditors as specified in 

the corrective action plan. 

 

Provide the auditor with copies of the two attorney bills that were 

not double billings but two billings with the same amount. 

 

The fiduciary will submit a copy of the new policies referenced in 
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the response to the auditor as specified in the corrective action 

plan. 
 

Finding # 7 

 

Marshalling and  

Securing Assets 
 

Arizona Code of Judicial 

Administration § 7-202 

(J)(5)(b) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Requirement 
 

 

A fiduciary must take reasonable steps to timely marshal* the 

property and income of the protected person’s estate. 

 

Y. The fiduciary has not marshaled the client’s assets – Clients 

# 2, 3 & 4 

1.  Fiduciary has not obtained keys or access to homes 

or vehicles of ward – Clients # 2, 3 & 4 

2.  Motorcycle, vehicle, home, and bank accounts are 

not marshaled – Client # 3 

3.  Fiduciary has not visited home or vehicle outside of 

Arizona – Client # 4 

Z. The fiduciary did not contact the credit bureaus and notify  

them of the conservatorship  – Clients # 2, 3 & 4 

AA.   The checking and savings accounts have not been  

   marshaled – Client # 1 

BB.   The Texas property was not valued or secured until time 

   of sale –  Client # 2 

CC.   Social Security Income was not obtained until six months 

   after appointment –  Client # 2 

DD.   A client’s will was not obtained, verified or secured – 

   Client #4 

EE.   The safety deposit box in Spokane was not marshaled – 

  Client #4 

FF.   The client’s pensions were not marshaled or secured and 

  after July 2010 funds were not collected – Client #4 

GG.  Credit cards are not marshaled, secured or monitored by 

  fiduciary or disclosed to the court – Client #3 

HH.  A time-share was not marshaled by Fiduciary – Client #4 

 

*marshal- locate, secure, verify, and record assets. 

 

 

The fiduciary appointed as a personal representative or 

conservator must observe the standard of care of a prudent man 

dealing with the property of another and if the fiduciary has 

special skills or expertise (i.e. certification) he/she is under a duty 

to exercise prudence, intelligence and diligence. 
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Auditee's Response 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding 7)  Marshaling assets –  

 

A)  Client #2 lives in an assisted living facility and does not 

own a home or vehicle.  

 

Clients #3, and #4 live in their own homes.  The Conservator‟s 

Letters have been recorded for all client properties and thus they 

are protected from further encumbrance and/or sale.  Neither 

client has any restrictions on driving.  The fiduciary has instituted 

policies for obtaining duplicate keys for clients‟ vehicles and 

houses. 

 

B)  Client #3 – Motorcycle has been added to Inventory; all 

bank accounts for which the Conservator is responsible 

have been marshaled; however, the client opened her own 

accounts at the same bank to manage her monthly stipend 

which was approved by prior court order of the court.  

(Please see enclosed court order.) 

 

C)  Client #4‟s brother, and Personal Representative, told 

fiduciary that the client had quit-claimed the out-of-state 

house to his son, her nephew, three years ago, and had 

also agreed to her nephew living there and caring for the 

house.  Although the fiduciary‟s Letters were recorded in 

the state where the house is located to prevent 

unauthorized sale of the estate property and no quit claim 

has been seen to date, it did not appear prudent in this 

situation to spend more estate funds at this time to eyeball 

the property and auto.  (Client has since died and her 

brother has petitioned to be appointed the PR of her 

estate.) 

 

Fiduciary has instituted policy to ensure that all out-of-

state assets will be visited by fiduciary or by agent located 

in other state and to obtain copies of conveyance 

documents if assets are no longer owned by ward or 

protected person. 

 

Credit Bureaus – The fiduciary has instituted policies to 
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notify the credit bureaus upon appointment. 

 

Client #2 – The Texas property was disposed of as quickly 

as possible to prevent extra expense to the estate, 

consequently the property was valued by what the 

extremely limited real estate market offered at the time.  An 

attorney in Texas was hired to handle the sale. 

 

Social Security – At the time of appointment the client‟s 

Social Security checks were directly deposited into the 

client‟s account.  The full amount owed to the client by the 

SSA was collected by the fiduciary so there was no loss to 

the estate.  On 5/17/11, the fiduciary instituted policies to 

ensure prompt notification and a new tickler system to 

ensure proper follow-up. 

 

Client #4 – Will – Nobody knew if this client had a Will, 

even the client, and she had no idea where it would be, if it 

existed.  Client‟s safety deposit box was a Numerica FCU 

in Spokane, WA, and although the institution was notified, 

no key could be located.  The fiduciary decided it was not 

economically feasible to go to Washington to inspect the 

safety deposit box at the time.  After client‟s death a 

petition for intestacy and appointment of Personal 

Representative was filed by the client‟s brother. 

 

Having said that, fiduciary understand the importance of 

opening up all safe deposit boxes and has instituted 

policies to do so as soon as possible after appointment.   

 

Client #3 – Credit Cards – Fiduciary has addressed this 

issue by notifying the credit bureaus of conservatorship. 

 

Client #3 – Time Share – The fiduciary notified the 

timeshare administrator of appointment, however 

necessary subsequent investigation was insufficient.  

Follow-up dates have been added to the fiduciary‟s new 

reminder system.”      

 

AUDITOR’S NOTE:  FINDING STANDS 
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Corrective Action 

 

See corrective action for Finding #3. 

 

Said petition documenting court approval of client #3’s permission 

to open personal bank accounts was not found in the exhibits 

attached to the auditees’ response.  In the event that the court did 

approve a personal account for the ward to attain some 

independence, it is still the responsibility of the fiduciary to have 

the account(s) jointly titled and monitor it.  A copy of the court 

approval shall be submitted to the auditor by the due date specified 

on the corrective action plan. 

 

Auditee stated a policy had been created to address the issue of 

opening safe deposit boxes.  A copy of this policy shall be given to 

the auditor by the due date specified on the corrective action plan. 

 

 Furthermore, provide the auditor a copy of all the Fiduciary’s 

policies and procedures as specified on the corrective action plan.  

 

Provide a conformed copy of the closing account for client #4 as 

specified in the corrective action plan.  

 

Provide copies of documentation notifying the credit bureaus for 

client #3 as specified in the corrective action plan.  

 

Provide a conformed copy of the Amended Inventory/Annual 

Accounting that lists client #3’s motorcycle as specified in the 

corrective action plan.  
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Finding # 8 

 

Supplemental Inventory 
 

ARS § 14-3708 &  

ARS§ 14-5418 
 

 

 

 

 

Requirement 
 

 

By Arizona statute a fiduciary must file a supplemental inventory 

if assets not included on the original inventory are discovered.   

 

II.  An amended inventory was not filed after the original 

inventory was submitted and additional assets were 

discovered  – Clients # 1, 3 & 4 

 

If any property not included in the original inventory comes to the 

knowledge of a fiduciary or if the fiduciary learns the value or 

description indicated in the original Inventory for any item is 

incorrect or misleading, the fiduciary must make a supplementary 

inventory and file it with the court. 

 

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #8) Supplemental Inventories – With regard to client #1 

in the probate estate, fiduciary has now filed a supplemental 

inventory as required by statute.  Auditor relies upon ARS 14-3708 

as the basis to require filing a supplemental inventory for 

subsequently discovered assets.  Client #1 involves a probate case, 

while Clients #3 and 4 are conservatorship cases.  ARS § 14-3708 

deals with probate cases – not conservatorship cases.  ARS § 14-

5418 deals with the filing of inventories in conservatorships and 

does not have the requirement of a supplemental inventory for 

subsequently discovered assets.  It is fiduciary‟s practice to list 

any subsequently discovered assets for conservatorship cases 

when filing the first accounting as an adjustment to the beginning 

inventory.  Having said that, fiduciary will now file supplemental 

inventories rather than wait for next accounting.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

See corrective action for Finding #3. 
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Finding # 9 

 

Accuracy 
 

Arizona Code of Judicial 

Administration § 7-202, Code 

of Conduct,  (4)(i) & (5)(h) 
 

 

Requirement 
 

 

Required court documents are not accurate. 

 

JJ.  The acquisition of personal property was not listed on 

accountings – Clients # 3 & 4 

 

 

 

 

Ms. Barkas must ensure any document filed with the Superior 

Court is complete, accurate and understandable. 

 

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #9) Accuracy of Court Documents – “Furniture and 

Personal property” does appear on Client‟s current Inventory.  

This fiduciary will endeavor to take pictures of the household 

possessions at this client‟s house.  Please see enclosed. 

 

Client #4 – See above explanation.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

 

 

 

 

 

 

 

 

 

 

 

See corrective action for Finding #3. 
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Finding # 10 

 

Prudent Person 

 
Arizona Code of Judicial 

Administration § 7-202, Code 

of Conduct, Standard 

1(a)(b)(d) 

 

 

Requirement 

 

 

 

A fiduciary shall make decisions in the best interest of the ward. 

 

KK.    There was no evidence of decisions being directed by  

    fiduciary on investments  –  Clients # 2, 3 & 4 

LL.    The caregiver’s use of veterinarian services was 

excessive    and not in the best interest of the ward.  

Billing     irregularities  were not investigated – Client # 2 

 

 

 

Diligence equates to the competent management of the property 

and income of a client’s estate.  

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding # 10)  “Best interest” Decisions –  

 

Client #2 – Fiduciary reviewed the estate plan.  Based upon the 

volatility of the financial markets, the fiduciary decided to 

maintain this investment plan. 

 

Client #3 – This fiduciary has gotten three proposed financial 

plans for this client over the years and has decided to maintain the 

very conservative investments that were made in this case before 

consultations because the principal is guaranteed, the investments 

show average or slightly above average performance, and 

churning the accounts does nothing but increase administrative 

costs. 

 

Client #4 – This lady‟s financial institutions were uncooperative 

and this fiduciary was pleased when we could move the 

investments to conservative bank CD‟s at an institution which 

would agree to restrict the funds.   

 

Client #2 – Caregiver‟s Use of Veterinarian Services _ Enclosed 

please find copies of all of the paid invoices for this client‟s (#2) 

use of veterinary services which demonstrate, not only that every 

visit was necessary, but that detail was requested and supplied by 

the veterinary clinic when requested to explicate various of those 

bills.  This client has had one cat and a series of three dogs in the 
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last 12 years.  One of the dogs had breathing problems, eye 

problems, and dental problems which all required veterinary care.  

The pets also required emergency boarding twice when the client 

was hospitalized.  These pets are like children to the client and it 

would have been unnecessarily cruel not to provide them with 

treatment so long as the treatments were beneficial.  The estate 

could afford the payments.  Fiduciary believes the decisions to 

provide care were appropriate and in the client‟s interest and 

well-being.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

Provide to auditor copies detailing the three proposed financial 

plans used to make decisions that auditee mentioned in draft audit 

response by __________.   

 

Provide a list of the financial advisors, by client, and their contact 

information that the fiduciary utilizes by ______________. 

 

In addition give to the auditor a description of the distinction 

between the “appearance” and “actual” conflict of interest.   
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Finding # 11 

 

Certification Number 

 
Arizona Code of Judicial 

Administration § 7-202 (F)(3) 

 

 

Requirement 

 

 

Documents filed with the Superior Court must include both the 

fiduciary’s and the business license number on the documents 

submitted. 

 

MM.   Court documents filed for the client were missing the      

     license number (fiduciary’s license number) – Client #1  

 

Licensed fiduciaries must include the required license numbers on 

all documents submitted to the superior court. 

 

 

Auditee's Response 

 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #11)  Certification Number –  

 

Client #1 – Fiduciary‟s License number has been added and 

Supplemental Inventory has been filed.  See enclosed correction.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

Auditee will continue to ensure documents filed with the Superior 

Court are submitted with the fiduciary’s license number by 

providing a copy of the conformed copy of any document filed 

with the court.   
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Finding # 12 

 

Conflict of Interest    or 

Appearance of Self-

Dealing 

 
Arizona Code of Judicial 

Administration § 7-202, Code 

of Conduct, Standard 2(b) 

 

 

 

Requirement 

 

 

The fiduciary shall avoid self-dealing or the appearance of a 

conflict of interest.  Self-dealing or a conflict of interest arises 

where the fiduciary has some personal or agency interest other 

individuals may perceive as self-serving or adverse to the position 

or best interest of the ward.   

 

NN.   The fiduciary hired a caregiver to assist with ward’s pets.  

   The Veterinarian used by the caregiver is her daughter  

   and is located 20+ miles away from ward  –  Client # 2 

 

 

Ms. Barkas must avoid self-dealing and the appearance of a 

conflict of interest.  Self-dealing or conflict of interest arises where 

the fiduciary has some personal or agency interest other 

individuals may perceive as self-serving or adverse to the position 

or best interest of the protected person. 

 

 

Auditee's Response 

 

AUDITOR’S NOTE: Auditee did not agree or disagree with 

the audit findings. 

 

“Finding #12) – There is no factual basis for an assertion of self-

dealing or a conflict of interest. 

 

Auditor asserts that since the fiduciary used a veterinarian who is 

the daughter of the companion of the ward that this constitutes 

self-dealing or a conflict of interest. 

 

The companionship that the ward receives from her pets is an 

important component of her quality of life.  For some clients, 

particularly for those who have no children, pets serve as their de 

facto children.  Accordingly, pet owners have no hesitation to 

provide their pets with the same quality of medical care that 

people receive. 

 

Further, the size of the ward‟s estate can support these type of 

expenses for care of her pets.  It is also not unusual for 

professionals, such as veterinarians, to be referred by family and 

friends of client.  There is no showing by the auditor that the 

fiduciary benefitted in any economic way by hiring the caregiver‟s 

daughter to take of the ward‟s pets.  There has never been an extra 

charge for the time or mileage required to use this veterinarian.  
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This fiduciary believes that the client has benefitted in the care of 

her pets.  

 

Additionally, fiduciary has no proprietary interest in the 

veterinarian‟s business.  In addition the veterinarian did not 

receive special treatment from the fiduciary.  Although there was 

one billing irregularity which was rectified, fiduciary would 

question charges and require further detailed explanations for 

those charges before paying the bills.   

 

Finally, it is not unusual for any person to travel considerable 

distances for appointments, when they have faith and confidence 

in their healthcare provider.  Similarly, it is not unusual for a pet 

owner to seek the services of a veterinarian in whom they have 

trust and confidence eve through that veterinarian may be several 

miles from home.” 

 

AUDITOR’S NOTE:  FINDING STANDS 

 

 

 

Corrective Action 

 

Provide a complete set of billings, through the present date to the 

auditor as specified on the enclosed corrective action plan.   

 

Provide the auditor a description of the distinction between the 

“appearance” and “actual” conflict of interest.   
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CORRECTIVE ACTION PLAN 
(As of August 2011) 

 

ALESE BARKAS FIDUCIARY 

 Results:  Fiduciary Certification Compliance Review 

March 2011 

 

 

FINDING CORRECTIVE ACTION TO BE TAKEN DUE DATE ACTUAL 

COMPLETION DATE 

1.  Late Filings A-B.Ms. Barkas will provide for the auditor an 

 updated version of the clientele form 

 provided by the Auditor.  This clientele form 

 will be due on a quarterly basis for two years.   

 

 

 

September 16, 2011 

December 14, 2011 

March 14, 2012 

June 14, 2012 

September 14, 2012 

December 14, 2012 

March 14, 2013 

June 14, 2013 

 

2. Annual Report of 

Guardian 

 

C.  For the next two years Ms. Barkas will submit 

 conformed copies of ALL Guardian Reports 

 submitted to the courts.    

 

D. Ms. Barkas shall supply the auditor with 

 conformed copies of ANY Amended Guardian 

 Reports filed with the courts for the next two 

 years. 

 

E. Ms. Barkas will supply copies of the conformed 

 Amended Guardian Reports filed on recent 

 months for Clients’ # 2 & 5. 

       

Submit to auditor within 

3 days of the filing date. 

 

 

Submit to the auditor 

within 3 days of the 

filing date. 

 

 

September 16, 2011 

By Close of Business 
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FINDING CORRECTIVE ACTION TO BE TAKEN DUE DATE ACTUAL 

COMPLETION DATE 

3. Inventory 

 

F-I. Ms. Barkas shall submit a copy of the conformed 

 Inventories, Amended Inventories, and the first 

 Annual Accounting for each court appointed 

 client.   

 

Where the Inventory and Appraisement did not 

previously list assets in detail, provide an  

updated detailed list of all client assets at the time 

of appointment, as well as the current asset 

values.   

 

 

 

September 16, 2011 

By Close of Business 

 

 

 

September 16, 2011 

By Close of Business 

 

 

4. Documentation  
 

J-K. Ms. Barkas shall investigate and report to the 

 auditor the software available for client 

 documentation purposes. 

 

 Ms. Barkas will use this information to make an 

 informed decision as to what will be obtained and 

 implemented in the fiduciary’s case 

 administration and care process and report a copy 

 of the new client software to the auditor.  

 

 

 

September 30, 2011 

By Close of Business 

 

 

September 30, 2011 

By Close of Business 
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FINDING CORRECTIVE ACTION TO BE TAKEN DUE DATE ACTUAL 

COMPLETION DATE 

5. Pictorial Record of 

Assets 
 

L. Ms. Barkas must maintain a pictorial record of all 

 clients’ real and personal property.  For two years 

 the auditee will submit to the auditor a  copy of 

 the JPEG Files for each newly appointed 

 Conservatorship and Personal Representative.  

 These can be submitted electronically.   

 

 

 

The JPEG files will be 

submitted within 30 

days of the date of 

appointment. 

 

6. Diligence 
 

M. Ms. Barkas shall provide copies of bank  

 statements titled in the name of the 

 Conservatorship. 

 

N. Fiduciary shall provide copies of the research 

 results regarding the Class A Mutual Funds 

 refund. 

 

O. Ms. Barkas shall provide a copy of the Final 

 Accounting for client #4. 

 

P. Ms. Barkas shall provide a copy of the letter 

 written to Montana State Pension Fund 

 specifically requesting direct deposit service. 

 

Q. Fiduciary shall provide a copy of the 

 correspondence verifying the Montana State 

 Pension benefit.   

 

 

September 16, 2011 

By Close of Business 

 

 

September 16, 2011 

By Close of Business 

 

 

Within 3 business days 

of the filing.   

 

September 16, 2011 

By Close of Business 

 

 

September 16, 2011 

By Close of Business 
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R. Fiduciary shall provide an explanation for the 

 location of the funds during the transfer period. 

 

S. Fiduciary shall give an explanation or 

 documentation to support the clients’ need for 

 internet connection. 

 

T. Provide valuation for the real property for client 

 #4 and copies of the insurance policies face 

 sheets indicating the level/amount of policy 

 coverage. 

 

U. Provide a copy of the letter or notes specifically 

 inquiring about the missing pension check for 

 client #4.  Also provide a copy of the response 

 from Montana State Pension Fund. 

 

V. Provide copies of listings for the dates specified 

 which documents detailed services rendered for 

 client #3. 

 

W. Provide a copy of the accounting demonstrating 

 reimbursement of late charges for Client #3 

 assessed for late payment of the resident account 

 dated January 11, 2002. 

 

X. The Fiduciary shall investigate double billings or 

 inaccurate billing for Client #2. 

 

 

 

 

September 16, 2011 

By Close of Business 

 

May 31, 2011 

 

 

 

September 16, 2011 

By Close of Business 

 

 

 

September 16, 2011 

By Close of Business 

 

 

 

September 16, 2011 

By Close of Business 

 

 

September 16, 2011 

By Close of Business 

 

 

 

May 31, 2011 

 

 

 

Complete, May 31, 2011 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

May 31, 2011 
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FINDING CORRECTIVE ACTION TO BE TAKEN DUE DATE ACTUAL 

COMPLETION DATE 

7. Marshalling and 

Securing Assets 
 

Y. 1&2. Provide the auditor with the fiduciary’s 

 petition to the court requesting the approval for 

 Client #3 to manage her own bank accounts.  

 Also provide the auditor with a copy of the 

 court’s approval. 

  

 3. Provide a copy of the stated policy ensuring 

 visitation of out of state assets.  

 

Z. Provide a copy of the new policy regarding credit 

 bureaus.  

 

AA.Provide copy of statements reflecting accounts re-

 titled in the name of the Conservatorship.   

 

BB.The Fiduciary shall state the appointment date 

 and then provide documentation of the 

 communication with the attorney in Texas as 

 well as copies of the documentation detailing the 

 valuation of the property. 

 

CC.Provide documentation of the SSA being 

 collected by the Fiduciary. 

 

DD. See 7-Y. 

 

EE. See 7-Y. 

 

FF. Provide a copy of the statements reflecting the 

 collection of Client #4’s pension. 

September 16, 2011 

By Close of Business 

 

 

 

 

September 16, 2011 

By Close of Business 

 

September 16, 2011 

By Close of Business 

 

September 16, 2011 

By Close of Business 

 

September 16, 2011 

By Close of Business 

 

 

 

 

September 16, 2011 

By Close of Business 

 

See 7-Y 

 

See 7-Y 

 

September 16, 2011 

By Close of Business 
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GG.  See 7-AA 

 

HH. Provide documentation notifying the time share 

 administrator of the court appointment of a 

 fiduciary.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

See 7-AA 

 

September 16, 2011 

By Close of Business 
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FINDING CORRECTIVE ACTION TO BE TAKEN DUE DATE ACTUAL 

COMPLETION DATE 

8. Supplemental Inventory 
 

II.   See corrective action for Finding #3. 

 

September 16, 2011 

By Close of Business 

 

 

9. Accuracy 

 

JJ.  See corrective action for Finding #3. 

 

September 16, 2011 

By Close of Business 

 

 

10. Prudent Person 

 

KK. Ms. Barkas will provide to the Auditor copies 

 detailing the three proposed financial plans used 

 to make decisions that auditee mentioned in draft 

 audit response.  

 

 Provide a list of the financial advisors, by client, 

 and their contact information the fiduciary 

 utilizes. 

 

LL. Provide for the Auditor a description of the  

 distinction between the “appearance” and  

“actual” conflict of interest.   

September 16, 2011 

By Close of Business 

 

 

 

September 16, 2011 

By Close of Business 

 

 

September 16, 2011 

By Close of Business 

 

 

11. Certification Number 

 
MM.Ms. Barkas will continue to ensure 

 documents filed with the Superior Court are 

 submitted with the fiduciary’s license 

 number by providing a copy of conformed 

 copy of any document filed with the court. 
 

A conformed copy of 

any document filed with 

the court must be 

submitted to the auditor 

within 3 days of the 

filing date.   

 

12. Conflict of Interest or 

Appearance of Self-

Dealing 

NN. Ms. Barkas will provide the auditor with a 

 complete set of billings for the animals’ care, 

 through the present day.   

 

See LL. 

September 16, 2011 

By Close of Business 
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