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May 16, 2012 

 

 

James Clark 

P.O. Box 2606   

Mesa, AZ 85214 

 
RE: Fiduciary Compliance Audit   
 

Dear Mr. Clark: 

 

Enclosed is your final compliance audit report.  

 

Thank you for your cooperation and assistance during the compliance audit process. To the 

extent the fiduciary audit process will assist the court to ensure the safety, health and welfare of 

individuals and estates entrusted by the court to your management, we have benefited from our 

audit of your court appointments.  I hope you and your clients will equally benefit. 

 

If you have any questions, please contact Anne Hunter (602) 452-3415. 

 

Sincerely, 

 

 

Nancy Swetnam, Director 

Certification and Licensing Division 

 

Enclosures 

 

cc. Honorable Rose Mroz, Probate Presiding Judge, Superior Court in Maricopa County 

     Michael K. Jeanes, Clerk of the Court, Superior Court in Maricopa County 

 Honorable Charles V. Harrington, Presiding Probate Judge, Superior Court in Pima County 

 Patricia A. Noland, Clerk of the Court, Superior Court in Pima County 
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James Clark 

 

Compliance Audit Report 
 

 

The Arizona Supreme Court, Fiduciary Certification Program conducted a compliance 

audit of James Clark, license #20592 pursuant to Arizona Revised Statutes § 14-5651 and 

Arizona Supreme Court Administrative Order 2003-31.  During the period of December 

5, 2011 through January 12 2012 the Compliance Unit audited the fiduciary activities of 

James Clark, #20592 and his licensed and unlicensed employees.
1
  The following is a 

summary of the audit findings. 
 

 

 

Finding # 1 – License Number 

 

Mr. Clark filed documents with the Superior Court that did not include both the fiduciary 

and the business’ license number. 

 

Mr. Clark agrees with the finding.  

 

 

Finding # 2 – Late Filings 

 
Mr. Clark did not file an Inventory and Appraisement or a motion for an extension with the 

Superior Court timely. 

 

Mr. Clark agrees with the finding with respect to Clients #3 and 5.   

 

Mr. Clark disagrees with the finding in respect to Client #1.   

 

Finding stands for Client #1. 
 

 

Finding # 3 – Documentation 

 

Mr. Clark did not appear to keep suitable records of his administration and exhibit them 

upon request.   

 

Mr. Clark agrees with the finding with respect to Clients #1, 3, and 4 (agree only with no 

evidence of care plan for Client #4).  

 

 

                                                 
1
 Pursuant to ACJA § 7-201 and §  7-202, licensed fiduciaries are required to provide active and direct 

supervision of other licensed fiduciaries, trainees and support staff  who are employed by the fiduciary. 
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Mr. Clark disagrees with the finding with respect to Client #4, no evidence of medical 

records.  

 

 Finding stands for Client #4, no evidence of medical records.  

 

 

Finding # 4 – Inventory 

 

Mr. Clark did not list inventory in detail or record values as of the date of appointment or 

death.  Personal property was not pictorially represented as required.   

 

Mr. Clark disagrees with the findings for Clients #1, 2, 3, 4, and 5.  

 

Finding stands for Clients #1, 2, 4, and 5.  Finding dismissed for Client #3. 

 

 

Finding # 5 – Accuracy 

 

Mr. Clark’s required court documents are not accurate. 

 

Mr. Clark agrees with the findings for Clients #1, 2, 3, and 4 with the exception of 

accountings that appear to have missing elements for Client #2, and the missing 1
st
 

quarter interest payment posting for Client #4.   

 

Finding stands for Client #2 and Client #4. 

 

 

Finding # 6 – Licensing/Certification 

 

Mr. Clark filed for and was appointed as a fiduciary under his fiduciary business prior to 

having his business licensed.   

 

Mr. Clark agrees with the finding. 

 
 

Finding # 7 – Compliance with Court Orders 

 

Mr. Clark did not comply with court orders. 

 

Mr. Clark agrees with the finding. 
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Finding # 8 – Annual Guardian Report 

 

Mr. Clark did not include all of the statutorily required information in the annual 

guardianship reports. 

 

Mr. Clark agrees with the finding. 

 

 

Finding # 9 – Ward Visitation 

 

Mr. Clark did not meet with his ward as required by Arizona Code of Judicial 

Administration. 

 

Mr. Clark agrees with the finding. 

 

 

Finding # 10 – Notifications 

 

Mr. Clark did not respond to heirs as required by Arizona Revised Statute. 

 

Mr. Clark disagrees with the finding.  

 

Finding stands.  
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Objective 

 

The compliance audit of James Clark, principal of East Valley 

Fiduciary Services, Inc. (“EVFS”) was conducted pursuant to the 

Fiduciary Program's responsibilities as set forth in A.R.S. § 14-

5651, Arizona Supreme Court Administrative Order No. 2003-31 

the Arizona Code of Judicial Administration (“ACJA”) § 7-201:  

General Requirements and § 7-202:  Fiduciaries, and the Arizona 

Rules of Probate Procedure (“ARPP”). 

 

The objective of the compliance audit was to determine 

compliance with applicable statutes, Arizona Supreme Court 

orders and rules and ACJA § 7-201 and § 7-202. 

 

 

Methodology 

 

In preparation for the compliance audit, preliminary survey 

questions were provided to James Clark (“Clark”). The responses 

were reviewed and compiled to assist in the development of case 

file samples.  In addition, information was requested from the 

Superior Court in Maricopa County and the Superior Court in 

Pima County to verify court appointment information.   

 

In order to test for compliance, the program usees a set of 

fiduciary compliance attributes consisting of Arizona statutes, 

Arizona Supreme Court Rules of Probate Procedure and ACJA § 

7-201 and § 7-202.  Compliance with these requirements was 

tested by staff interviews, observation and reviewing samples of 

client case files. 

 

A stratified sampling approach was used.  The selected samples of 

court appointed client case files were designed to provide 

conclusions about the accuracy, validity and timeliness of 

transactions, internal controls and compliance with the fiduciary 

attributes utilizing a cross-section of samples of court appointment 

types.  Client case files were selected by type of appointment, 

length of appointment, type of required client protection and 

initiation or termination of appointment during the review time 

frame.  

 

On December 23, 2011 and prior to beginning the onsite 

fieldwork, the auditors reviewed the selected client court files 

from the Superior Court in Maricopa County and the Superior 

Court in Pima County and on January 5, 2012 auditors conducted 

an internal controls interview with Clark. 
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Scope 

 

 

 

 

 

 

Summary 

 

 

 

 

 

 

 

 

 

 

During the period of January 5, 2012 through January 12, 2012 

audit staff conducted the onsite compliance portion of the audit of 

Clark and EVFS.  The onsite compliance portion of the audit 

consisted primarily of fiduciary client case file review.  The audit 

also included a review of fiduciary activities of the principal 

fiduciary and un-licensed staff.
1
  An exit interview was conducted 

on January 12, 2012. 

 

Clark and EVFS was the court appointed fiduciary on 2 guardian, 

16 conservator, 24 combination guardian/conservator, and 11 

personal representative cases as of December 23, 2011.  Also as of 

December 30, 2011 Clark and EVFS had approximately $18.7 

million in court-appointed client assets under management.  

 

 

 

The compliance audit team reviewed a selected stratified sample 

of five (5) client case files of court appointments and terminations, 

focusing on the internal controls, processes, timeliness, accuracy, 

statutory and ACJA requirements of client case administration.  

 

 

 

Clark and his staff extended professional courtesies and 

cooperation to the audit team during the course of the audit.   

 

The compliance audit found non-compliance in ten (10) areas.  

The non-compliance was found in the areas of license number, late 

filings, documentation, inventory, accuracy, 

licensing/certification, compliance, annual Guardian Report, ward 

visitation and notifications.  These findings are discussed as 

follows: 

 

 

 

 

 

 

 

 

 

                                                 
1
 Pursuant to the Arizona Code of Judicial Administration §7-201 and §7 -202, licensed fiduciaries are 

required to provide active and direct supervision of other licensed fiduciaries, trainees and support staff  

who are employed by the fiduciary. 
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Finding # 1 

 

 

 

License Number 
 

Arizona Code of Judicial 

Administration § 7-202 (F)(3) 

 

Requirement 
 

 

Mr. Clark filed documents with the Superior Court that did not 

include both the fiduciary and the business’ license number. 

 

 

 An Application for Appointment is missing both the 

fiduciary and fiduciary business license numbers. – Client 

#5  

 

Documents filed with the Superior Court must include both the 

fiduciary and the business’ license number. 

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with the finding with respect to ACJA 

§ 7-202(F)(3) in filing of all documents with the Superior Court 

shall include the individual fiduciary license number where 

applicable.” 

 

Corrective Action 

 

 

 

 

 

 

 

 

 

 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ACJA § 7-202(F)(3).  In addition EVFS has reviewed all form or 

document templates filed with the Superior Court to include the 

business and/or individual fiduciary license number, where 

appropriate.” 

 

Finding # 2 

 

 

Late Filings 

 
ARS § 14-5418 (A), ARS § 14-

5419 (A); Arizona Code of 

Judicial Administration  

§ 7-202 (J)(2)(e) 

 

Requirement 

 

 

 
Mr. Clark did not file an Inventory and Appraisement or a motion for 

an extension with the superior court timely.  

 

 Inventory and Appraisement documents were filed late. – 

Clients #1, 5 

 A motion for an extension of time to file the 2
nd

 accounting 

was filed late. – Client #3 

 

 

Fiduciaries must submit required Inventory and Appraisements, 

Annual Accountings, and request for extensions on or before the 

statutorily required due date or court ordered due date for their 

clients.       
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Auditee's Response  

 

 

 

 

 

 

 

 

 

 

 

Mr. Clark and EVFS agree with the finding with respect to Clients 

#3, and #5 and ARS § 14-5418(A), § 14-5419(A), and ACJA § 7-

202(J)(2)(e) ensuring the timely filing of documents with the 

Superior Court including inventories or motions to request an 

extension to file an account pursuant to statute and ACJA § 7-

202(J)(2)(e).” 

 

“Mr. Clark and EVFS disagree with respect to Client #1.  

According to the order and addendum signed 02/24/2011 there 

was not a compliance requirement for the Inventory and 

Appraisement because the prior fiduciary was ordered to complete 

a final accounting within 90 days of the signed order.  EVFS was 

waiting for and relying on the final accounting to compare the 

Inventory and Appraisement marshaled by EVFS and the ending 

balance schedule of the previous fiduciary.  This comparison was 

necessary to determine all assets were properly accounted.  

Attached are the signed orders and the Minute Entry regarding 

the resignation of the former fiduciary and the appointment of 

EVFS.” 

 

 

AUDITOR’S NOTE: Finding stands for Client #1. 

 

 

Corrective Action 

 

“EVFS has implemented a 30/60/90 day milestone meeting to 

ensure timely filing of inventories & appraisements and/or 

requests for extensions for filing.  EVFS is now including these 

milestone meetings in policy and procedure training with staff to 

ensure compliance with ARS § 14-5315(A), § 14-5418(A), and 

ACJA § 7-202(J)(2)(e).  In addition, EVFS has devised a tickler 

system to remind and guide EVFS staff with the 30/60/90 day 

milestone meetings.” 
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Finding # 3 

 

 

 

 

Documentation 

 
ARS § 14-5418 (B) 

 

 

 

 

 

 

 

 

 

 

 

Requirement 
 

 

Mr. Clark did not appear to keep suitable records of his 

administration and exhibit them upon request.   

 

 

 

 Documentation indicating family’s responsibility for 

safekeeping of assets was not in file. – Client #1 

 No evidence was found in the file indicating that Mortgage 

Equities XII asset was marshaled. – Client #1 

 There was no evidence of a care plan found in the file. – 

Clients #1, 3, 4 

 There was no evidence that a refund from an overpayment 

to a prior fiduciary was marshaled. – Client #1 

 No medical records were found in the file. – Client #4 

 

 

By Arizona statute fiduciaries must keep suitable records of their 

administration and exhibit them upon request. 

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with the following with respect to 

ARS § 14-5418(B): 

 

Client #1 Documentation for the safekeeping of assets by family. 

NOTE: the safekeeping of assets by the family was settled prior to 

the appointment of EVFS but no documentation was given as 

proof of settlement. 

Client #1  Evidence of marshaling of Mortgage Equities XII 

Client #1 Evidence of refund from an overpayment to a prior 

fiduciary was marshaled. 

 

Clients #1,3,4  No evidence of a care plan found in the file. 

 

Mr. Clark and EVFS disagree with the following with respect to 

ARS § 14-5418(B): 

 

Client #4 No medical records were found in the file.  ARS § 14-

5418(B) does not address the responsibilities of the Guardian and  

should not include association with the medical records of Client 

#4.” 

 

AUDITOR’S NOTE: Finding stands for Client #4 - no medical 

records in file. 
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Corrective Action 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ARS § 14-5418(B).  EVFS understands the AOC is seeking to 

ensure the elder and vulnerable populations are served 

appropriately by licensed fiduciaries.  While the concept of a 

written care plan is worthwhile, the current statutes and code 

sections do not impose any specific duty on a licensed fiduciary to 

have such a document.  EVFS will implement in its policies and 

procedures documentation for the process of due diligence to 

establish and maintain a care plan.  This care plan may be created 

by EVFS staff or an outside vendor and prudence will be used to 

determine the source of the care plan.  The fiduciary standard of 

reasonable and necessary will be applied to the development of 

care plans.” 

 

“EVFS, concurrently with the AOC audit in process, received 

documentation confirming the marshaled assets for Client #1.  

Attached to the response is the evidence for Mortgage Equities XII 

and refund from BDO Seidman.” 

 

Finding # 4 

 

 

 

Inventory  
 

ARS § 14-3706 (A), 

ARS § 14-5418 (A), 

Arizona Code of Judicial 

Administration § 7-202 

(J)(4)(b), § 7-202 (J)(5)(b) 

 

 

 

 

 

 

 

Requirement 
 

 

Mr. Clark did not list inventory in detail or record values as of the 

date of appointment or death.  Personal property was not 

pictorially represented as required.   

 

 An Inventory was not valued as of the date of appointment. 

– Client #1 

 Appraisals for investments and real/personal property were 

not valued as of the date of appointment. – Client #1 

 Ward’s personal property was not listed, valued or  

      pictorially represented within the fiduciaries’ files. –  

Clients #1, 2, 3, 4 

     Assets were not valued as of the date of death. – Client #5  

     Ward’s assets in Colorado were not marshaled. – Client #5 

 

 

By Arizona statute a fiduciary must list with reasonable detail and 

indicate the fair market value of the estate as of the date of 

appointment or date of death for each item listed.  Fiduciaries 

must list all tangible belongings of client(s) on a detailed 
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inventory even if it is of nominal value.  All belongings are 

defined as; any tangible possession be it personal property, liquid 

or non-liquid asset, land, monies, etc.  The purpose is to avoid 

giving erroneous or misleading information to the court and/or 

interested parties as well as protection for the client, client’s 

family and the fiduciary.  ACJA also requires a pictorial record of 

all real and personal property. 

 

 

Auditee's Response 

 

“Mr. Clark and EVFS disagree with the finding for Clients 

#1,2,3,4, and 5 with clarification as follow: 

 

Client #1 EVFS used the pictures and appraisals received from the 

previous appointed fiduciary.  EVFS was ordered to use the 

ending balance from the previous fiduciary’s final accounting as 

the beginning balance value of the assets marshaled by EVFS. 

 

AUDITOR’S NOTE: Finding stands for Client #1. 

 

Client #2 The ward was a protected person living with the 

parents/guardians.  The personal property of the ward was limited 

and it was not economically feasible to complete a pictorial 

inventory. 

 

AUDITOR’S NOTE: Finding stands for Client #2. 

 

Client #3 A video inventory was completed rather than still photos 

and this video was offered to the AOC auditors for review. 

 

AUDITOR’S NOTE: Finding dismissed for Client #3. 

 

Client #4 Ward was not willing to allow a pictorial inventory of 

personal property.   

  

AUDITOR’S NOTE: Finding stands for Client #4. 

 

Client #5 Legal counsel for Mr. Clark and prior Personal 

Representative determined the disposition of the personal property 

in Colorado and determined the cost benefit analysis of the task to 

marshal the assets was not in the best interest of the estate.” 

  

AUDITOR’S NOTE: Finding stands for Client #5. 
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Corrective Action 

 

“Mr. Clark and EVFS recognize its fiduciary duty to adhere to 

ARS § 14-3706 (A), § 14-5418(A), ACJA § 7-202(J)(5)(b), and § 

7-202(J)(4)(b).  EVFS also recognizes a due diligence process 

must be applied to each and every case to ensure the actions done 

in its capacity are reasonable and necessary.  EVFS has 

determined it will seek court instructions or clarification in an 

order to eliminate any questions regarding deviations from statute 

or code sections as a matter of best practice.”  

 

 

Finding # 5 

 

 

Accuracy 
 

Arizona Code of Judicial 

Administration § 7-202 

(J)(4)(j) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Requirement 

 

 

Mr. Clark’s required court documents are not accurate. 

 

 

 An Inventory and Appraisement containing math errors 

was submitted to the court. – Client #1 

 The 1
st
, 4

th
 and 7th accountings contained mathematical 

errors, and the 5
th

 accounting appears to have missing 

elements (e.g. only 4 months of grocery disbursements and 

only 8 months of checking account fees). – Client #2  

 Vehicles not valued for each accounting period and value 

differences not reflected in gains/losses. – Client #2 

 1
st
 accounting contained mathematical errors. – Client #3 

 Petition indicates dates differing from submitted 

accounting (1
st
 accounting). – Client #4 

 Vehicle description listed on Inventory and Appraisement 

is different from vehicle description on Bill of Sale. – 

Client #4 

 Balance from inventory differs from beginning balance of 

1
st
 accounting. – Client #4 

 Asset listed on 1
st
 accounting did not appear on the 

inventory. – Client #4 

 1
st
 accounting start date was prior to date of appointment. – 

Client #4 

 2
nd

 accounting missing 1
st
 quarter interest posting for Great 

Western Bank. – Client #4 

 Inventory listing appointment date inaccurately was 

submitted. – Client #4 

 

 

 

 

Fiduciaries must ensure every document filed with the Superior 

Court is complete, accurate and understandable. 
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Auditee's Response 

 

“Mr. Clark and EVFS agree with the findings for Clients #1,2,3, 

and 4 with two exceptions: 

First, the exception of the finding related to the missing elements 

as cited as 4 months grocery disbursements and 8 months of 

checking account fees.  The accounting for Client #2 changes the 

category of grocery disbursements for the remaining 8 months of 

the accounting period to part of Ward’s Personal Needs.  

Regarding the checking account fees, the check enclosure fee from 

Bank of America was removed after the 8
th

 month of the 

accounting period due to account balance guidelines being met.  

 

AUDITOR’S NOTE: Finding stands for Client #2. 

 

Second, the exception of the finding related to the missing 1
st
 

quarter interest payment posting for Great Western Bank.  The 

balance of the account was not sufficient to generate the $0.01 

interest in the 1
st
 quarter of the accounting period, therefore was 

not included in the 2
nd

 annual accounting for Client #4.” 

 

AUDITOR’S NOTE: Finding stands for Client #4. 

 

 

Corrective Action 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ACJA § 7-202(J)(4)(j).  The accuracy for all documents filed with 

the Superior Court is the priority of EVFS.  In addition to the 

quality control specialist ensuring compliance, EVFS will have an 

independent staff member review all inventories, appraisements, 

and accountings to ensure accuracy in every document filed with 

the Superior Court for the next 6 months.” 

 

 

Finding # 6 

 

 

 

 

 

 

Licensing/Certification 

 
Arizona Code of Judicial 

Administration § 7-202 (F)(3)  
 

 

Mr. Clark filed for and was appointed as a fiduciary under his 

fiduciary business prior to having his business licensed through 

the Arizona Certification and Licensing Division’s Fiduciary 

Licensing Program.   

 

 

 

   Fiduciary sought appointment under unlicensed fiduciary 

business.  – Clients #2 and 3 

 

 



JAMES CLARK # 20592 
 Compliance Audit Report 

 

Arizona Supreme Court 10 
Compliance Unit  April 2012 

 

Requirement 
 

 

 

Fiduciaries must license their businesses through the Arizona 

Supreme Court’s Certification and Licensing Division.     

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with finding.  EVFS was granted its 

business fiduciary license #20592 on November 2007.  Both 

Clients #2 and #3 were appointed under his personal fiduciary 

license #20060 prior to November 2007.” 

 

 

Corrective Action 

 

 

 

 

 

 

 

 

 

 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ACJA § 7-202(F)(3).  In addition EVFS has reviewed all form or 

document templates filed with the Superior Court to include the 

business and/or individual fiduciary license number, where 

appropriate.” 

 

 

Finding # 7 

 

 

Compliance with court 

orders 

 

 
Arizona Code of Judicial 

Administration § 7-202 (J)(8) 

 

 

 

 

 

Requirement 
 

 

 

Mr. Clark did not comply with court orders. 

 

 

     All proof of restrictions were to have been completed 

within 45 days of appointment per court order, yet 

fiduciary waited until 1
st
 accounting to explain to the court 

why this was not accomplished. – Client #3 

 

 

 

 

 

 

Fiduciaries must perform all duties and discharge all obligations in 

accordance with current Arizona law, administrative rules, court 

orders and the applicable administrative code. 

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with this finding.” 
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Corrective Action 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ACJA § 7-202(J)(8).”   

 

 

Finding # 8 

 

 

 

Annual Guardian 

Report 

 
ARS § 14-5315 (C) 
 

 

Requirement 

 

 

Mr. Clark did not include all of the statutorily required 

information in the annual guardianship reports. 

 

 

     The annual guardianship report failed to specifically list 

the number of times the fiduciary visited the ward. – Client 

#3 

 

 

 

By Arizona statute a fiduciary must include all nine required 

pieces of information – which includes the number of time the 

fiduciary has seen the ward in the last twelve months – for a 

complete Annual Guardian Report. 

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with this finding.” 

 

 

 

Corrective Action 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ARS § 14-5315(C).  This will ensure future compliance with this 

requirement.  In addition, EVFS is reviewing its current policies 

and procedures and has initiated a timeline spreadsheet to assist 

with ensuring the number of times the fiduciary actually meets 

with the client, providing a mechanism to comply with the 

applicable statutes.” 

 

 

Finding # 9 

 

 

Ward Visitation 

 
Arizona Code of Judicial 

Administration § 7-202 (J)(3) 

 

 

Mr. Clark did not meet with his ward as required by Arizona Code 

of Judicial Administration.   

 

     The ward was not visited the minimum number of times by 

the fiduciary as required. – Client #4 
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Requirement 
 

 

 

Fiduciaries must meet with their court appointed wards no less 

than quarterly and as often as is necessary to ensure the ward’s 

well-being as required by the Arizona Code of Judicial 

Administration.  

 

 

Auditee's Response 

 

“Mr. Clark and EVFS agree with this finding.  A process of due 

diligence was followed to determine the prudence of meeting the 

requirement of minimum number of times the fiduciary visited 

Client #4.  Based on the cost benefit analysis of each visit, the 

ward was visited less than the minimum number of times required 

by the fiduciary.” 

 

 

 

Corrective Action 

 

“EVFS has retained a quality control specialist to ensure 

compliance to all statutes, court orders, regulations, and 

administrative code sections of fiduciary conduct, specifically, 

ACJA § 7-202(J)(3).  In addition EVFS will seek instructions from 

the court to request approval to deviate from the required 

minimum number of times the fiduciary must visit the ward in an 

effort to preserve the assets of the estate.  If the court directs 

EVFS to visit Client #4 the minimum number of times, EVFS will 

comply.” 

 

 

Finding #10 

 

 

 

Notifications 

 
ARS § 14-10813,  

 

ARS § 14-3705 

 

Requirement 
 

 

 

Mr. Clark did not respond to heirs as required by Arizona Revised 

Statute. 

 

 

    Fiduciary did not respond to heirs’ requests for information. 

– Client 5 

 

 

 

Fiduciaries must respond to all heirs as required by Arizona 

Revised Statute. 

 

Auditee's Response 

 

“Mr. Clark and EVFS disagree with this finding.  EVFS disputes 

the finding associated with ARS § 14-10813 because Client #5 was 

not a trust and this statute applies to trusts.  Counsel for Mr. Clark 

and EVFS drafted a letter on April 29
th

 2010 addressing the 

specific issue of responding to heirs’ requests for information. 

Attached to this report is the letter drafted by counsel for EVFS.  
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Mr. Clark and EVFS complied with all the requirements of ARS § 

14-3705 for Client #5.” 

 

AUDITOR’S NOTE: Finding stands.  

 

 

Corrective Action 

 

“It is a best business practice of Mr. Clark and EVFS to 

communicate openly with interested parties, especially heirs.  

EVFS recognizes the responsibility to comply with ARS § 14-3705 

and staff is trained to understand the importance of this concept.” 
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