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Arizona Department of Veterans’ Services 

 

Compliance Audit Report 
 

 

The Arizona Supreme Court, Fiduciary Certification Program conducted a compliance 

audit of Arizona Department of Veterans’ Services, pursuant to Arizona Revised Statutes 

§ 14-5651 and Arizona Supreme Court Administrative Order 2003-31.  During the period 

of March 23, 2009 through May 18, 2009 the Compliance Unit audited the fiduciary 

activities of Arizona Department of Veterans’ Services, its certified employees, and its 

uncertified employees.  The following is a summary of the audit findings. 
 

 

Finding # 1 – Certified Staff 

 

Uncertified ADVS staff were performing fiduciary tasks responsibilities. 

 

ADVS did not directly agree or disagree with the finding. 
 

 

Finding # 2 – Late Filings 

 

Statutorily required reports were not submitted timely. 

 

ADVS did not directly agree or disagree with the finding. 
 

 

Finding # 3 – Documentation 

 

By AZ statute a fiduciary must keep suitable records of their administration and exhibit 

them upon request.  ADVS was missing documentation.  

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding # 4 –Inventory 

 

Examples were found of ADVS not listing in reasonable detail and indicating the market 

value of estates as of the date of appointment or date of death of each item listed on an 

inventory.  No personal effects were accounted for in the 15 cases sampled. 

 

ADVS agrees with the finding. 

 

 

 
 



 

Executive Summary 

Arizona Supreme Court  June 2009 2 

 

Finding # 5 – Securing Assets 

 

The fiduciary did not marshal and secure the property and income of the client as soon as 

possible. 

 

ADVS did not directly agree or disagree with the finding. 
 

 

Finding # 6 – Diligence 

 

ADVS was not exercising extreme care and diligence when making medical and financial 

decisions on behalf of a client or protected person.   

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding #7 – Marshalling and Securing Assets 

 

The fiduciary did not marshal and secure the property and income of the client as soon as 

possible. 

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding # 8 – Conflict of Interest or Self-Dealing 

 

A fiduciary must avoid self-dealing or the appearance of a conflict of interest.  ADVS 

conducted a transaction with the appearance of a conflict of interest.   

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding #9 – Supplemental Inventory 

 

Information on property subsequently discovered and not included in an original 

inventory and appraisement was not provided to the court in a supplemental inventory.  

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding # 10 – Prudent Person 

 

ADVS paid $4,500 a year for five storage units not benefiting the client but a relative of 

the client. 

 

ADVS agrees with the finding. 
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Finding # 11 – Compliance 

 

ADVS did not perform all duties and discharge all obligations according to Arizona law 

and administrative rules, orders and code. 

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding # 12 – Accuracy 

 

Inventory and Appraisements, Annual Accountings and Annual Reports of Guardian were 

inaccurately prepared and/or documented. 

 

ADVS did not directly agree or disagree with the finding. 

 

 

Finding # 13 – Infringement 

 

A default judgment occurred when ADVS failed to represent or acknowledge a complaint 

filed against a conservatee. 

 

ADVS agrees with the finding. 

 

 

Finding # 14 – Notice 

 

ADVS did not give the courts notice of a client’s death as required by the courts. 

 

ADVS agrees with the finding. 
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Objective 

 

The compliance audit of the Arizona Department of Veterans’ 

Services Fiduciary was conducted pursuant to the Fiduciary 

Program's responsibilities as set forth in A.R.S. § 14-5651, 

Arizona Supreme Court Administrative Order No. 2003-31 and 

the Arizona Code of Judicial Administration (“ACJA”) § 7-201:  

General Requirements and § 7-202:  Fiduciaries
1
. 

 

The objective of the compliance audit was to determine 

compliance with applicable statutes, Arizona Supreme Court 

orders and rules and ACJA § 7-201 and § 7-202. 

 

 

Methodology In preparation for the compliance audit, preliminary survey 

questions were requested and responded to by the Arizona 

Department of Veterans’ Services Fiduciary (“ADVS”). The 

responses were reviewed and compiled to assist in the 

development of case file samples.  In addition, information was 

requested from the Superior Court in all Arizona counties to 

verify court appointment information.   

 

In order to test for compliance, the program has developed and 

currently utilizes a set of fiduciary compliance attributes 

consisting of Arizona statutes, Arizona Supreme Court rules and 

ACJA §§ 7-201 and 7-202.  Compliance with these requirements 

was tested by staff interviews, observation and reviewing 

samples of client case files. 

 

A stratified sampling approach was used.  The selected samples 

of court appointed client case files were designed to provide 

conclusions about the accuracy, validity and timeliness of 

transactions, internal controls and compliance with the fiduciary 

attributes utilizing a cross-section of samples of court 

appointment types.  Client case files were selected by type of 

appointment, length of appointment, type of required client 

protection and initiation or termination of appointment during 

the review time frame.  

 

 

 

 

 

Beginning April 27, 2009 and prior to beginning the onsite 

fieldwork, the auditor reviewed the selected client court files 

from the Superior Court in all Arizona counties and conducted 

internal controls interviews with ADVS staff.   

                                                 
1
   Arizona Codes of Judicial Administration, General Requirements & Fiduciaries, January 1, 2007 
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Scope 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Summary 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

During the period of April 27, 2009 through May 15, 2009 the 

Compliance Unit of the Certification and Licensing Division of 

the Administrative Office of the Courts, Arizona Supreme Court, 

conducted the onsite compliance portion of the audit of the 

ADVS office.  The onsite compliance audit consists primarily of 

fiduciary client case file review.  The audit also included the 

fiduciary activities of the principal, certified and uncertified 

staff.  There are 19 ADVS fiduciary office staff members, five 

(5) of whom are certified fiduciaries. 

 

 

ADVS is the court appointed fiduciary on 280 guardian, 

conservator, combination guardian/conservator, trusts and 

personal representative cases as of April 21, 2009.  ADVS is 

appointed by the Federal Veteran’s Administration as custodian 

for five (5) individuals and seven (7) Federal Social Security 

Representative Payee.  ADVS has approximately $26,753,007 in 

court appointed client assets under management.     

 

The compliance audit team reviewed a selected stratified sample 

of 15 client case files of court appointments and terminations, 

focusing on the internal controls, processes, timeliness, 

accuracy, statutory and ACJA requirements of client case 

administration.  

 

 

ADVS is available to assist Arizona veterans and their dependents 

in receiving all their federal and state benefits, and delivers 

services at the Arizona State Veteran Home located in Phoenix 

and southern Arizona Veterans Memorial Cemetery in Sierra 

Vista. 

 

The Fiduciary Division of ADVS manages a program that serves 

as the court appointed guardian or conservator or as the 

representative payee for incapacitated veterans or the surviving 

spouses and dependent children of protected veterans pursuant to 

ARS § 14-5414. 

 

ADVS staff extended professional courtesies and cooperation to 

the audit team during the course of the audit.   
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The compliance audit found non-compliance in 14 key areas.  The 

non-compliance was found in the areas of late filings, accuracy, 

documentation and inventory.  These findings are discussed as 

follows: 
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Finding # 1 

 

Certified Staff 

 
Related Attributes: 

 
ARS §§ 14-5651(A) 
 

Arizona Code of Judicial 

Administration §§ 7-202 

(E)(3)(f)(1)(a-q), 

(F)(8)(a)(b),  

(J)(2)(i) 

 

 

The Arizona Code of Judicial Administration § 7-202 requires the 

principal fiduciary to agree that not fewer than one certified 

fiduciary shall have the assigned primary responsibility for each 

court appointment as a guardian, conservator or personal 

representative. 

 

Seven (7) positions which have the primary responsibility for court 

appointments and acting for or on behalf of the business entity are 

not certified.  Staff performing fiduciary tasks, signing court 

documents, marshalling and securing assets, managing real and 

personal property, overseeing stocks and checking/savings 

accounts, securing burial information, securing benefits, contact 

with physicians and caregivers and assessing client level of care 

must be certified. 

 

 The Human Services staff, Accounting, and Assets staff 

performed many of the above named tasks. 

 

Requirement All ADVS staff performing fiduciary duties must be certified. 

  

 

Auditee's Response 

 

“ADVS Fiduciary respectfully responds to finding #1 as follows: 

 

Prior to May 1, 2009, all of ADVS’ court appointments were made 

pursuant to petitions by ADVS signed by the principal fiduciary or 

another certified fiduciary. 

 

Prior to May 1, 2009, all actions taken for or on behalf of ADVS 

in performance to appointments were overseen by the principal 

fiduciary or another certified fiduciary.  No required documents 

have been noted which were not signed by a certified fiduciary. 

 

Prior to May 1, 2009, all court filings were reviewed by the 

principal fiduciary or another certified fiduciary. 

 

On January 26, 2009, ADVS hired an assets manager for the 

Fiduciary Division.   The Assets Manager is a certified guardian 

and an Arizona certified fiduciary.”     

 

 

AUDITOR’S NOTE:  Finding Stands.  
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Corrective Action 

 

“The application of Gregory T. Sulzer, ADVS FID Manager, for 

fiduciary certification is to be placed before the Fiduciary Board 

for its consideration on September 10, 2009.  Upon his 

certification as a fiduciary, the ADVS Director will then have the 

discretion designate either Mr. Sulzer or another certified fiduciary 

as the ADVS Principal Fiduciary.   

 

ADVS will train non-certified case workers, the FID Accounting 

Manager, and Fiscal Service Specialists and require them apply for 

certification as soon as they become eligible. 

 

ADVS agrees, pursuant to ACJA § 7-202, as amended by the 

Amendments to ACJA § 7-202, effective May 1, 2009, from May 

1, 2009 forward, that:  (i) court appointments and acting for or on 

behalf of ADVS in such matters will be the primary responsibility 

of a certified fiduciary or principal fiduciary designated as such by 

the ADVS Director; (ii) ADVS will have additional ADVS 

employees train and apply for certification as fiduciaries pursuant 

to § 7-202(E); and (iii) ADVS support staff and professionals 

(defined at § 7-202(F)(8)), who are not certified fiduciaries, will 

be utilized to perform office functions and client services only 

under the active and direct supervision (defined at § 7-202[A]) of a 

certified fiduciary or designated principal fiduciary.” 
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Finding # 2 

 

Late Filings 

 
Related Attributes: 
  

ARS § 14-5315, 

ARS § 14-5418(A), 

ARS § 14-5419  

 

Arizona Code of Judicial 

Administration  

§ 7-202(J)(2)(e) 

 

 

A certified fiduciary must ensure any document filed with the 

superior court is timely. 

 

 Client Inventory and Appraisement were filed late – Clients 

# 1, 3, 6, 8, 9, & 10 

 Annual Accountings were filed late – Clients # 1, 7, & 14 

 Annual Reports of Guardian were filed late  – Clients # 7, 

10, & 14 

 

Requirement ADVS must submit the inventory and appraisement, annual 

accountings, guardianship reports, and/or proof of restriction on or 

before the statutorily required due date or court ordered due date 

for each client.       

 

 

Auditee's Response 

 

 

 

 

 

“ADVS Fiduciary respectfully responds to finding #2 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board.  Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Inventory and Appraisement Client #1 -  The initial inventory and 

appraisement report was filed within 90 days of ADVS’ 

appointment. 

 

AUDITOR’S NOTE:  Example of the finding is dismissed. 

 

Inventory and Appraisement Client #3 and Client #8 – The initial 

inventory and appraisement reports were not filed late, as they 

were filed within the filing date extensions granted by the court.   

 

AUDITOR’S NOTE:  Example of the finding regarding Clients 

#3 and #8 are dismissed. 

 

Inventory and Appraisement Client #6 and Client #9 – ADVS 

agrees the initial inventory and appraisement reports were filed 

late.   

 



Fiduciary Division 

Arizona Department of Veterans’ Services  
 Compliance Audit Report 

 

Arizona Supreme Court 7 
Compliance Unit  November, 2009 

 

Inventory and Appraisement Client #10 -  ADVS agrees the initial 

inventory and appraisement report was filed late.  The initial 

inventory and appraisement report was sent to ADVS’ attorney of 

record prior to the court filing date, but the attorney filed the report 

5 days late. See tracking system in Corrective Actions 

immediately below.   

 

Accounting Client #1 - ADVS agrees the Client’s accounting 

report was filed late. 

 

Accounting Client #7 - ADVS agrees the accounting report was 

filed late.  The accounting report was sent to ADVS’ attorney of 

record prior to the court filing date, but the attorney filed the report 

late.  

 

Accounting Client #14 – ADVS agrees the accounting report was 

filed late. 

 

Annual Report of Guardian Client #7 – ADVS agrees the 

accounting report was filed late.  The annual report was sent to 

ADVS’ attorney of record prior to the court filing date, but the 

attorney filed the report late. 

 

Annual Report of Guardian Client #10 – ADVS does not agree this 

annual report was filed late. 

 

AUDITOR’S NOTE:  Example of the finding regarding Client 

#10 is dismissed. 

 

Annual Report of Guardian Client #14 – ADVS agrees the annual 

report was filed late. 

 

During March, 2008, FID was preparing and sending guardian 

reports, accounting reports, and inventory and appraisement 

reports to counsels-of-record for submission or filing with the 

court only shortly prior to court due dates.  By mid-March 2009, 

FID changed its procedure to prepare and send such reports to 

counsels 3 weeks prior to their respective court due dates.  

Presently, FID is preparing and sending the reports to counsel 

approximately 45 to 60 days (6 to 8 weeks) prior to their 

respective court due date.” 

 

AUDITOR’S NOTE:  Finding Stands 
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Corrective Action 

 

“ADVS will implement a system to:  (i) track filing dates for 

inventories and reports due to the Probate Court, (ii) when the 

inventories and reports are completed by ADVS for review by 

ADVS’ attorney-of-record,  (iii) when the inventories and records 

are sent by ADVS to the respective attorney-of-record, and (iv) 

when the attorney-of-record filed the inventory or report with the 

Probate Court.  ADVS, FID management will train FID personnel 

in the use of the tracking system and monitor its use.   

 

ADVS agrees the principal fiduciary shall comply with ACJA § 7-

202(E)(3)(f) under the § 7-202 May 1, 2009 Version forward. 

 

ADVS agrees that:  (i) reports, inventories, and accountings to be 

submitted or filed with the Superior Court, pursuant to A.R.S. §§ 

14-5315(A), 14-5418(A), and 14-5419(A), shall be timely filed, as 

provided in such sections, and ACJA § 7-202(J)(2)(e) under the § 

7-202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward; and (ii) pursuant to ACJA § 7-202(J)(4)(j) under 

the § 7-202 January 1, 2007 Version and under the § 7-202 May 1, 

2009 Version forward,  ADVS shall prepare complete, accurate 

and understandable accountings and inventories.  ADVS agrees 

that ADVS, as conservator:  (i) pursuant to A.R.S. § 14-5417, shall 

act as a fiduciary and observe the standard of care of a prudent 

person (A.R.S. § 14-10804) and use ADVS’ special skills or 

expertise (A.R.S. § 14-10806);  (ii) pursuant to A.R.S. §§ 14-5424, 

in acting reasonably to accomplish the purpose of conservatorship 

appointments, may act to collect, hold and retain assets of the 

estate to be conserved until disposition should be made; and (iii) 

pursuant to ACJA § 7-202 January 1, 2007 Version and under the 

§ 7-202 May 1, 2009 Version forward, shall take reasonable steps 

to marshal and secure the property and income of the protected 

person’s estate as soon as possible. ADVS agrees, pursuant to 

ACJA § 7-202 (J)(4)(b) and (j) under the § 7-202  January 1, 2007 

Version and under the § 7-202 May 1, 2009 Version forward, that 

ADVS shall:  (i) take reasonable steps to marshal and secure the 

property and income of the protected person’s estate as soon as 

possible; and (ii) prepare complete, accurate and understandable 

accountings and inventories.  ADVS does not agree that “proofs of 

restriction” must be submitted with any report submitted or filed 

pursuant to A.R.S. §§ 14-5315(A), 14-5418(A), and 14-5419(A),  

except as ordered by the Superior Court.”   
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Finding # 3 

 

Documentation 
 

Related Attributes: 
 

ARS § 14-5418(B) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

By Arizona statute a fiduciary must keep suitable records of their 

administration and exhibit them upon request.   

 

 All documents prior to 2000 are missing – Clients # 1-15 

 $124,000 was not documented in the inventory – Client # 1 

 There were no receipts for personal care attendant – Client 

# 2 

 The conservator fee dates were incorrect on the 12
th

 

Annual Accounting – Client # 2 

 There is no evidence that Arizona Federal Account 

#XXX7879 was closed – Client # 5 

 There is no evidence of a title to the client’s boat trailer or 

Jeep.  There are only copies of the state Motor Vehicle 

Records showing the vehicle was owned by the client – 

Client # 5 

 A City of Phoenix water bill refund was cited in the 

seventh (7
th

) Annual Accounting as coming from the City 

of Mesa and the amount of the refund was incorrect – 

Client # 6 

 Client accounts were delinquent due to late payments of 

the cable bill, Direct TV bill and water bill – Client # 6 

 There was white out on a lien release contract – Client # 7 

 There was no appraisal used for sale of vehicle and no bill 

of sale found in the client’s file – Client # 7  

 Client’s home was sold during the first accounting period 

but there is no bill of sale for the home in the first 

accounting  – Client # 7 

 There are no amended Letters of Appointment reflecting 

the termination of the guardianship and a new order of 

conservatorship only – Client # 8 

 There are no records for the disposition of assets found in 

the client’s file – Clients # 8 & 9 

 The first accounting does not reflect the disposition of 

assets – Client # 10 

 An asset reported in 40
th

 accounting was not reflected in 

prior accountings; it was marshaled in August 1983 – 

Client #11 

 Accountings 1 through 35, 39, and 41 were not in the 

client’s file – Client # 11 

 The first seven (7) accountings were not in the client’s file 

– Client # 13 
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Requirement 

 

 

 

 

 ADVS did not have Letters of Appointment reissued to 

reflect the type of appointment – Client # 14 

 There is no physician report in the client file – Client # 14  

 The Inventory and Accountings 1-29 were not in the 

client’s file – Client # 14 

 There is no proof that the taxes were paid – Client # 15 

 Conservator fees in the amount of $249.57 are refunded in 

the third accounting with no explanation – Client # 15 

 Client’s scooter was not reflected on the Annual 

Accounting – Client # 15  

 There is no evidence insurance was purchased for scooter – 

Client # 15 

 

ADVS must develop a systematic process for marshalling, 

securing and documenting the administration of a client’s estate 

and/or care to include all assets, transactions, activities and 

decision-making for each court appointed client. 

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #3 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board.  Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #1 through #15 – Only 4 audited Client files have records 

missing.  ADVS was appointed to two of these during the 1960’s.  

All pertinent accountings and reports, i.e. annual accountings, 

annual guardian reports, and inventories are on file with the 

respective superior court of record.  Pre-2000 records were 

destroyed under the direction of the previous ADVS principal 

fiduciary.  Previous Fiduciary Division administration was acting 

pursuant to training by the AOC to purge its files.   

 

AUDITOR’S NOTE:  Example Stands 

 

Client #1 – ADVS does not agree that $124,000 is or was missing 

on this Client’s inventory.  In examining a copy of the check in 

question, the check was issued in the amount of $12,400.  The 

bank statements shows the beginning balance of the account was 

$12,915.41, and a check in the amount of $12,400 was withdrawn  
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from the account.  The bank erred in entering the withdrawal 

amount.  On the bank’s statement 3 days later, the bank corrected 

its error, by way of a credit memo, and showed the proper 

withdrawal amount of $12,400 (rather than $124,000). 

 

Client #2 - The Draft Compliance Audit Report does not specify 

when the personal care was provided.  ADVS has not paid for 

personal care attendance for Client #2 since 2000.  ADVS does not 

agree the conservator fee dates were incorrect on the 12
th

 Annual 

Accounting.   

 

AUDITOR’S NOTE:  Example of personal care stands.  

Example of detailing accounting dates is dismissed. 

 

Client #5 – ADVS was appointed conservator only on May 11, 

2006.  On May 24, 2006, ADVS had the account re-titled as a joint 

account with ADVS.  The credit union would not close the 

account because of a line of credit on the account.  The account 

was closed after the line of credit was closed.  The boat trailer and 

jeep were no longer in the Client’s possession prior to ADVS’ 

appointment as conservator.   

 

Client #6 – ADVS request clarification on the issue of the City of 

Phoenix water bill.  This Client lives in the City of Mesa and all 

water bills are so marked. 

 

AUDITOR’S NOTE:  Example Stands 

 

Client #7 – The original copy of lien release is clean and has no 

“white out” on it.  The name of the ward on a photocopy of the 

lien release is highlighted in green.  A Kelly Blue Book estimate 

of the value of the sold vehicle is in the Client’s file.  ADVS 

agrees that a bill of sale for the sale of the vehicle is not in the 

Client’s file; the file contains a photocopy of the cashier’s check 

received by ADVS for the proceeds from the sale.  In the Client’s 

file there is a U. S. Department of Housing and Urban 

Development Settlement Statement, dated 11/15/2002 (November 

11, 2002), which shows the sale of the Client’s real property 

located in Sierra Vista, Arizona. 

 

AUDITOR’S NOTE:  Example Stands 
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Client #8 – ADVS was never appointed as guardian of Client #8.  

ADVS was appointed as guardian of Client #8’s spouse.  ADVS 

did not dispose their community assets because the spouse was 

living in the house and using the other community assets.  The 

accounts of the Client and the Client’s spouse were combined and 

ADVS was authorized to charge and collect fees as the guardian of  

the Client’s spouse. 

 

AUDITOR’S NOTE:  Example Stands 

 

Client #9 – The Client’s file contains receipts and request for 

disposal of Client’s property disposed.  The first annual 

accounting reflects gains and losses.  

 

Client #10 – This Client had already filed a bankruptcy action at 

the time ADVS succeeded another fiduciary as custodian of 

benefits receivable by the Client for the Federal Government.  In 

the 1
st
 accounting, schedule 4 states the decrease of assets from 

dispositions through the bankruptcy action. 

 

Client #11 – The Department of Economic Security was appointed 

in 1966.  All accountings and reports, i.e. annual accountings and 

inventories are on file with the superior court of record. 

 

Client #13 – ADVS agrees the first 7 accountings are not in the 

Client’s file. 

 

Client #14 – A Physician’s Statement in Support of Title 14 

Guardianship and/or Conservatorship, in re Client 14, is in the 

Client’s file. 

 

AUDITOR’S NOTE:  Example  regarding Client #14 is 

dismissed. 

 

Client #15 – The scooter was used only within the client’s nursing 

home and not on public streets and highways.  ADVS has now 

investigated the issue of insuring electric scooters and has found 

no such insurance available.”  

 

AUDITOR’S NOTE:  Example Stands 

 

AUDITOR’S NOTE:  Finding Stands 
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Corrective Action  

 

 

 

 

 

 

 

 

 

 

 

“Client #5 - ADVS has inquired through the Department of 

Transportation, Motor Vehicle Division to determine if the jeep 

and the boat trailer are still registered in the name of this Client. 

From MVD records, the boat trailer remains under the Client’s 

name but the jeep is not.  ADVS will work with MVD to have the 

Client’s name removed.  

 

Client #15 - ADVS contacted several insurance carriers after the 

Compliance Audit about insuring the scooter but was told such 

insurance was not available.   

 

ADVS is preparing a new “Records Retention Procedure”, which 

will be implemented on or before September 1, 2009.  

 

ADVS, FID holds (and will continue) weekly meetings with its 

certified fiduciaries and support staff. The meetings address 

current division issues, and training and review of FID policies 

and procedures, including established checklists. 

 

ADVS agrees, pursuant to A.R.S. § 14-5418(B), that ADVS, as 

conservator, shall provide copies of inventories; and shall keep 

suitable records of conservatorship administration and exhibit the 

records on the request of any interested person. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(2)(a) and (c) under 

the § 7-202 January 1, 2007 Version and under the § 7-202 May 1, 

2009 Version forward, that ADVS, as fiduciary shall: (i) manage 

and protect the personal and monetary interest of the ward or 

protected person and foster growth, independence and self reliance 

to the maximum degree; and (ii) vigorously protect the rights of 

the ward or protected person against infringement by third parties.   

 

ADVS agrees: (i) pursuant to ACJA § 7-202(J)(2)(p) under the § 

7-202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward, that ADVS, as fiduciary, shall monitor the care, 

treatment and services the ward is receiving to ensure their 

continued appropriateness and shall consent to the changes as they 

become necessary or advantageous to the ward; and (ii) pursuant 

to A.R.S. § 14-5315, that ADVS, as guardian, shall submit 

guardian reports in accordance with 14-5315(C) to document the 

care provided to wards. 

 

 



Fiduciary Division 

Arizona Department of Veterans’ Services  
 Compliance Audit Report 

 

Arizona Supreme Court 14 
Compliance Unit  November, 2009 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4)(b) under the § 7-

202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward, that ADVS, as conservator, shall take reasonable 

steps to marshal and secure the property and income of the 

protected person’s estate as soon as possible, and provide 

stewardship of the property for safekeeping, and at a minimum, 

record pictorially and establish and maintain accurate records of 

all real and personal property. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4)(j) under the § 7-

202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward, that ADVS, as conservator, shall prepare 

complete, accurate and understandable accountings and 

inventories.” 
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Finding # 4 

 

Inventory  
 

Related Attributes: 
 

ARS § 14-5418 (A) 

ARS § 14-3706 (A) 

 

 

Arizona Code of Judicial 

Administration §§ 7-202  
(J)(4)(j) & (J)(5)(h) 

 

 

Requirement 
 

 

 

 

 

By Arizona statute a fiduciary must list with reasonable detail and 

indicate the fair market value of the estate as of the date of 

appointment or date of death for each item listed. 

 

 Personal property is not listed in detail, appraised, or 

valued on court documents of clients under conservatorship 

or court ordered Personal Representative – Clients # 1-15 

 

 

 

 

 

 

ADVS must list all tangible belongings of client(s) on a detailed 

inventory even if it is of nominal value.  All belongings are 

defined as: any tangible possession be it personal property, liquid 

or non-liquid asset, land, monies, etc.  The purpose is to avoid 

giving erroneous or misleading information to the court and/or 

interested parties as well as protection for the client, client’s 

family and the fiduciary.  ACJA also requires a pictorial record of 

all real and personal property. 

 

 

Auditee's Response 

 

      

“ADVS Fiduciary respectfully responds to finding #4 as follows: 

 

Clients 1-15 - ADVS agrees that it has not previously always 

documented by detailed written and pictorial inventory all of its 

clients’ belongings as required. ADVS is and will be taking the 

corrective actions set forth below in order to comply with Arizona 

statutes and regulations, and to safeguard its client’s assets more 

diligently.”  

 

 

Corrective Action 

 

 

 “On January 26, 2009, ADVS hired an assets manager for the 

Fiduciary Division.  The Assets Manager is a certified guardian 

and an Arizona certified fiduciary. ADVS has also hired a part-

time person, who is experienced in asset inventory, to assist the 

FID Assets Manager in conducting physical inventories and 

valuation of Client property conserved by ADVS. 

 

ADVS agrees, pursuant to A.R.S. § 14-3706(A), that ADVS, 

within ninety days after appointment as personal representative, 

shall prepare an inventory of property owned by the decedent at 
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the time of his death, listing it with reasonable detail, and 

indicating as to each listed item, its fair market value as of the date 

of the decedent’s death, its nature as community or separate 

property and the type and amount of any encumbrance that may 

exist with reference to any item. 

 

ADVS agrees, pursuant to A.R.S. § 14-5418(C), that ADVS, 

within ninety days after appointment as conservator, shall prepare 

and file with the Superior Court an inventory of the estate owned 

by the protected person on the date of ADVS’ appointment as 

conservator, listing it with reasonable detail and indicating the fair 

market value as of the date of appointment of each item listed. 

 

ADVS agrees, pursuant to ACJA §§ 7-202(J)(4)(j) and 7-202-

(J)(5)(h) under the § 7-202 January 1, 2007 Version and under the 

§ 7-202 May 1, 2009 Version forward, that ADVS: (i) as 

conservator, shall prepare complete, accurate and understandable 

accountings and inventories, and (ii) as personal representative, 

shall prepare complete, accurate and understandable court 

documents, including, but not limited to, petitions for 

determination of heirs, inventories, accountings and closing 

statements.  

  

 ADVS agrees, pursuant to ACJA § 7-202(J)(4)(b) under the § 7-

202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward, that ADVS, as conservator, shall take reasonable 

steps to marshal and secure the property and income of the 

protected person’s estate as soon as possible, and provide 

stewardship of the property for safekeeping, and at a minimum, 

record pictorially and establish and maintain accurate records of 

all real and personal property.” 
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Finding # 5 

 

Securing Assets 

 
Related Attributes: 

 
Arizona Code of Judicial 

Administration §§ 7-202  
(4)(b) & (5)(b) 

 
 

 

A fiduciary must take reasonable steps to marshal and secure the 

property and income of the protected person’s estate as soon as 

possible. 

 

 A bank account was not discovered or marshaled until two 

years after the date of appointment – Client # 2 

 Assets, blank check book, are physically in the client’s file 

– Client # 5 

 Client’s home and belongings were not secured, to include 

checkbook – Client # 9 

 Blank checks linked to a client’s credit card account were 

in the accounting file – Client # 13 

 

 

Requirement ADVS appointed as a conservator must observe the standard of 

care of a prudent man dealing with the property of another.  

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #5 as follows: 

 

As the Board and its auditors are aware, the Guardianship and 

Conservator Courts and Judges frequently encourage some 

wards/clients be allowed to maintain some independence by 

maintaining small money accounts for personal needs.  

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #2 - After appointment this Client set up an account with 

the Client’s personal funds the Client was receiving in another 

state.  The Client intended to buy a car without the knowledge of 

ADVS.  When ADVS discovered the account, ADVS immediately 

closed the account. 

 

Client #5 - ADVS agrees these items were in the Client’s file. 

 

Client #9 - Receipts in the Client’s file show that the Client’s 

property was secured within 17 days of ADVS’ appointment.   
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Client #14 - ADVS became the conservator for the Client’s estate 

in June, 1964.  ADVS has never allowed Client #14 to have a 

credit card or checking account.”   

 

 

AUDITOR’S NOTE:  Finding Stands 

 

 

 

Corrective Action 

 

“Client #5 - The blank check book found in the Client’s file was 

destroyed by ADVS on August 19, 2009. 

 

ADVS will review all of its Clients’ files to determine if such files 

contain any blank Client checks and if any are found, destroy 

them.  

 

ADVS will destroy all blank Client checks upon ADVS’ discovery 

and taking possession of them. 

 

ADVS has hired a part-time person, who is experienced in asset 

inventory, to assist the FID Assets Manager in conducting physical 

inventories and valuation of Client property conserved by ADVS. 

 

ADVS will collect all financial accounts within 7 days of 

appointment as conservator and secure real property within 45 

days of appointment as conservator. ADVS will monitor vacant 

Client real property by monthly on-site inspections. 

 

AUDITOR’S NOTE:  45 days would not constitute as soon as 

possible as required by statute. 

 

ADVS agrees, pursuant to A.R.S. § 14-5417, that ADVS, as 

conservator, shall act as a fiduciary and observe the standard of 

care, that of a prudent person, found at A.R.S. § 14-10804. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4)(b) under the § 7-

202 January 1, 2007 Version and under the § 7-202 May 1, 2009 

Version forward, that ADVS, as conservator, shall take reasonable 

steps to marshal and secure the property and income of the 

protected person’s estate as soon as possible; and provide 

stewardship of the property for safekeeping, and at a minimum, 

record pictorially and establish and maintain accurate records of 

all real and personal property. 
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ADVS agrees, pursuant to ACJA § 7-202(J)(5)(b) under the § 7-

202 January 1, 2007 Version and under the § 7-202 May 1, 2009  

Version forward, that ADVS, as personal representative, shall take 

reasonable steps to marshal and secure the property and income of 

the decedent’s estate as soon as possible; and provide stewardship  

of the property for safekeeping, and at a minimum, record 

pictorially and establish and maintain accurate records of all real 

and personal property.” 
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Finding # 6 

 

Diligence 

 
 

Related Attributes: 

 

Arizona Code of Judicial 

Administration § 7-202 

(J)(4)(5)(d) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The fiduciary must exercise extreme care and diligence when 

making medical and financial decisions on behalf of a ward or 

protected person. 

 

 There were no conformed copies of an Annual Accounting 

– Client # 1 

 A client’s bank account accrued $291.59 of insufficient 

funds – Client # 1 

 ADVS failed to preserve the estate and did not timely 

terminate the conservatorship or petition for Personal 

Representative. – Client # 1 

 Vehicle insurance was not maintained prior to vehicle 

being stolen – Client # 1 

 ADVS permitted inaccurate pleadings to be filed – Client # 

2 

 Client’s 2007 taxes were not filed to obtain $300 stimulus 

money – Client # 2 

 A refund for overpayment of conservator fees has not been 

given to client – Client # 2 

 There is no proof that an heir search was performed – 

Client # 2 

 There is no evidence that taxes have been filed or were 

considered – Client # 4 

 A client’s tax lien was not reflected in Accounting 

schedule – Client # 5 

 Late payments were made on client’s bills – Clients # 5 & 

6 

 There was no proof that the client’s vehicle was jointly 

titled to reflect ADVS court appointment – Client # 8 

 No proof that insurance was purchased or maintained for 

client’s vehicle – Client # 8 

 An overpayment of Guardianship fees is owed to the estate 

and continues to be billed to the client – Client # 8 

 Auto insurance and vehicle tags were financially 

maintained although the ward does not drive – Client # 9 

 Client’s motor home was not insured – Client # 11 

 No evidence of applications for entitlements available to 

the client was found – Client # 11 

 A Chase Bank account was closed 2 years after ADVS 

appointment – Client # 12 

 Clients’ bills were delinquent resulting in late fees – Client 

# 5, 13 & 14 
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Requirement 

 

 

 

 

A fiduciary must exercise extreme care and diligence when 

making medical and financial decisions on behalf of a ward or 

protected person. 

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #6 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #1 - A conformed copy of the biennial accounting, 

approved March 23, 2004, is in the Client’s file.  ADVS requests 

clarification of the non-sufficient funds (NSF) charges in the 

amount of $291.59.  The Client’s records show a NSF charge of 

$25.00, which was later refunded by the bank. ADVS agrees it did 

not terminate the estate timely.  ADVS did not obtain insurance on 

the Client’s vehicle because it was stolen prior to ADVS’ 

appointment.  ADVS agrees the vehicle should not have been 

included on the Client’s inventory.   

 

AUDITOR’S NOTE:  Example regarding conformed copy of 

biennial accounting is dismissed. 

 

Client # 2 - ADVS requests clarification of “inaccurate pleadings”.  

ADVS agrees that the 2007 tax return was not timely filed.  ADVS 

has reviewed fees charged and does not agree that ADVS 

overcharged this Client.  This Client is alive; hence, no heir search 

has been conducted. 

 

AUDITOR’S NOTE:  Need for heir search example is 

dismissed. 

 

Client #4 - ADVS agrees to have tax returns filed for this Client. 

 

Client #5 - ADVS paid the tax lien against this Client on 

November 24, 2006 and on January 4, 2007.  The payments are 

entered on Schedule 12 of the 1
st
 annual accounting.  ADVS 

agrees some payments were untimely. 

 

Client #6 - ADVS agrees some payments were untimely. 
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Client #8 - ADVS did not jointly title the car.  ADVS confirmed 

that the Vehicle was insured through the Client’s trust, for which 

trust ADVS is not the trustee.  ADVS is working with the trustee 

for the trustee to be appointed as successor-Conservator for this 

Client, which succession is expected in September, 2009.  ADVS 

does not agree that ADVS has overcharged guardian fees on this 

Client.  ADVS is Guardian of the Client’s spouse but not the 

Client.  The joint accounts of the Client and the Client’s spouse 

were combined and ADVS was authorized to charge and collect 

fees as the guardian of the Client’s spouse. 

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #9 - ADVS agrees that insurance and tags were maintained 

on the motor home of this Client.  The insurance and tags were 

needed to sell the motor home, which has now been sold. No 

insurance or other fees were paid after the sale of the motor home. 

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #11 - This Client has been physically disabled since the 

early 1960s.  This Client has never owned a motor home.  

Therefore, no motor home insurance was needed in this matter.  

This Client has been receiving all appropriate Client benefits for as 

long as the Client has been entitled to receive them.  ADVS has 

been conservator (originally known as “guardian of the Client’s 

estate”) since 1966.  ADVS agrees that this Client’s initial 

applications for entitlements from the 1960s are not in the Client’s 

file.  

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #12 - The bank account referred to was re-titled to ADVS 

and the Client at ADVS’ appointment.  It was left open for the 

Client’s personal use and benefit to allow for the Client’s 

independence.  ADVS closed the account when ADVS determined  

the Client could no longer manage the account.  

 

AUDITOR’S NOTE:  Example Stands.   
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Client # 13 - This Client had several incidents of identity theft and 

fraud.  In reviewing his files, bills that were delinquent were under 

investigation to verify they were accounts held by our Client 

before being paid.  An investigation was handled by the Mesa 

Police Department. 

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #14 - ADVS agrees some payments were untimely.” 

 

 

 

Corrective Action 

 

“On January 26, 2009, ADVS hired an assets manager for the 

Fiduciary Division.  The Assets Manager is a certified guardian 

and an Arizona certified fiduciary. ADVS has also hired a part-

time person, who is experienced in asset inventory, to assist the 

FID Assets Manager in conducting physical inventories and 

valuation of Client property conserved by ADVS. 

 

ADVS is in the process of reviewing, updating, and rewriting the 

FID’s operating procedures.  FID personnel will receive additional  

training in the FID’s existing procedures and training in the 

succeeding procedures. 

 

Court reports, inventories, and other filings will be reviewed by 

certified fiduciaries prior to filing or submission. 

 

ADVS will develop and institute a system for tracking due dates 

for required Client payments in order to make timely payments. 

ADVS will appropriately train all staff dealing with Client assets 

on this tracking system.  

 

ADVS agrees, pursuant to ACJA § 7-202(J)(1), that ADVS, as  

fiduciary, shall exercise extreme care and diligence when making 

decisions on behalf of a ward or protected person. 

 

 ADVS agrees, pursuant to ACJA § 7-202(J)(4)(d), that ADVS, as 

conservator, shall manage the income of the conserved estate with 

the primary goal of providing for the needs of the protected 

person, and in certain cases, the needs of the dependents of the 

protected person for support and maintenance. 
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 ADVS agrees, pursuant to ACJA § 7-202(J)(5)(d), that ADVS, as 

personal representative, shall exercise intelligence, prudence and 

diligence in providing competent management of the property and 

income of the decedent’s estate; and observe the standards of care 

and duties of accounting applicable to trustees.” 
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Finding # 7 

 

Marshalling and  

Securing Assets 
 

Related Attributes: 

 
ARS § 14-5424 

 

Arizona Code of Judicial 

Administration §§ 7-202 

(J)(4)(g)& (J)(5)(b) 

 

 

 

 

 

 

 

 

 

Requirement 

 

 

 

A fiduciary must take reasonable steps to marshal and secure the 

property and income of the protected person’s estate as soon as 

possible. 

 

 A client’s vehicle was not secured at appointment and the 

vehicle was stolen as stated in police report one year after 

appointment – Client # 1 

 Client’s annuity was not marshaled – Client # 3 

 Vehicle and Boat trailer were not secured – Client # 5 

 Accounts were not jointly titled with the conservator’s 

name – Clients # 6 & 12 

 A credit card consisting of continual internet charges was 

not closed or jointly titled by fiduciary after appointment – 

Client # 8 

 Client’s house and belongings were not marshaled – Client 

# 9 

 Client assets were not titled with the conservator’s name – 

Client # 10 

 

 

The fiduciary appointed as a personal representative or 

conservator must observe the standard of care of a prudent man 

dealing with the property of another and if the fiduciary has 

special skills or expertise (i.e. certification) he/she is under a duty 

to exercise prudence, intelligence and diligence. 

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #7 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #1 - To ADVS’ knowledge and belief at the time of ADVS’ 

2001 appointment, the car had been previously stolen. At that time 

it was the practice of the previous ADVS FID administration to list 

these items on inventory, out of an abundance of caution, in the 

event they were later located.   

 

AUDITOR’S NOTE:  Example Stands. 
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Client #3 - ADVS is the successor-Conservator.  This Client does 

not have a life insurance policy.  A life insurance company holds 

an annuity that is co-titled in the name of the Client and ADVS.   

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #5 - This Client either gave away his vehicle and boat 

trailer, or they were stolen before ADVS’ appointment as 

conservator. ADVS was appointed as the Client’s conservator 

because of the Client’s propensity to give away his assets and/or 

his inability to stop others from taking his assets.  

 

AUDITOR’S NOTE:  Example Stands. 

 

Clients #6 - The accounts are titled in the names of ADVS and the 

Client. 

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #8 - The credit card charges were through the trust. ADVS 

is not the trustee; the Client’s daughter is the trustee.  ADVS has a 

copy of the trust accounting in its files.   

 

AUDITOR’S NOTE:  Example Dismissed. 

 

Client #9 - ADVS was appointed temporary conservator on 

February 29, 2008.  Receipts in the Client’s file show that on 

March 17, 2008, Bob’s Lock and Key was paid for changing the 

locks.  All of this Client’s assets have been disposed of.   

 

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #10 - All current assets are titled in ADVS’ name.  At the 

time ADVS became successor-custodian (and later conservator) 

this Client was already in bankruptcy, and had no money.  By the 

time of ADVS’ appointment as conservator it was too late for 

ADVS to withdraw the Client’s assets from the bankruptcy action. 

 

AUDITOR’S NOTE:  Example Stands. 
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Client #12 - The accounts are titled in the names of ADVS and the 

Client.  With assistance of ADVS’ attorney-of-record, ADVS has 

been able to secure some of Client’s funds that had been 

exploited.”    

 

AUDITOR’S NOTE:  Example Stands. 

 

 

AUDITOR’S NOTE:  Finding Stands 

 

 

 

Corrective Action 

 

“ADVS hired an assets manager for the Fiduciary Division.  The 

Assets Manager is a certified guardian and an Arizona certified 

fiduciary. ADVS has also hired a part-time person, who is 

experienced in asset inventory, to assist the FID Assets Manager in 

conducting physical inventories and valuation of Client property 

conserved by ADVS. 

 

ADVS will collect all financial accounts within 7 days of 

appointment as conservator and secure real property within 45 

days of appointment as conservator. ADVS monitors vacant Client 

real property by monthly on-site inspections.   

 

AUDITOR’S NOTE:  45 days would not constitute as soon as 

possible as required by statute. 

 

ADVS will not place uncollected Client property on inventories. 

 

ADVS will identify on inventories that Client property ADVS is 

unable to collect and conserve, and note the reasons why ADVS 

has been unable to collect and conserve the identified property. 

 

ADVS agrees, pursuant to A.R.S. § 14-5424, that ADVS, as 

conservator, acting reasonably to accomplish the purpose of its 

conservatorship appointments, may act to collect, hold and retain 

assets of the estate to be conserved until disposition should be 

made. 

 

ADVS agrees, pursuant to A.R.S. § 14-5417, that ADVS, as 

conservator, shall act as a fiduciary and observe the standard of 

care, that of a prudent person, found at A.R.S. § 14-10804.  In  
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administering to a conserved estate as a prudent person, ADVS, as 

conservator, shall exercise reasonable care, skill and caution.   

 

 ADVS agrees, pursuant to A.R.S. § 14-10806, applied through 

A.R.S. § 14-5417, that ADVS, as conservator, shall use those 

special skills and expertise that ADVS has.   

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4), that ADVS, as 

conservator, shall exercise intelligence, prudence and diligence in 

the discharge of its conservatorship duties. 

 

ADVS does not agree that A.R.S. §§ 14-5417, 14-5418, 14-10804, 

and 4-10806, separately or together, expressly impose a duty to 

exercise prudence, intelligence and diligence.” 
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Finding # 8 

 

Conflict of Interest    or 

Self-Dealing 

 
Related Attributes: 

 

Arizona Code of Judicial 

Administration § 7-202 

(2)(b)  

 

 

 

Requirement 

 

 

 

By code the fiduciary must avoid self-dealing or the appearance of 

a conflict of interest. 

 

 

   Second Hand Rose gathered, valued, and sold all belongings 

in the home.  No personal items were listed on the 

Inventory and no appraisals, values or bids were obtained – 

Client # 15 

 

 

 

 

ADVS must avoid self-dealing and the appearance of a conflict of 

interest.  Self-dealing or conflict of interest arises where the 

fiduciary has some personal or agency interest other individuals 

may perceive as self-serving or adverse to the position or best 

interest of the protected person. 

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #8 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning Client #15, whose file was 

audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #15 - ADVS met with the Client and Second Hand Rose at 

the Client’s home.  The Client’s personal items were inventoried 

by ADVS; the majority of the items were moved to storage at the 

Client’s request and were not sold.  ADVS agrees that the personal 

items were not appraised. Please see Auditee’s Response to 

Finding #10 below.  

 

ADVS does not agree that ADVS self-dealt, caused conflict in the 

Client’s or ADVS’ interests, or gave the appearance of conflicts 

with the Client’s or ADVS’ interests in this or any other matter.” 

 

 

AUDITOR’S NOTE:  Finding Stands 
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Corrective Action 

 

“ADVS has hired an assets manager for the Fiduciary Division.  

The Assets Manager is a certified guardian and an Arizona 

certified fiduciary. 

 

ADVS has hired a part-time person, who is experienced in asset 

inventory, to assist the FID Assets Manager in conducting physical 

inventories and valuation of Clients’ property conserved by 

ADVS. 

 

ADVS is expanding, and will continue to expand, its pool of 

independent contractors to be used for the disposition of Client 

property. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(2)(b), that ADVS, as 

fiduciary, shall avoid self-dealing or the appearance of a conflict 

of interest. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4) and its subsection 

(g), that ADVS, as conservator, shall: (i) avoid self-interest in the 

discharge of its conservatorship duties; and (ii) have no self-

interest in the management of the conserved estate and shall 

exercise caution to avoid even the appearance of self-interest in 

the management of the conserved estate.” 
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Finding # 9 

 

Supplemental 

Inventory 
 

Related Attributes: 
 

ARS § 14-3708 

 

 

 

 

 

 

 

 

Requirement 

 

 

 

By Arizona statute a fiduciary must file a supplemental inventory 

if property not included on the original inventory comes to the 

fiduciary’s knowledge.   

 

 No amended Inventory was filed after additional assets 

were found – Client # 3 

 An amended Inventory should have been filed due to an 

asset being discovered after the original Inventory was 

filed (cash) – Client # 6 

 An amended Inventory should be filed to reflect that the 

house is not part of the conservatorship due to fact that it is 

in a Trust – Client # 8 

 

 

 

If any property not included in the original inventory comes to the 

knowledge of a fiduciary or if the fiduciary learns the value or 

description indicated in the original Inventory for any item is 

incorrect or misleading, the fiduciary must make a supplementary 

inventory and file it with the court. 

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #9 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the Clients 3, 6 & 8, whose 

files were audited by the Fiduciary Board. Discrepancies with 

and/or clarifications to the Audit Report are noted below: 

 

Client #3 - ADVS agrees to file supplementary inventories or 

appraisements and amended valuations and inventories as 

prescribed under applicable law.  

 

Client #6 - ADVS agrees to file supplementary inventories or 

appraisements and amended valuations and inventories as 

prescribed under applicable law. 

 

Client #8 – ADVS is not the trustee of the Client’s trust. 

Documents were presented in superior court which were in 

conflict over whether the Client’s house was included the trust or 

would be under the Conservator. ADVS included the house in the 

inventory out of an abundance of caution. ADVS is working with 
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the trustee for the trustee to become appointed as successor-

Conservator for this Client, which is expected to occur in 

September, 2009.”     

 

AUDITOR’S NOTE:  Finding Stands 

 

 

 

Corrective Action 

 

“ADVS will file supplementary inventories or 

appraisements and amended valuations and inventories as 

prescribed under applicable law. 

 

ADVS agrees, pursuant to A.R.S. § 14-3708, that ADVS, 

as personal representative, shall file supplementary 

inventories or appraisements as required in § 14-3708. 

 

 ADVS agrees, pursuant to A.R.S. § 14-5418, that ADVS, 

as conservator, shall file inventories of conserved estates as 

required in § 14-5418.    

 

 ADVS agrees that ADVS, as conservator, from January 1, 

2009, will file conservatorship inventories pursuant to 

Ariz.R.Prob.P. R30.”  
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Finding # 10 

 

Prudent Person 

 
Related Attributes: 

 

Arizona Code of Judicial 

Administration § 7-202 

(1)(a)(b)(d) 

 

Requirement 

 

 

 

A fiduciary shall make decisions in the best interest of the ward. 

 

 

   Five storage units have been paid for by the client’s estate at 

$4,500 a year for a relative’s benefit – Client # 15 

 

 

 

 

Diligence equates to the competent management of the property 

and income of a client’s estate.  

  

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #10 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning Client #15, whose file was 

audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client 15 - At this Client’s request, ADVS stored the Client’s 

personal items for the Client’s daughter, who lived out of state.  

The storage did not interfere with his care or maintenance.  ADVS 

agrees that ADVS should have diligently transferred the Client’s 

items to the daughter sooner. 

 

ADVS does not agree that A.R.S. § 14-7662 applies to any 

fiduciary appointment of ADVS.  Section 14-7662 is under A.R.S. 

Title 14, Chapter 7 Trust Administration, Article 7 Arizona 

Uniform Transfers to Minors Act (§§ 14-7651 through 14-7671). 

Article 7 applies to transfers of property under the Arizona 

Uniform Transfers to Minors Act.”   

 

 

 

AUDITOR’S NOTE:  Finding Stands.  Statutory reference has 

been removed. 
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Corrective Action 

 

 

 

 

 

 

 

 

 

“During the FID’s mandatory meetings ADVS will review the 

storage sheds in which Client property is stored and the need for 

storage.  In addition the ADVS, FID asset team will visit all 

remaining storage sheds within 180 days of the conclusion of this 

audit.   

 

ADVS agrees, pursuant to ACJA § 7-202(J)(1)(a), (b), and (c), 

that ADVS, as fiduciary, shall: (i) make all reasonable efforts to 

determine the preferences of the ward or protected person, both 

past and current, regarding all decisions ADVS, as fiduciary, is 

empowered to make; (ii) make decisions in accordance with the 

determined preferences of the ward or, past or current, in all 

instances except when ADVS, as fiduciary, is reasonably certain 

the decision will result in substantial harm to the ward or protected 

person; and (iii) maintain an awareness of ADVS’ limitations, 

shall carefully consider the views and opinions involved in the 

treatment, care and management of the ward, protected person, or 

estate and shall seek independent opinions when necessary. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(1), that ADVS, as 

fiduciary, shall exercise extreme care and diligence when making 

decisions on behalf of a ward or protected person. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4), that ADVS, as 

conservator, shall exercise intelligence, prudence and diligence in 

the discharge of its conservatorship duties.” 
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Finding # 11 

 

Compliance 

 

Related Attributes: 
 

 

Arizona Code of Judicial 

Administration §§  7-202 

(J)(2)(f) & (J)(7) 

 

Supreme Court Rule 127 

 

 

 

 

 

 

Requirement 

 

 

 

A fiduciary must perform all duties and discharge all obligations 

according to Arizona law and administrative rules, orders & code. 

 

 A first and Final Accounting was not filed as ordered by the 

court – Client # 1 

 The court was not notified of client’s death – Client # 1 

 There was non-compliance with court orders to distribute 

the estate – Client # 1 

 An Estate Management Plan was not filed as ordered by the 

court – Client # 4 

 There was a court order stating the first accounting be filed 

by 12/31/08, it was filed on 1/14/09 – Client # 4 

 The bank account remains titled with client’s daughter as 

POD (Paid on Death) – Client # 12 

 An Annual Guardian Report was not filed – Client # 12 

 

Diligence equates to the competent management of the property 

and income of a client’s estate.   

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #11 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the Clients 1, 4 & 12, whose 

files were audited by the Fiduciary Board. Discrepancies with 

and/or clarifications to the Audit Report are noted below: 

 

Client #1 - ADVS agrees with Finding #11 in regard to this Client. 

 

Client #4 - By Maricopa County Superior Court local rule, ADVS 

was exempt from filing estate management plans. ADVS does not 

agree that the court of record ordered ADVS to file an estate 

management plan in the matter.  ADVS agrees it filed the Client’s 

first accounting 14 days late.   

 

AUDITOR’S NOTE:  Example Stands. 

 

Client #12 - (1) ADVS agrees that the beneficiary of the Payable 

on Death (POD) account is the Client’s daughter. ADVS has acted 

properly in the matter of this POD account. The POD account was 

set up, with the assistance of ADVS’ attorney-of-record, as part of 

the Client’s estate planning.  (2) ADVS was appointed conservator 
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on March 6, 2006, and was appointed guardian on February 5, 

2008.  The principal fiduciary signed an annual guardian report on 

April 8, 2009, but was not filed with the Probate Court until June 

16, 2009.” 

 

AUDITOR’S NOTE:  Part one of the above example of the 

finding is dismissed. 

 

 

 

Corrective Action 

 

“ADVS will implement a system to: (i) track filing dates for 

inventories and reports due to the Probate Court, (ii) when the 

inventories and reports are completed by ADVS for review by 

ADVS’ attorney-of-record, (iii) when the inventories and records 

are sent by ADVS to the respective attorney-of record, and (iv) 

when the attorney-of-record filed the inventory or report with the 

Probate Court.  ADVS, FID management will train FID personnel 

in the use of the tracking system and monitor its use. 

 

ADVS is working to improve its in-house logs and have increased 

training of its staff members. ADVS Logs will be reviewed weekly 

by the accounting manager, asset manager and human service 

manager.   These logs and training will be utilized to help ADVS’ 

compliance with court orders and rules. 

 

ADVS has established a record retention procedure, which will be 

put into effect and implemented on or before September 1, 2009.  

 

ADVS agrees, pursuant to ACJA § 7-202(J)(1), that ADVS, as 

conservator, in investing the estate, and in selecting assets of the 

estate for distribution under A.R.S. § 14-5425(A), in utilizing 

powers of revocation or withdrawal available for the support of the 

protected person, and exercisable by ADVS, as conservator, or the 

court, ADVS, as conservator, and the court shall take into account 

any known estate plan of the protected person known to them, 

including the will, any revocable trust of which the person is 

settlor, and any contract, transfer or joint ownership arrangement 

originated by the protected person with provisions for payment or 

transfer of benefits or interests at the person's death to another or 

other persons. ADVS, as conservator, may examine the will of the 

protected person. 
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ADVS agrees, pursuant to ACJA § 7-202(J)(1), that ADVS, as 

fiduciary, shall exercise extreme care and diligence when making 

decisions on behalf of a ward or protected person. 

 

 ADVS agrees, pursuant to ACJA § 7-202(J)(4), that ADVS, as 

conservator, shall exercise intelligence, prudence and diligence in 

the discharge of its conservatorship duties. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(2)(f), that ADVS, as 

fiduciary, shall inform the superior court within ten days of the 

change of location or death of a client or ward.  ADVS does not 

agree that ADVS knowingly filed any document with the superior  

court which is misleading, inaccurate, false, or contains 

misstatements, misrepresentations or omissions of material facts. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(7), that ADVS, as 

fiduciary, shall perform all duties and discharge all obligations in 

accordance with current Arizona law and the administrative rules, 

court orders, administrative orders, ACJA § 7-201 and this ACJA 

§ 7-202 adopted by the supreme court governing the certification 

of fiduciaries.  Further, ADVS agrees that such performance shall 

be reasonable under the given circumstances in accordance with 

law so applicable.  ADVS does not agree performance of all duties 

and discharge of all obligations were not reasonable and not in 

accordance with applicable law. 

 

ADVS agrees, pursuant to Rule 127, Rules of the Supreme Court 

of Arizona, that ADVS, as guardian or conservator appointed 

pursuant to A.R.S. Title 14, Chapter 5, shall provide written notice 

to the court disclosing the death of a minor or adult ward or 

protected person within ten days after learning of the ward or 

protected person’s death. 

 

 ADVS agrees, pursuant to ACJA § 7-202(J)(2)(f), that ADVS, as 

fiduciary, shall inform the superior court within ten days of the 

change of location or death of a client or ward.” 
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Finding # 12 

 

Accuracy 
 

Related Attributes: 

 

Arizona Code of Judicial 

Administration §§  7-202 

(4)(i) & (5)(h) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Requirement 

 

 

 

Required court documents are not accurate. 

 

 

 The client’s vehicle was stolen and no longer an asset, 

however it was listed on inventory – Client # 1 

 Client Accounting summaries do not agree to supporting 

Accounting schedules – Client # 1 & 13 

 An invoice was stamped paid but a double payment was 

made – Client # 2 

 Client’s Annual Accountings do not reflect gains or loss of 

investments – Client # 2 

 The Inventory and First Accounting do not balance – 

Client # 3 

 The ending balance of the First Accounting does not agree 

with the beginning balance of the Second Accounting – 

Client # 5 

 There is no personal property listed on the client’s Annual 

Accountings – Client # 6 

 The Inventory includes a house that is actually part of 

client’s trust – Client # 8 

 Client’s bankruptcy was not listed on the First Accounting 

– Client # 10 

 The total deficiency owed on the client’s vehicle is 

misstated on the Accounting.  It was reported as $15,000 

but a letter of deficiency states $17,633.67 – Client # 10 

 The Annual Report of Guardian states more visits were 

made by the Guardian than records indicate – Client # 11 

 An invoice requesting $347.04 was paid in the amount of 

$374.04  – Client # 13 

 CATTS, personal attendant company, invoice was not 

reflected in the 36
th

 Annual Accounting – Client # 14 

 The first 4 months of appointment are missing from the 

first Annual Report of Guardian – Client # 14 

 A Wells Fargo cashier check’s value is different from the 

value listed on the Inventory – Client # 15 

 Client’s life insurance value is not listed at face value on 

inventory – Client # 15 

 

Diligence equates to the competent management of the property 

and income of a client’s estate.   
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Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #12 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning the 15 clients whose files 

were audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

Client #1 - To ADVS’ knowledge and belief, the car had already 

been stolen at the time of ADVS’ appointment.  At that time it was 

the practice of the previous FID administration to list these items 

on inventory in the event they were located later.  ADVS does not 

agree that accounting schedules do not agree from one Annual 

Accounting to the next accounting; ADVS filed only one 

accounting for this Client. 

 

Client #2 - ADVS does not agree that ADVS made a double 

payment.  ADVS stamped the bill twice but ADVS paid the bill 

only once. The bank records confirm only one payment. This 

Client has one investment account. An explanation of the 

investment account is found in the ADVS’ notes to the annual 

accountings filed in Superior Court. 

 

AUDITOR’S NOTE:  Example Dismissed 

 

Client #3 - ADVS agrees with the finding in regard to this Client.  

This error has already been corrected. The corrected reports were 

approved by the Superior Court on July 30, 2009. 

 

Client #5 - ADVS agrees with the finding in regard to this Client.  

Even though the court approved these accountings, ADVS will 

make the correction and reflect the correction on the next annual 

accounting.   

 

Client #6 - ADVS agrees the Client’s personal property should be 

listed in annual accountings. 

 

Client #8 – ADVS is not the trustee of the Client’s trust. 

Documents were presented in superior court, which were in 

conflict over whether the Client’s house was included the trust or 

would be under the Conservator. ADVS included the house in the  

inventory out of an abundance of caution.  ADVS is working with  
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the trustee for the trustee to become appointed as successor-

Conservator for this Client, which is expected to occur at the 

hearing set for September 14, 2009. 

 

AUDITOR’S NOTE:  Example Stands 

 

Client #10 - ADVS does not agree the Client’s bankruptcy was not 

included in the first accounting.  The notes in the first accounting 

specially address the bankruptcy and the settlement.  In the 

accounting filed by ADVS in 2004, the amount of the judgment 

was stated at “approximately $15,000” and the charge actually was 

$2,633.67 greater. 

 

Client #13 - ADVS requests the auditor’s clarification as to which 

accounting is referred to the Compliance Audit. ADVS was 

appointed in March 1983.  At the court’s direction, ADVS has 

allowed this Client to invest some of his own money.  ADVS 

keeps copies of these investments in the Client’s files, but ADVS 

is not accountable for this money.  ADVS agrees that it 

inadvertently transposed the numbers in recording the amount 

from $347 to $374.  ADVS will contact the provider to have these 

funds returned. 

 

Client #14 - ADVS does not agree; ADVS did not pay CATTS for 

services for this Client during the 36
th

 annual accounting period.  

ADVS agrees the first 4 months of the appointment are missing 

from the first annual report of guardian (ARG). 

 

AUDITOR’S NOTE:  Example Dismissed.  The 36
th

 

accounting was inaccurately stated, it was the 35
th

 accounting 

that this error was made. 

 

Client #15 - The life insurance value on the inventory was 

corrected May 8, 2006.  The “face value” of the life insurance was 

inadvertently put on the first annual accounting and the “cash 

value” was correctly shown on the second annual accounting.” 

 

 

Corrective Action 

 

“ADVS, FID is in the process of rewriting its existing operating 

procedures.  In addition, ADVS is holding mandatory meetings to 

train FID personnel in the use of existing FID procedures and 

complying with court mandates.   
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On January 26, 2009, ADVS hired an assets manager for the 

Fiduciary Division.  The Assets Manager is a certified guardian 

and an Arizona certified fiduciary.  ADVS has hired a part-time 

person, who is experienced in asset inventory, to assist the FID 

Assets Manager in conducting physical inventories and valuation 

of Clients property conserved by ADVS. 

 

ADVS will verify dates on ARGs prior to filing. 

 

ADVS agrees, pursuant to ACJA § 7-202(J)(4)(i), that ADVS, as 

fiduciary, shall ensure all fees and services incurred for the 

protected person by ADVS, as fiduciary, including compensation 

for the services of ADVS, as conservator, are reasonable in 

amount and necessarily incurred for the welfare of the protected 

person. 

 

ADVS does not agree that Finding #12 presents any instance 

where or when ADVS, as conservator, knowingly incurred fees 

and services for clients that were not reasonable in amount and not 

necessary for the welfare of any client. 

  

ADVS agrees, pursuant to ACJA § 7-202(J)(5)(h), that ADVS, as 

personal representative, shall prepare complete, accurate and 

understandable court documents, including, but not limited to, 

petitions for determination of heirs, inventories, accountings and 

closing statements.” 
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Finding # 13 

 

Infringement 
 

Related Attributes: 

 

Arizona Code of Judicial 

Administration § 7-202(J) 
(2)(c)  

 

 

Requirement 

 

 

 

A fiduciary must protect the right of the ward or protected person 

against infringement by third parties.   

 

 A default judgment occurred when the fiduciary failed to 

represent or acknowledge a complaint filed against the 

conservatee – Client # 12 

 

 

 

Diligence equates to the competent management of the property 

and income of a client’s estate.   

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #13 as follows:   

Client #12 - ADVS agrees with Finding #13.” 

 

 

 

Corrective Action 

 

“ADVS had and has existing procedures that, if followed in this 

instance, would have prevented entry the default (but uknown as to 

any ultimate judgment on the owed debt).  ADVS is holding 

mandatory meetings to train FID personnel in the use of existing 

FID procedures and court dates.  

 

ADVS agrees, pursuant to ACJA § 7-202(J)(5)(h), that ADVS, as 

fiduciary, shall vigorously protect the rights of the ward or 

protected person against infringement by third parties.” 
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Finding # 14 

 

Notice 

 
Related Attributes: 

 

Supreme Court Rule 127 

 

Arizona Code of Judicial 

Administration § 7-202 

(J)(2)(f) 

 

Requirement 

 

 

 

By Arizona statute a fiduciary must notice the courts within 10 

days of learning of a ward’s death.   

 

   A notice of death was not given to courts for 15 months –  

   Client # 1 

 

  

 

 

 

 

ADVS is required to notify the court within 10 days of a ward’s 

death.   

 

 

Auditee's Response 

 

 

“ADVS Fiduciary respectfully responds to finding #14 as follows: 

 

ADVS Fiduciary division has completed its own review and 

“internal audit” of its files concerning client #1 whose file was 

audited by the Fiduciary Board. Discrepancies with and/or 

clarifications to the Audit Report are noted below: 

 

ADVS agrees with Finding #14.  This Client died in 2001.  It 

appears to the present FID management that some of the 

documents for this Client are missing.  All of the primary workers 

involved in this matter are no longer employed by ADVS.”   

 

 

 

Corrective Action 

 

“ADVS will notify the court of record of a ward’s or protected 

person’s death or change of location within 10 days of occurrence.  

 

ADVS agrees, pursuant to Rule 127, Rules of the Supreme Court 

of Arizona, that ADVS, as guardian or conservator appointed 

pursuant to A.R.S. Title 14, Chapter 5, shall provide written notice 

to the court disclosing the death of a minor or adult ward or 

protected person within ten days after learning of the ward or 

protected person’s death. 

 

 ADVS agrees, pursuant to ACJA § 7-202(J)(2)(f), that ADVS, as 

fiduciary, shall inform the superior court within ten days of the 

change of location or death of a client or ward.” 
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RESPONSE TO REPORT 













































































 

 

 

 

 

 

 

 

 

 

APPENDIX B 

 
Email from Auditor Requesting Information 





 

 

 

 

 

 

 

 

 

 

APPENDIX C 

 
Response and Documents Supporting ADVS Response to Email   































 

 

 

 

 

 

 

 

 

 

APPENDIX D 

 
Letter from Auditor Requesting Information    







 

 

 

 

 

 

 

 

 

 

APPENDIX E 

 
Response and Documents Supporting ADVS Response to Letter   
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