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Supreme Court

STATE OF ARIZONA

Rebecca White Berch ADMINISTRATIVE OFFICE OF THE COURTS David K. Byers
Chief Justice Administrative Director
: - of the Courts
July 2, 2005
Linda Bachtel

La Paz County Public Fiduciary
1105 14" Street
Parker, AZ 85344

RE: Fiduciary Compliance Audit
Dear Ms. Bachtel:
Enclosed is the final compliance audit report for La Paz County Public Fiduciary.

Thank you for the cooperation and assistance during the compliance audit process
exhibited by you and your staff. Their hard work throughout the audit process has been
appreciated. To the extent the fiduciary audit process will assist the court to ensure the
safety, health and welfare of individuals and estates entrusted by the court to your
management, we have benefited from our audit of La Paz County Public Fiduciary. I
hope you and your clients will equally benefit.

If you have any questions, please let me know at (602) 364-2378.

N et

Nancy Swetnam, Director
Certification and Licensing Division

Sincerely,

Enclosures

c. Honorable Michael Burke, Presiding Judge, Superior Court in La Paz County
Sheri Newman, Clerk of the Court, Superior Court in La Paz County

1501 WEST WASHINGTON STREET = PHOENIX, ARIZONA 85007-3231 = 602-452-3300 (TDD) 602-452-3545
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Disclaimer

This final report represents the information and conditions
encountered at the point in time of the audit and does not purport
to represent conditions prior to or subsequent to the performed
audit.  The information presented does not represent an
endorsement or denunciation of the audited fiduciary or business.

After this report is distributed to the audited fiduciary, presiding
judge of the county and, if a public fiduciary, the county
supervisors, it becomes public record.
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Executive Summary
La Paz County Public Fiduciary

Compliance Audit Report

The Arizona Supreme Court, Fiduciary Certification Program conducted a compliance
audit of La Paz County Fiduciary, pursuant to Arizona Revised Statutes § 14-5651 and
Arizona Supreme Court Administrative Order 2003-31. During the period of February
13, 2009 through March 13, 2009 the Compliance Unit audited the fiduciary activities of
La Paz County Public Fiduciary and employees. The following is a summary of the audit
findings. '

Finding # 1 — Certification Number

La Paz County Public Fiduciary submitted documents to the Superior Court without the
fiduciary’s certification number.

La Paz County Public Fiduciary agrees with the finding and stated they have amended the
court documents.

Finding # 2 — Late Filings
Statutorily required report of a fiduciary client was submitted fo the court after the due date.

La Paz County Public Fiduciary agreed with the finding.

Finding'r # 3 — Accuracy
Required court reports were inaccurately prepared and/or documented.

La Paz County Public Fiduciary agrees with this finding.

Finding # 4 — Documentation

La Paz County Public Fiduciary did not keep suitable records of the administration of
client cases and exhibit those records upon request.

La Paz County Public Fiduciary agrees with this finding.

Arizona Supreme Court 1 April 2009
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Executive Summary
Finding # 5 — Inventory

La Paz County Public Fiduciary did not list in reasonable detail and indicate the market
value of estates as of the date of appointment for each item to be listed on an inventory.

La Paz County Public Fiduciary disagrees with the finding.

Finding Dismissed.

Finding # 6 —- Notice
La Paz County Public Fiduciary did not notice creditors.
La Paz County Public Fiduciary disagrees with the finding.

Finding Dismissed.

Finding # 7 — Diligence

A fiduciary must exercise extreme care and diligence when making medical and financial
decisions on behalf of a ward or protected person.

La Paz County Public Fiduciary agrees with the finding.

Arizona Supreme Court 2 April 2009
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La Paz County Public Fiduciary

Compliance Audit Report

PRI

Objective

Methodology

The compliance audit of the La Paz County Public Fiduciary was
conducted pursuant to the Fiduciary Program's responsibilities as
set- forth in AR.S. § 14-5651, Arizona Supreme Court
Administrative Order No. 2003-31 and the Arizona Code of
Judicial Administration (“ACJA™) § 7-201: General
Requirements and § 7-202: Fiduciaries’.

The objective of the compliance audit was to determine
compliance with applicable statutes, Arizona Supreme Court
orders and rules and ACJA § 7-201 and § 7-202.

In preparation for the compliance audit, preliminary survey
questions were requested and responded to by the La Paz County
Public Fiduciary (“LPCF”). The responses were reviewed and
compiled to assist in the development of case file samples. In
addition, information was requested from the Superior Court in
La Paz County to verify court appointment information.

In order to test for compliance, the program has developed and
currently utilizes a set of fiduciary compliance attributes
consisting of Arizona statutes, Arizona Supreme Court rules and
ACJA § 7201 and § 7-202. Compliance with these
requirements was tested by staff interviews, observation and

reviewing samples of client case files.

A stratified sampling approach was used. The selected samples
of court appointed client case files were designed to provide
conclusions about the accuracy, validity and timeliness of
transactions, internal controls and compliance with the fiduciary
attributes utilizing a cross-section of samples of court
appointment types. Client case files were selected by type of
appointment, length of appointment, type of required client
protection and initiation or termination of appointment during
the review time frame.

Beginning March 2, 2009 and prior to beginning the onsite
fieldwork, the auditor reviewed the selected client court files
from the Superior Court in La Paz County and conducted
internal controls interviews with LPCF staff.

' Arizona Codes of Judicial Administration, General Requirements & Fiduciaries, January 1, 2007

Arizona Supreme Court
Compliance Unit

1
June, 2009
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Scope

Summary

La Paz County Public Fiduciary
Compliance Audit Report

During the period of March 10, 2009 through March 13, 2009
the Compliance Unit of the Certification and Licensing Division
of the Administrative Office of the Courts, Arizona Supreme
Court, conducted the onsite compliance portion of the audit of
the LPCF office. The onsite compliance audit consists primarily
of fiduciary client case file review. The audit also included the
fiduciary activities of the principal, certified and uncertified
staff. There are two certified fiduciaries in the LPCF office.

LPCF was the court appointed fiduciary on 11 guardian,
conservator, combination guardian/conservator, trusts and
personal representative cases as of March 2, 2009. LPCF have
approximately $194,700 in client assets under their management.

The compliance audit team reviewed a selected stratified sample
of five (5) client case files of court appointments and
terminations, focusing on the internal controls, processes,
timeliness, accuracy, statutory and ACJA requirements of client
case administration.

LPCF staff extended professional courtesies and cooperation to the
audit team during the course of the audit. There were minimal
findings in the audit. The staff is to be commended; they have
created a thorough policy and procedure manual.

The compliance audit found non-compliance in seven (7) key
areas. The non-compliance was found in the areas of late filings,
accuracy, documentation and inventory. These findings are
discussed as follows:

Arizona Supreme Court
Compliance Unit

June, 2000
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La Paz County Public Fiduciary
Compliance Audit Report

Finding # 1 Documents filed with the Superior Court in Yuma County must
include both the fiduciary and the business certificate number on
> Certification the-court documents.
Number . ..
—_— e Court documents filed for clients were missing the
certification number (one or both fiduciary’s certification

Related Attributes: numbers) — Clients # 1 & 5

Arizona Cod;e of Judicial

Administration § 7-202

(Fi(3)

Requirement LPCF must include the required certification numbers, the
individual’s and the office, on all documents submitted to the
superior court.

Auditee's Response “La Paz County Public Fiduciary agrees with the finding #1.
We understand and are aware that all court documents filed with
the Superior Court in La Paz County must include both the
fiduciary and the business certificate number.”

Corrective Action “Effective immediately all court documents filed with the
Superior Court in La Paz County will include both the fiduciary
and the business certification number. The court documents for
client’s #1 & #3 have been amended to show both the fiduciary
and the business cerfificate number and filed with La Paz County
Superior Court.”

Arizona Supreme Court 3

Compliance Unit June, 2009
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La Paz County Public Fiduciary

Compliance Audit Report

Finding # 2

» Late filings

Related Attributes:
ARS § 14-5418(4), Arizona

Code of Judicial
Administration

§7-202 (J)(2)(e)

Requirement

The statutorily required court report was submitted to the court
after the due date.

e Late Inventory and Appraisement — Client # 2

LPCF must submit the inventory and appraisement, annual
accountings, guardianship reports, and/or proof of restriction on or
before the statutorily required due date or court ordered due date
for each client.

Auditee's Response

“La Paz County Public Fiduciary agrees with finding #2. We
understand and are aware that inventories and appraisements,
annual accountings, guardianship reports, and/or proof of
restriction must be submitted on or before the statutorily required
due date or court ordered due date for each client. On client #2,
the inventory was completed and filed on July 2, 2008 as soon we
discovered that inventory was not filed within the statutory
required due date. Our explanation for failing to file the inventory
has been documented and is in the client’s file. (Copy attached) A
corrected inventory was filed on July 17, 2008 when it was
discovered that the original inventory contained an errov in our
accounting figures.”

Corrective Action

“Effective immediately The La Paz County Public Fiduciary
will make a diligent effort to ensure that inventories and
appraisements, annual accountings, guardianship reports, and/or
proof of restriction are filed on or before the statutorily required
due date or court ordered due date for each client.” '

Arizona Supreme Court
Compliance Unit

June, 2009
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La Paz County Public Fiduciary

Compliance Audit Report

Finding # 3
> Accuracy

Related Attributes:

Arizona Code of Judicial
Administration § 7-202
(D0

The inventory and appraisement, annual accounting and annual
guardianship reports required by the court were inaccurately
prepared and/or documented in the sampled cases:

e Property was not included on the 1* & Final Accounting —
Client # 2

e Beginning balance of fourth accounting did not match the
ending balance from the third accounting — Client # 4

¢ Beginning balance of the fifth accounting did not match the
ending balance of the fourth accounting — Client # 3

Requirement LPCF must ensure any document filed with the Superidr Court is
complete, accurate and understandable.
Auditee's Response “La Paz County Public Fiduciary disagree the following finding in

#3.

o For client #2 the property was included in the I* and Final
Accounting (one in the same). The property was listed in
Exhibit “D” the Scheduled of Distribution, which was part
of the Petition for Final Account of Guardian and
Conservator and Decree of Settlement and Distribution of
Estate.”

AUDITOR’S NOTE: Above example of the finding is
dismissed.

“La Paz County Public Fiduciary agrees with following finding in
#3. '

o On client #4; the beginning balance of the fourth
accounting does not match the ending balance of the third
accounting.  In reviewing the accounting there is a
discrepancy of 8151.60 which is the amount of fees and
expenses that were taken out of client’s account after the
annual accounting was approved, but due to our old
accounting system the amount was not accounted for in the
next accounting period.”

Arizona Supreme Court
Compliance Unit

June, 2009




La Paz County Public Fiduciary
Compliance Audit Report

e “On Client #3; the beginning balance of the fifth accounting
does not match the fourth accounting. The accounting

- period was back in 1991 through 1993 prior to the current
certified fiduciary being appointed and the new accounting
system only goes as far back as 1994. Since being
appointed the Public Fiduciary has made a diligent effort
fo ensure that all accountings are consistent with the
previous accounting period.”

Corrective Action

“Effective immediately the La Paz County Public Fiduciary will
make a diligent effort to ensure that all documents filed with the
Superior Court are complete, accurate and understandable, and
that all accountings are consistent with the previous accounting
period.”

Arizona Supreme Court
Compliance Unit

June, 2009




La Paz County Public Fiduciary
Compliance Audit Report

VOO

Finding # 4

> Documentation

Related Attributes:

ARS § 14-5418(B)

Requirement

By statute a fiduciary must keep suitable records of the
administration of client cases and exhibit those records upon
request. Suitable records include conformed copies of client court
documents; and, documentation which includes decision-making
and tracks the disposition, storage, disbursement and appreciation
of iterns in a client’s estate. Examples of missing documentation
are:

¢ Amount paid on bill was not specified — Client # 1

e Paid Wal-Mart bill was not supported with Wal-Mart
receipts but with receipts from care home — Client # 1

e First accounting is not in file — Client # 4

¢ No documentation of vehicle, disposition or proceeds from
sale — Client # 5

LPCF must develop a systematic process for marshalling, securing
and documenting the administration of a client’s estate and/or care
to include all assets, transactions, activities and decision-making
for each court appointed client.

Auditee's Response

“La Paz County Public Fiduciary disagrees with the following
findings in #4.

o Client #1; the bill in question is not a “bill”. The
statement the auditors are referring to is a petty cash
accounting of the money that was deposited into the
client’s trust account while she was a resident at
Affectionate Care Home. (Copy attached). The deposited
amounts are specified.”

AUDITOR’S NOTE: Above example of the finding is
dismissed.

o “Client #1; Again this is the petty cash statement of client’s
trust account. We would send money to be deposited into
client trust account to be used for personal items such as
haircuts, perms medications etc...unfortunately the
majority of client’s money was used for Depends that the
care home purchased at Wal-Mart. Our office did request

Arizona Supreme Court
Compliance Unit

June, 2009
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La Paz County Public Fiduciary

Compliance Audit Report

the Wal-mart receipts on many occasions as we were
attempting to work with Bridgeway (provider of ALTC) to

- utilized the member benefit allotted for incontinent
supplies. Our office never received Wall-mart receipts or
bills. Client #1 has since been moved to a nursing home
where incontinent supplies are included as part of their
service.”

o “Client # 5; Client passed away on December 15, 2007 The
Public Fiduciary's office was appointed on April 10, 2008.
Regarding the vehicle in question, since according to the
police report there was a co-owner listed on the
registration. The Public Fiduciary's office did not pursue
locating the vehicle as the Sheriff’s Department had
notified the co-owner of the death of client and the vehicle
would have become the property and responsibility of the
co-owner not the Public Fiduciary’s office.” -

“La Paz County Public Fiduciary’s office agrees with the
Sollowing finding of # 4.

o Client # 4; the first accounting is now in client’s file. (copy
attached)”

Corrective Action

“Effective immediately La Paz County Public Fiduciary’s office
will ensure that all accounting are filed in all clients’ files.”

Arizona Supreme Court
Compliance Unit

June, 2009
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La Paz County Public Fiduciary
Compliance Audit Report

VEOY oY

By Arizona statute a fiduciary must list with reasonable detail and

\(](\l‘r\r\(

Compliance Unit

Finding # 5 DY - :

indicate the fair market value of the estate as of the date of
"% Inventory appointment of each item listed.

Related Atributes: » Inventory is not listed with reasonable detail -- Client # 2

ARS § 14-5418 (4)

Requirement “The fiduciary must provide detail on an inventory, even if it is of
nominal value, to avoid giving erroneous or misleading
information to either the court and/or interested parties.”

Auditee's Response “La Paz County Public Fiduciary's office disagrees with finding
#5. '
The Inventory is listed with reasonable detail. There are two items
listed on the inventory, the cash on hand at that time, amount was
§8910.42. The other item listed is the Wenden Property with the
listed value of §74,051.00 the figure was taken from the 2007
Property Tax Notice. (Copies attached)”

Corrective Action AUDITOR’S NOTE: Finding Dismissed

Arizona Supreme Court 9

June, 2009
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La Paz County Public Fiduciary

Compliance Audit Report

Finding # 6

> Nofice

Related Attributes:

ARS § 14-3801(4)&(B)

Requirement

By Arizona statute a fiduciary must publish notice to all creditors
in the local paper once a week for three successive weeks.

¢ Notice to creditors was not given — Client # 5

LPCF must make their appointment of Personal Representative
known to all creditors by printing a notice in a circulating paper
once a week for three continuous weeks to satisfy ARS § /4-
3801(4)&(B).

Auditee's Response

“La Paz County Public Fiduciary’s office disagrees with Finding
#6

Client # 5 was an unattended death. We were ordered to
administrator the estate which is under $2500.00. We were not
appointed as the Personal Representative therefore we do not
believe we were required to give or public nofice to creditors
pursuant to ARS 14-3801 (4) & (B).”

Corrective Action

AUDITOR’S NOTE: Finding Dismissed; Relevant statutes
are ARS § 14-5605 Governing “Statements of
Administration.”

Arizona Supreme Court
Compliance Unit

10
June, 2009
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La Paz County Public Fiduciary
Compliance Audit Report

Finding # 7 The fiduciary must exercise extreme care and diligence when

making medical and financial decisions on behalf of a ward or
‘> Diligence protected person.
e Bank account was not mentioned in inventory and was not

Related Attributes: documented anywhere as existing or closed — Client # 5

Arizona Code of Judicial

Administration § 7-202

(D)@

Requirement Diligence equates to the competent management of the property
and income of a client’s estate.

Auditee's Response “La Paz County Public Fiduciary’s agrees with finding #7.
On client #5; there was only one old bank statement from a bank
in Oregon and we did not pursue bank account information. We
have since contacted bank and were informed that the bank
account was closed on April 30, 2007. (Letter from bank attached
and in file)”

Corrective Action “Effective immediately La Paz County Public Fiduciary's office
will ensure that all any bank information obtained on all clients,
wards and decedents will be pursued for its validity.” .

Arizona Supreme Court 11

Compliance Unit June, 2009
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LA PAz CouNnTyY PuBLIC FIDUCIARY
1105 147H STREET

VIVIAN HARTLESS
PARKER, ARIZONA 85344 FiDUCIARY
[(928) 669-6163 MARION SHONTZ
{928} 669-8713 FAx : Deputy
April 17,2009
Kitty Boots
Compliance Unit Manger
Certification and Licensing Division
Arizona Supreme Court
1501 West Washington Street
Phoenix Arizona 85007-3231
RE: Fiduciary Compliance Audit
Dear Kitty,
Attached are our responses to the findings of the draft report of the Fiduciary Compliance
Audit. We appreciate the learning opportunity that the audit process provided to our
office and thank you for being available to answer our questions.
Sincerely,
~ 52
Vivian Hartless ﬁ é
La Paz County Public Fiduciary @ =
- =
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La Paz County Public Fiduciary
Draft Compliance Audit Report

Finding # 1 Documents filed with the Superior Court in Yuma County must
include both the fiduciary and the business certificate number on
> Certification the court documents,
Numb, . . .
—moel ¢ Court documents filed for clients were missing the
certification number (one or both fiduciary’s certification

Related Attributes: numbers) — Clients # 1 & 5

Arizona Code of Judicial

Administration § 7-202

(F)(3)

Requirement LPCF must include the required certification numbers, the
individual’s and the office, on all documents submitted to the
superior court.

Auditee's Response La Paz County Public Fiduciary agrees with finding #1. We
understand and are aware that all court documents filed with the
Superior Court in La Paz County must include both the fiduciary
and the business certificate number.

Corrective Action Effective immediately all court documents filed with the
Superior Court in La Paz County will include both the fiduciary
and the business certification number. The court documents for
client’s #1 & # 5 have been amended to show both the fiduciary
and the business certificate number and filed with La Paz County
Superior Court.

Arizona Supreme Court 3

Compliance Unit March, 2009
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LA PAZ COUNTY PUBLIC FIDUCIARY #20197
1105 W. 14™ STREET

PARKER, AZ. 85344

(928) 669-6163 !

IN THE SUPERIOR COURT OF THE STATI'—;L; OF ARIZONA

088 APR 13 PH 3: 82

IN AND FOR THE COUNTY OF LA PAZ

I

In the Matter of the Guardianship and ) ]
Conservatorship of: ) i
: : ) NOTICE OF CHANGE
: ) OF ADDﬁESS :
} (Amended)
An Adult Protected Person ) .

i
|

E

Notice is hereby given that effective Februja]ry 18,2000 the

residence address for

has changed to:

Respectfully submitted this 26™ of February, 2009.

. vy, )

Linda L. Bachtel # 20248, for
La Paz County Public Fiduciary
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ARIZONA SUPERIOR COURT
LA PAZ COUNTY

MWOIAPR 13 PH 3: gy

In the Matter of the Estate of:

CIVIL ACTION NO::

INVENTOR& AND APPRAISEMENT
OF ESTATE PROPERTY
(AJi ended)
~ ||
E(Deceased O Conservatorship O Guardianship O Origi'nal InventoPy O Supplemental Inventory

1. The inventory annexed as Schedule A (Property of Estate rbvn:h Appraisals Designated)
contains a frue statement of all the property owned by decedent or prqstected person as of the date
indicated, which has come to my knowledge; indicates the fair marke‘t value of the property as of
the date indicated and its nature as separate or community property; aJnd discloses the type and
amount of all encumbrances relating to each item. ARS 14-3706, 14:3708

2. O No appraisers have been appointed for the reason that|no reasonable doubt exists
as to the appraised value of the property in this estate. ARS 14-3707

3. O The names and addresses of the appraisers and the iter:ils appraised by each are as

follows:
Inventory :
Item Nos. Name AdJJ_ress
1 La Paz County Public Fiduciary - | 1105 14" Street Parker Az 85344
1" t :
- w :
EN
: iy " =
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3. Summary of Schedule-A:

1. Bank account at Bank  $5154.00
' : i
Separate Property Commiunity Property Total
Property Inv. No. FMV Liens Equity FMV Liens Equity Equity
Real
[
Personal 1. 5154.00 5154.00 : 5154.00
Totals : 5154.00

La Paz County Attorney Dated: April 13,2009 Bé%ﬁ« 95 Mone
Fo

Attorney Name La Paz County

y Public Fiduciary
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La Paz.Coimty Public Fiduciary

Draft Compliance Audit Report

Finding # 2

» Late filings

Related Attributes:

ARS § 14-5418(4), Arizona
Code of Judicial
Administration

§7-202 (D(2)e)

Requirement

Auditee's Response

The statutorily required court report was submitted to the court
after the due date.

¢ Late Inventory and Appraisement — Client # 2

LPCF must submit the inventory and appraisement, annual
accountings, guardianship reports, and/or proof of restriction on or
before the statutorily required due date or court ordered due date
for each client.

La Paz County Public Fiduciary agrees with finding #2. We
understand and are aware that inventories and appraisements,
annual accountings, guardianship reports, and/or proof of
restriction must be submitted on or before the statutorily required
due date or court ordered due date for each client. On client # 2, the
inventory was completed and filed on July 2, 2008 as soon we
discovered that inventory was not filed within the statutory
required due date. Our explanation for failing to file the inventory
has been documented and is in the client’s file. (Copy attached) A
corrected inventory was filed on July 17, 2008 when it was
discovered that the original inventory contained an error in our
accounting figures.

Corrective Action

Effective immediately The La Paz County Public Fiduciary will
make a diligent effort to ensure that inventories and appraisements,
annual accountings, guardianship reports, and/or proof of
restriction are filed on or before the statutorily required due date or
court ordered due date for each client.

Arizona Supreme Court
Compliance Unit

March, 2009
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. On that day I went to her bank

Re:'

I was appointed as’

temporary guardian and conservator on Sept. 25, 2007.
-, transferred the balance of her savings

account (4533.60) to her checkiné account, making the balarice in the checking account a
total of $8810.42. I purchased a cashiers check in the amount of $7000.00 payable to

_ leaving a balance of $1910.82, which
maximum cash, a requirement for eligibility by ALTCS

is below the $2000.00
_had been a private

pay resident of Havasu Nursing Home and owed more than the $7000.00, but they had
agreed to accept a partial payment of $7000.00 until her property sold.

" miece,”
Century 21 in Wickenburg regarding listing @
that the family had agreed on a price, $129,000.00, and asked
paperwork for Century 21 for the price they wanted. Iagreed

I began preparing the permanent Guardian and Conservator p{l
a hearing date of Nov. 14, 2008. !

. . informed me that she ha spoken to a realtdr at
property in Wendén. She said

that I sign the listing
and calied the agent.
eadings, filed them and got

I was appointed Permanent Guardian and Conservator on Nox!r. 14, 2008.

had direct deposit from Social Security into her

sccount.

She also had several automatic debits being taken out of her dccount, such as Arizona
Public Service, TDS Telecom. and several small insurance policies, such as hospital
accident insurance. She also had 2 Medicare supplement insurance policy, but it was not
an automatic debit. [ was instructed by the ALTCS caseworker to cancel the insurance
policies, including the Medicare supplement, as ALTCS will fake care of paying her
nursing home charges, other than her Share of Cost. Isent letters to TDS, fo cancel her
telephone. Also sent a letter to Arizona Public Service to cancel the Equalizer payment

program, in which she had a credit. Iused the )
of Cost to Havasu Nursing for September, October and Nover

-account to pay her Share
nber as her Social Security

check was still going into that account on direct deposit. I was notified by Social
Security that we would start receiving her SSA check on December 3, so I decided

to start to close out the Bank of America account and transfer
account, which is the account I use for most of my clients deg

all funds to my Main Trust
osits and bills. On Dec.

11, T'wrote a check for $800.00 from the account and deposited it to

;account in my Main Trust so I could begin using

that account for her Share

of Cost and other small bills. I left $142.41 in the account in case any of the automatic
debits came through, to avoid an overdraft condition in the account. On Jan. 10, 2008, 1
wrote a check from the Bank of America account for the balarice in the account of

$142.41 and deposited it to the Main Trust account. The bank

charged a $6.50 service

charge on the next statement, but when I called them, they agréed to reverse that charge.

I neglected to file an Inventory within 90 days of appointment.
this. Ibelieve the reason the mnventory didn’t get done in the aj
early in October my secretary gave two weeks notice and move
fiduciary, and I depended on her assisting me as there were jus!
office. When she left, I was the only one in the office for seven

There is no excuse for
lotted time is because

d. She was a certified
the two of us in the

al weeks while I did both
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my job and the secretary’s job. Tadvertised for a replacement secretary, interviewed and
finally hired someone. I then had fo train the new person. :
I didn’t discover that the inventory had not been filed unti] Tuly 2, 2008. At that time I
was training my replacement and asked to prepare the inventdry with my assistance. We
inadvertently picked up the incorrect beginning cash fi gure for the inventory, The
amount that we picked up was $9888.46, plus the assessors value of the Wenden

- property. The correct cash amount I received on the date of appointment, Sept. 25, 2007,

was $8910.42, so I filed a corrected copy of the'inventory on July 17, 2008.

Our IT department representative installed an updated version of the Quicken program I
used on our computer on July 1, 2008. On July 2™ we received Ms, death
certificates, so I prepared the Final Accounting in the same format as I have always
prepared accountings and filed it with the Court. Unfortunately the new Quicken update
did not print the same information as the previous system and I didn’t check it closely

- enough, so the copy I sent out was not clear. Talso noticed afier the fact that my previous

secretary had included some expenditures from the Bank.of America account from early
in September, before I was appointed, The figures she includéd was a beginning balance
of $22.45 under the income section of the final accounting, and 3 automatic debits for
insurance - $12.95, $4.45 and $5.05 for a total of $22.45, The:se figures should not have
been included because those transactions happened before I wis appointed,

Since preparing the final accounting on July 2 and realizing th%it the format was different,
I'have worked with the new system and know how to make a nieport show more
information than the one I originally prepared on July 2™, I helive prepared new reports
and have attached them to this letter of explanation. The diffetence in the amount
remaining in the account for distribution is $30.52, which was|what it cost to mail out the
Final Accountings on July 3. The balance remaining to be distributed is $708.39.

I realize that the inventory should have been filed within 90 dahrs of the date of
appointment, and this is the first time in 9 years that I have failged to meet this deadline. I
should have been more attentive to the report I printed out, but/anything was done
incorrectly did not affect the balances in the accounts. '
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La Paz .Co'unty Public Fiduciary

Draft Compliance Audit Report

Yooy

Finding # 3
> Accuracy

Related Anributes:

Arizona Code of Judicial
Administration § 7-202
(DE)G)

Requirement

The inventory and appraisement, annual accounting and annual
guardianship reports required by the court were inaccurately
prepared and/or documented in the sampled cases:

* Property was not included on the 1¥ & Final Accounting —
Client # 2
» Beginning balance of fourth accounting did not match the
ending balance from the third accounting ~ Client # 4
o Beginning balance of the fifth accounting did not match the
ending balance of the fourth accounting - Client # 3

LPCF must ensure any document filed with the Superior Court is
complete, accurate and understandable.

Auditee's Response

La Paz County Public Fiduciary disagree the following finding in
#3. .

» For client #2 the property was included in the 1% and Final
Accounting (one in the same). The property was listed in
Exhibit “D” the Scheduledof Distribution, which was part
of the Petition for Final Account of Guardian and
Conservator and Decree of Settlement and Distribution of
Estate.

La Paz County Public Fiduciary agrees with following finding in
#3,
* On client #4; the beginning balance of the fourth accounting

does not match the ending balance of the third accounting.
In reviewing the accounting there is a discrepancy of
$151.60 which is the amount of fees and expenses that were
taken out of client’s account after the annual accounting
was approved, but due to our old accounting system the
amount was not accounted for in the next accounting
period.

* On Client # 3; the beginning balance of the fifth accounting
does not match the fourth accounting. The accounting
period was back in 1991 through 1993.prior to the current
certified fiduciary being appointed and the new accounting
system only goes as far back as 1994, Since being
appointed the Public Fiduciary has made a diligent effort to
ensure that all accountings are consistent with the previous

accounting period.

Arizona Supreme Court
Compliance Unit

5
March, 2009




La Paz County Public Fiduciary
Draft Compliance Audit Report

Corrective Action Effective immediately The La Paz County Public Fiduciary will
make a diligent effort to ensure that all documents filed with the
Superior Court are complete, accurate and understandable, and that
all accountings are consistent with the previous accounting period.

Arizona Supreme Court 6
Compliance Unit March, 2009




LA PAZ COUNTY PUBLIC FIDUCIARY

1105 14" STREET |
PARKER, ARIZONA 85344 : , Zﬂﬁg J”L =2 AH10: 05

(928) 669-6163

Martin Brannan _
Aftorney for Petiticier/Fiduciary
State Bar #017151

IN THE SUPERIOR COURT OF THE STATEIOF ARIZONA
IN AND FOR THE COUNTY OF Lﬁ\ PAZ

In the Matter of the Guardianship

and/or Estate of ’
PETITION FOR APPROVAL OF FINAL

)

)

) ACCOUNT OF GUARDIAN AND

) CONSERVIATOR AND FOR DECREE
) OF SETTLEMENT AND

)

Deceased DISTRIBUTION OF ESTATE

Petitioner alleges tﬁat:

1. Petitioner was appointed Guardian and Conservator on November 14, 2007

and thereafter qualified and accepted. |

2. The Guardianship and Conservatorship has terrhmated as a resulit of
the death of as evidenced by a copy de
death certificate attached hereto as Exhibit A. 1
3. Attached hereto as Exhibit B is Petitioner’s finaljaccount showing all sums

received and disbursed in connection with the administration of Ward/Protected

Person’s estate during the period of Sept. 25, 2007 o Ju!y 2, 2008 as

well as the property on hand at the end of such time perlord

i
|
l
[
I
l



Pl

4. Attached hereto as Exhibit C are Fiduciary’s Feeé; and Expenses. Said fees

and Expenses were incurred in the performance of the duti;és of the guardian and

conservator of the incapacitated person. o

- 5. Attached hereto as Exhibit IJ is the SChiedule of Iilstributlon for thé
estate.

Accordingly, Petitioner requests, after notice and he%;tring, as required by law,
the Court issue a judicial order which: g :
A. Terminates the Guardianship/Conservatorship;

B. Approves and setilés Consérvator’s final :k-.lccount for the period of
Sept. 25, 2007 to July 2, 2008;

C. Decree the distribution of the property in :.L-_lccordance with the
Schedule of Distribution. I
D. Approve Conservator's fiduciary fees andi expenses as presented;

E. Enter such other orders.as the Court deeéns appropriate under the

L

circumstances. | ' ' g
/ﬂd !

Respectfully submitted this &~ day of #&A{ ,2008.

1—/ ‘ 7

Sonda. S5
—— Linda L. Bachtel, #20246

ST~ For La Paz County Public Fiduciary

P ™~ |
=r— >
Martin Brannan—-"_

La Paz County Attorney
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'(928) 669-6163
N THE SUPERIOR COURT OF THE ST, ATE OF ZZRIZONA

EXHIBIT “D”
LA PAZ COUNTY FIDUCIARY

1105 14™ STREET
PARKER, ARIZONA 85344

IN AND FOR THE COUNTY OF LA PAZ

In the Matter of the Estate of:

{

!
SCHEDULE OF
DISTRIBUTION

Deceased

Nt et Trppt® et g o

The undersigned Conservator, in order to cloé:e

this Estate, proposes the following distribution of thL property in

the Estate: i
Proposed Distributee Assels
La Paz County Public Fiduciary, Final ;
Fees & Expenses of Estate | $244.62
Personal Representative for the §
Estate of §494.29
Personal Representative for the
Estate of
- |
$74,051.00

Dated this ;7 day of July, 2008.




La Paz County Public Fiduciary

Draft Compliance Audit Report

Finding # 4
» Documentation

Related Atiributes:

ARS § 14-5418(B)

By statute a fiduciary must keep suitable records of the
administration of client cases and exhibit those records upon
request. Suitable records include conformed copies of client court
documents; and, documentation which includes decision-making
and tracks the disposition, storage, disbursement and appreciation
of items in a client’s estate. Examples of missing documentation
are:

e Amount paid on bill was not specified — Client # 1

e Paid Wal-Mart bill was not supported with Wal-Mart
receipts but with receipts from care home — Client # 1

o First accounting is not in file — Client # 4
No documentation of vehicle, it disposition or proceeds
from sale — Client # 5

Requirement LPCF must develop a systematic process for marshalling, securing
and documenting the administration of a client’s estate and/or care
to include all assets, transactions, activities and decision-making
for each court appointed client.

Auditee's Response La Paz County Public Fiduciary disagrees with the following

Arizona Supreme Court
Compliance Unit

findings in # 4.

e Client # 1; the bill in question is not a “bill”. The statement
the anditors are referring to is a petty cash accounting of
the money that was deposited into the client’s trust account
while she was a resident at Affectionate Care Home. (Copy
attached). The deposited amounts are specified.

o Client #1; Again this is the petty cash statement of client’s
trust account. We would send money to be deposited into
client trust account to be used for personal items such as
haircuts, perms medications etc...unfortunately the
majority of client’s money was used for Depends that the
care home purchased at Wal-Mart. Our office did request
the Wal-mart receipts on many occasions as we were
attempting to work with Bridgeway (provider of ALTC) to
utilized the member benefit allotted for incontinent
supplies. Our office never received Wal-mart receipts or
bills. Client #1 has since been moved to a nursing home
where incontinent supplies are included as part of their
service.

March, 2009




La Paz County Public Fiduciary
Draft Compliance Audit Report

Jiy

AN NN RO U A T A R T

e Client # 5; Client passed away on December 15, 2007 The
Public Fiduciary’s office was appointed on April 10, 2008.
Regarding the vehicle in question, since according to the
police report there was a co-owner listed on the
registration. The Public Fiduciary’s office did not pursue
locating the vehicle as the Sheriff’s Department had
notified the co-owner of the death of client and the vehicle
would have become the property and responsibility of the

. co-owner not the Public Fiduciary’s office.

La Paz County Public Fiduciary’s office agrees with the following
finding of # 4. '

e Client # 4; the first accounting is now in client’s file. (copy
attached)

Corrective Action Effective immediately La Paz County Public Fiduciary’s office will
ensure that all accountings are filed in all clients’ files.

Arizona Supreme Court 3
Compliance Unit March, 2009
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MARY L. EGENBERGER
LA PAZ COUNTY PUBLIC FIDUCIARY

1316 KOFA AVENUE
PARKER ; - ARTZONA 85344 - !

(520) 669-6163
IN THE SUPERIOR COURT OF THE STATE
IN AND FOR THE COUNTY OF LA

In the Matter of the Guardianship
and/or Conservatorship of,

— .

98 JUH 2% BH 843
OF ARIZONA
PAZ

) ACCO
AN INCAPACITATED AND PROTECTED
PERSON.

Petitioner, MARY L. EGENBERGER, Conservs
an incapacitated and protected person, hereby

as follows:

T OF GUARDIAN OF AND

)

)

) .

) PETITION FOR APPROVAL OF
)

) CONSERVATOR OF AN ADULT
) i

)

)

(Amenqed}

rtor fori

accounts to the Court

1) Petitioner was appointed Conservator of said person on 28

July 1997, by Court Appointment and thereaft
2) Attached hereto is Exhibit "A", reg

er accepted.
.flecting ' receipts and

disbursements during the account period from 28 July 1997 to 30

June 1998, and all property on hand at the en
that in the original Petition filed herein
1998 the Exhibit "A" was not filed, thus the

d of the period. Note
on the 23rd of June,
filing of this Amended

Petition.
Petitioner redquesis:

1) A time and place to be fixed fof the hearing of this

account; and,
2) Upon said hearing, the acco t be
Dated this ﬁzﬂday of

22

approved and settled.

MarylL.

Acct.2

) | 1994,
z%ZZMJ%/y_L,
€genbe§£ér




- /23/98

Vot g

YN S

A T R S A R A N A N A N A T A I A W

ooyt

r-f

~

2/26/98

12/ 3/97 MO

S/ 3/97
9/26/917
10/ 3/97
11/ 3/97
12/ 3/97
1/ 6/98
2/ 3/98
3/ 3/98
4/ 3/98
5/ 1/98
&/ 3/98

11/ 5/97
3/ 6/98
4/ 7/98

12/10/97

9/26/97

Annual Account, PB970000u8
7/28/97 Through 6/30/98
. Page 1
'
Num Description Memo Category Clr Amount
INCOME /EXPENSE |
INCOME i
Medicare Pay.
Medical Diagnostic Medicare Pay. 26.22
Total Medicare Pay. 26,22
Returns & Allowances
-De 67125198688 Returns 41.29
Total Returns & Allowances 41.29
Social Security :
_______________ !
S8A SSA-Denosit - S8 753.00
177 . _ gugust 1997 55 700.00
SSA SSA-Deposit-Sep 5 : 753.00
SSA SSA-Deposit-Oct -~ 3 ' 753.00
S5A §sA-Deposit-Nov T 3 753.00
SSA SSA-Deposit-Dec S : 769.00
SSA SSA-Deposit-Jan S5A 769.00
S3A SSA-Deposit~-Feb SSA 769,00
SSA SSA-Deposit-Mar SSA 769.00
SSA SsA-Deposit-Apr SsA 769.00
SSA $SA-Deposit-May SSA 769.00
Total Social Security | 8,326.00
TOTAL INCOME 8,393.51
i
EXPENSES :
Clothing
78025 Winter Clothi Clothing -100.00
88168 Me Tennis Shoes Clothing -30.00
88201 Summer Clothi Clothing -59.35
Total Clothing i -189.35
Court Approved
78065 ° y Fid. Fee & Exp -9.00
Total Court Approved -5.00
Dental Expense ;
77942 Ahwatukee Oral & M1 6 of Dentist -150.75



Annual Account,

7/28/97 Through 6/30/98
- ! Page 2
“123/98

Date Num - Description Memo i Category Clr amount
10/20/97 77987 Ahwatukee Oral & M #61300 Dentist -150.75
.1/19/97 78032 Ahwatukee Oral & M #61300 Dentist -50.25
Total Dental Expense -351.75
. Estate Expense
.. 8/21/97 77882 TForeThought Life I Ju Ins. Premium ~137.38
- 9/17/97 77933 TForeThought Life I -Se Ins. Premium -68.69
~10/20/97 77986 . ForeThought Life I -0c Injs. Premium -68.69
-1/ 4/97 78006 ForeThought Life I -No Inks. Premium -68.69
jiz/ 3/97 78045 ForeThought Life I -De Ins. Premium ~58.69
~. 1/ 1798 88075 ForeThought Life I Ins. Premium -68.69
--2/ 3/98 88115 ForeThought Life I Ins. Premium -68.69
© 3/ 9/98 88169 ForeThought Life I Ins. Premium -68.69
_ &4/ 3/98 88182 ForeThought Life I Ins. Premium -68.69
. 5/ 4/98 88209 ForeThought Life I Ins. Premium -68.69
1 6/ 3798 88233 ForeThought Life I Ins. Premium -68.69
- Total Estate Expense ; ‘ -824.28
. T
- Fiduciary Exp. i
" 9/29/97 77943 Attorney Fees ~37.50
- Total Fiduciary Exp. : -37.50
. Share of Costs 5
e e a
© 9/11/97 77926 Central Arizona Me July : SHare of Costs -680.40
9/11/97 77927 Central Arizona Me August Share of Costs -680.40
- 9/11/97 77928 Central Arizona Me Arrearage 199 S@are of Costs -20.00
_-9/26/97 77941 Central Arizona Me Bal owing thr Share of Costs -61.80
~-10/ 2/97 77960 Central Arizona Me Oct SHare of Costs -680.40
~11/ 4/97 78005 Central Arizona Me Nov Share of Costs -680.40
_i2/ 3/97 78044 Central Arizona Me Dec SHare of Costs -680.40
~12/10/97 78066 Central Arizona Me Sep Share of Costs -680.40
T 1/ 1/98 88074 Central Arizona Me Jan Share of Costs -680.40
. 2/ 3/98 88131 <Central Arizona Me Feb SHare of Costs -437.46
3/ 3/98 88148 <Central Arizona Me Mar Share of Costs -642.59
T 4/ 3/98 88181 Central Arizona Me Apr Share of Costs -694.80
- 5/ 4/98 88208 Central Arizona Me May Share of Costs -694.90
- 6/ 3/98 88232 Central Arizona Me SHare of Costs -694.90
Total Share of Costs -8,009.45
TOTAL EXPENSES -9,421.33

TOTAL INCOME/EXPENSE | -1,027.82
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7/28/97 Through 6/30/98

Robert

Description Memo

BALANCE FORWARD

7/28/97
11/19/97 178
6/30/98 Inv.

Inventory
- — e e ) Inventory
ForeThought Life I Burial Pelicy

Total

TOTAL

BALANCE FORWARD

OVERALL TOTAL

"Annual Account, PB9700?048
|

Category

— e e — - — ey i -

Page 3

Clr Amount



— |

g Recai! ), Annual Acct. PBS7/000048
7/28/97 Through 6/30/98
: | i ) g Page 1
5/23/98" " 5
- Category Description
- e e e e —=————
— INCOME/EXPENSE
g INCOME
Medicare Pay. 26.22
. Returns & Allowances 1 41.29
: Social Security 8,326.00
TOTAL INCOME &,393.51
= EXPENSES
- Clothing 189.35
N Court Approved 9.00
- Dental Expense 351.75
. Estate Expense 824.28
i Fiduciary Exp. 37.50
- - Share of Costs 8,009.45
e i .
TOTAL EXPENSES ﬁ,421.33
o % _______
TOTAL INCOME/EXPENSE ~1,027.82
o
: BALANCE FORWARD i
i 3,851.64
- TOTAL: BALANCE FORWARD. §,851.64
S { _______
OVERALL TOTAL 2,823.82
}

. H
- E
-

RESPECTFULLY SUBMITTED this 23rd day of June, 1998.

La Paz ;. c Fiduciary
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La Paz County Public Fiduciary
Draft Compliance Audit Report

Finding # 5

By AZ statute a fiduciary must list with reasonable detail and
indicate the fair market value of the estate as of the date of
> Inventory appointment of each item listed.

Related Atributes: ¢ Inventory is not listed with reasonable detail -- Client # 2

ARS § 14-5418 (4) :

Requirement :l."he. ﬁduciary must provide detail on an inventory, even if it is of
nominal value, to avoid giving erroneous or misleading information
to either the court and/or interested parties.

Auditee’s Response La Paz County Public Fiduciary’s office disagrees with finding # 5.
The Inventory is listed with reasonable detail. There are two items
listed on the inventory, the cash on hand at that time, amount was
$8910.42. The other item listed is the Wenden Property with the
listed value of $74,051.00 the figure was taken from the 2007
Property Tax Notice. (Copies attached)

Corrective Action (Left blank intentionally)

Arizona Supreme Court
Compliance Unit

March, 2009
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SHERI MEWHM A
ARIZOR f__%?};j'r}?;{inmé%ﬁé?
ARIZONA SUPERIOR COURT LA FA7 CounTy
LA PAZ COUNTY WBIUL )T AM 98 /
In the Matter of the Estate of:
CIVIL ACTION NO:
[

INVENTORY AND APPRAISEMENT
OF ESTATE PROPERTY

RRECTED
Deceased Conservatorship Guardianship  Original Inventory Snpp_[fment Inventory

1. The inventory annexed as Schedule A (Property of Estate with Appraisals Designated)
contains a true statement of ail the property owned by decedent or protected person as of the date
indicated, which has come to my knowledge; indicates the fair market value of the property as of
the date indicated and its nature as separate or community property:; and discloses the type and
amount of all encumbrances relating to each item. ARS 14-3706, ] 4~3’7 08

2. No appraisers have been appointed for the reason t 1o reasonable doubt exists
as to the appraxscd value of the property in this estate. ARS 14-37 7

3.  The names and addresses of the appraisers and the 1€ems appraised by each are as

follows:;
Inventory
Item Nos. Name Alddress
1 La Paz Co. Public Fiduciary | Parker, Az.
2 La Paz Co. Treasnrers Office Parker, Az

4. Summary of Schedule A: !

1. Cash- 3891042
2. Real Property Wenden Az.., Parcel Number 308- 09-129]3— $74,051.00

Separate Property Co:mmunity Property Total
Property Inv.Ne. FMV Liens Equity FMV:  Liens Equity Equity
Resl -2- 74,051  -0- 74,651 $74,051
Personal 1 '/S;E;\) | $8910.42
Totals - 82,961.42 ’ | $82961.42

La Paz Co. Attorney  Dated: July 17, 2008 WW
: 7{51,/ La Paz Co. Public Fiduciary
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- Deceased Conservatorship  Guardianship { Origi

ARIZONA SUPERIOR couﬁ& ‘”3;‘- \
LA PAZ COUNTY

In the Matter of the Estate of:

CIVIL ACTION NO:

INVENTORY AND APPRAISEMENT

OF!|

ESTATE PROPERTY

riginal Invem Supplementa! Inventory

~——

~ 1. The inventory annexed as Schedule A (Property of Estate with Appraisals Designated)
contains a true statement of all the property owned by decedent or
indicated, which has come to my knowledge; indicates the fair market value of the property as of
the date indicated and its nature as separate or community property; and 8iscloses the type and

amount of all encumbrances relating to each iten. ARS 14-3706,

protected person as of the date

14-3708

No appraisers have been appointed for the reason that no reasonable doubt exists

2.
as to the appraised value of the property in this estate. ARS 14-3707
B 3. The names and addresses of the appraisers and the jtems appraised by each are as
. follows:
N Inventory
} Item Nos. Name Address
- 1 La Paz Co. Public Fiduciary _ Parker, Az,
2 La Paz Co. Treasurers Office Parker,iAz
B 4. Summary of Schedule A:
- 1. Cash-$9888.46 |
- 2. Real Property Wenden Az.. 174,051.00
Separate Property Community Property Total
Property Inv. No. FMV Liens Equity FMYV, - Liens Equity Equity
~ Real -2- 74,051  -0- 74,051 $74,051
Personal 1 ' 9888.46 $9888.46
' Totals 83,939.46 $83939.46

blic Fiduciary

La Paz Co. Attorney Dated: July 2, 2008 B%M
az Co. Pu
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La Paz County Public Fiduciary
Draft Compliance Audit Report

Finding # 6

By AZ statute a fiduciary must publish notice to all creditors in
local paper once a week for three successive weeks to all creditors.

» Noti . )

ofice e Notice to creditors was not given — Client # 5

Related Attributes:

ARS § 14-3801(4)&(B)

Requirement LPCF must make their appointment of Personal Representative
known to all creditors by printing a notice in a circulating paper
once a week for three continuous weeks to satisfy ARS § 14-
3801(A)&(B). ’

Auditee's Response La Paz County Public Fiduciary’s office disagrees with Finding #
6.
Client # 5 was an unattended death. We were ordered to
administrator the estate which is under $2500.00. We were not
appointed as the Personal Representative therefore we do not
believe we were required to give or publish notice to creditors
pursuant to ARS 14-3801 (A) & (B).

Corrective Action (Left blank intentionally)

Arizona Supreme Court
Compliance Unit

10
March, 2009
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La Paz County Public Fiduciary

Draft Compliance Audit Report

Finding # 7

> Diligence

Related Attribures:
Arizona Code of Judicial
Administration § 7-202
(DENE)

Requirement

The fiduciary must exercise extreme care and diligence when
making medical and financial decisions on behalf of a ward or
protected person.

* Bank account was not accounted for in inventory and was
not documented as existing or closed — Client # 5

Diligence equates to the competent management of the propeﬁy
and income of a client’s estate.

Auditee's Response

La Paz County Public Fiduciary’s agrees with finding #7. ‘

On client # 5; there was only one old bank statement from a bank in
Oregon and we did not pursue bank account information. We have
since contacted bank and were informed that the bank account was
closed on April 30, 2007. (Letter from bank attached and in file)

Corrective Action

Effective immediately La Paz County Public Fiduciary’s office will
ensure that all any bank information obtained on all clients, wards
and decedents will be pursued for its validity.

Arizona Supreme Court
Compliance Unit

March, 2009
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- PR 10 2_009 4:18MM UMPQUA BANK

UMPQUA
B-A-N-K

April 10,2009

Linda L. Bachtel

1105 14™ Street
Parker Arizona 83344

Re: — Account No

Dear Linda,

' We are writing this letter to let you know that account No:
+has been closed since April 30, 2007.
We bope this information is of use to your office.

Costumner Service Representative

0. 0991

'for Mrs

P,

1/1
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