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June 18, 2010 
 
Sherry Reed 
Navajo County Public Fiduciary 
P.O. Box 668-NC #09 
Holbrook, AZ 86025 
 
RE: Fiduciary Compliance Audit   
 
Dear Ms. Reed: 
 
 
Enclosed is the final compliance audit report for Navajo County Public Fiduciary.  
 
Thank you for the cooperation and assistance during the com pliance audit process 
exhibited by you and your staff.  Their hard  work throughout the audit process has been 
appreciated.  To the extent th e fiduciary audit process will assis t the c ourt to ensu re the 
safety, health and welf are of  individuals and estates entr usted by the court to your 
management, we have benefited from our a udit of Navajo County Public Fiduciary.  I  
hope you and your clients will equally benefit. 
 
If you have any questions, please let me know at (602) 364-2378. 
 
Sincerely, 
 
 
 
Nancy Swetnam, Director 
Certification and Licensing Division 
 
Enclosures 
 
c. Honorable Carolyn C. Holliday, Presiding Judge, Superior Court in Navajo County 
    Juanita Mann, Clerk of the Court, Superior Court in Navajo County 
    Marla Randall, Court Administrator, Superior Court in Navajo County 
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Disclaimer 
 

This final report repr esents th e information  and conditions  
encountered at the point in time of the audit and does not purport 
to represent conditions prior to or subsequent to the performed 
audit.  The information pres ented does not represent an 
endorsement or denunciation of the audited fiduciary or business. 
 
After this report is distributed to the audited fiduciary, presiding 
judge of the county and, if a public fiduciary, the county 
supervisors, it becomes public record. 
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Executive Summary 

 
Navajo County Public Fiduciary 

 
Compliance Audit Report 

 
 
The Arizona Supreme Court, Fiduciary Licensure Program conducted a compliance audit 
of Navajo County Public Fiduciary, NCPF, pursuant to Arizona Revised Statutes § 14-
5651 and Arizona Suprem e Court Adm inistrative Order 2003-31.  During the period of 
October 26, 2009 through Nove mber 6, 2009 the Compliance Unit audited the fiduciary 
activities of Navajo County P ublic Fiduciary.  The following is a sum mary of the  audit 
findings. 
 
 
Finding # 1 – Inventory 
 
NCPF did not timely submit Inventory and Appraisements according to Arizona statute. 
 
NCPF agrees with the finding. 
 
 
Finding # 2 – Failure to File Required Court Document 
 
NCPF did not file an Inventory and Appraisement as required by Arizona statute.    
 
NCPF agrees with the finding. 
 
 
Finding # 3 – Certification Number 
 
NCPF did include the required certification nu mbers on all documents submitted to the 
superior court. 
 
NCPF agrees with the finding. 
 
 
Finding # 4 – Appearance of Conflict of Interest 
 
NCPF appeared to write client checks out to themselves.   
 
NCPF agrees with the finding. 
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Finding # 5 – Documentation 
 
By Arizona statute a fid uciary must keep suitab le records o f their administra tion a nd 
exhibit them upon request.  NCPF was missing documentation of their administration of 
client accounts.  
 
NCPF agrees with the finding. 
 
 
Finding # 6 – Accuracy 
 
Inventory and Appraisements, Annual Accountings and Annual Reports of Guardian were 
inaccurately prepared and/or documented. 
 
NCPF agrees with the finding. 
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Navajo County Public Fiduciary  
 Final Compliance Audit Report 

 
 
Objective 

 
The com pliance audit of the Na vajo County Public Fiduciary 
was conducted pursuant to the Fiduciary Program' s 
responsibilities as set fort h in A.R.S. § 14-5651, Arizona  
Supreme Court Adm inistrative Order No. 2003-31 and the 
Arizona Code of Judicial Adm inistration (“ACJA”) § 7-201:  
General Requirements and § 7-202:  Fiduciaries1. 
 
The objec tive of  the  com pliance audit wa s to de termine 
compliance with applicable s tatutes, Arizona Suprem e Court 
orders and rules and ACJA § 7-201 and § 7-202. 
 
 

Methodology In prepa ration f or the  com pliance audit,  pr eliminary s urvey 
questions were requested a nd responded to by the Navajo 
County Public Fiduciary (“NC PF”). The responses were 
reviewed and compiled to assist in the develop ment of case file 
samples.  I n addition, infor mation was requested from the 
Superior Court in all Navajo C ounty to verify court appointm ent 
information.   
 
In order to test for com pliance, the program  has developed and 
currently u tilizes a s et of fiduciary com pliance attributes 
consisting of Arizona statutes, Arizona Supreme Court rules and 
ACJA §§ 7-201 and 7-202.  Compliance with these requirements 
was tested  by staf f inte rviews, observation and reviewing 
samples of client case files. 
 
A stratified sam pling approach wa s used.  The selected sam ples 
of court appointed cl ient case files were  designed to provide 
conclusions about the accuracy,  validity and tim eliness of 
transactions, internal controls and compliance with the  fiduciary 
attributes utilizing  a  cross -section of samples of court 
appointment types.  Client case files were selected by type of 
appointment, length of appointm ent, type of required client 
protection a nd initiation  or term ination of  appointm ent during  
the review time frame.  
 
Beginning October 26, 2009 and prior to beginning the onsite 
fieldwork, the auditor reviewed th e selected  client court files  
from the Superior Court in Navajo County and conducted an 
internal control interview with NCPF staff.   
 

                                                 

Arizona Supreme Court 1 
Compliance Unit  April, 2010 

1   Arizona Codes of Judicial Administration, General Requirements & Fiduciaries, January 1, 2007 



Navajo County Public Fiduciary  
 Final Compliance Audit Report 

 

Arizona Supreme Court 2 
Compliance Unit  April, 2010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Scope 
 
 
 
 
 
 
Summary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
During the period of Octobe r 26, 2009 through Nove mber 6, 
2009 the Com pliance Unit of the Certification and Licensing 
Division of the Adm inistrative Office of the Courts, Arizona 
Supreme Court, conducted the onsite com pliance portion of the 
audit of the NCPF off ice.  The onsite com pliance audit con sists 
primarily of  f iduciary c lient case f ile rev iew.  The audit a lso 
included the  f iduciary a ctivities of  the principal fiduciary.  An 
Exit Interview was conducted November 6, 2009. 
 
NCPF was the court appointed fiduciary on 3 guardian, 14 
conservator, 57 com bination guard ian/conservator, 10 personal 
representative and 3  special administration cases as of October 
13, 2009. NCPF has approxim ately $797,205 in court-appointed 
client assets under management. 
 
 
The compliance audit team reviewed a selected stratified sample 
of ten (10) client case files of court appointm ents and 
terminations, focusing on the internal controls, processes, 
timeliness, accuracy, statutory an d ACJA requirem ents of client 
case administration.  
 
 
NCPF staff extended professional courtesies and cooperation to 
the audit team during the course of the audit.   
 
The compliance audit found non-compliance in ten (10) key areas.  
The non-compliance was found in the areas of late filings, 
accuracy, d ocumentation and inventory.  Th ese finding s are 
discussed as follows: 
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Finding # 1 
Inventory 
 
ARS § 14-5418(A) 
 
 
Requirement  
 

 
Within 90 days of appointment a conservator shall prepare and file 
with the court an inventory li sting in reasonable detail and 
indicating the fair market value as of the date of appointment.   
 

•   The Inventory filed was not timely –  Clients # 1, 2, 3, & 8 
 
NCPF must list all tangible belongi ngs of a  client(s) in a detailed 
inventory even if it is of nominal value.  All belongings are 
defined as: any tangible possession be it personal property, liquid 
or non-liquid asset, land, m onies, etc.  The purpose is to avoid 
giving erroneous or misleading in formation to the court and/or 
interested p arties as  well a s pro tection f or th e client, client’s  
family and the fiduciary.   ACJA also requires a p ictorial record of 
all real and personal property. 
 

 
Auditee's Response 

 
•   “Correct 

 
Client #1, 2, & 8 late inventories were prior to 2006.  The prior 
primary principle did not require photo inventories.   
Client# 3 la te inventory-This case involved exp loitation by a care 
provider.  This case has an inte nsive photo inventory, however it 
was filed late due to confusion of what was the ward’s inve ntory 
and the ‘alleged’ exploiter, if anything belonged to the ward.”  
 
 

 
Corrective Action 

 
“In summary, we have redesigned our process regardless of the 
obstacles laid in fro nt of us regarding a new ward’s 
circumstances.  The following is our procedure regarding a new 
client’s inventory: 

•     We have implemented a tracking system to in sure we are 
following the time lines per statute. 

•     Once appointed, with in a week’s time, team members take 
an initial photo inventory of all real and personal property.

•    Within the ninety (90) day limit after appointment, we 
submit e ither a pre liminary or comp lete written invento ry 
to the Court. 

•    We will submit an amended inventory, if applicable, within  
the nine (9) months prior to the first accounting.”   
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Finding # 2 
Failure to File Required 
Court Document 
 
ARS § 14-5418(A) 
 
Requirement  
 

 
Statutorily required court filings were not filed.  
 

• No Inventory was filed with the court  –  Clients # 4, 5, 6, 7 
& 9 

 
 
The fiduciary m ust provide all required court reports/documents 
accurately and timely. 

 
 
Auditee's Response 

 
• “Correct 

 
In summary these cases  were prior to the curre nt administration.  
When it was  discovered that th e inventories were either not filed  
or not current, we corre cted this  issue over  the  past th ree years.  
Now Court documents reflect the inventory and its value, even if is 
of minimal or no value.   
 
Regarding Client #4.  He is a minor under the guardianship of his 
grandmother.  They will not co mply with our requests for an 
inventory on behalf of this indivi dual.  This indi vidual also has 
been known to ‘give’ away what personal property he ow ns while 
he is in juvenile detention, whic h is reflected on the last two 
annual accountings to the Court.” 
 
 

 
Corrective Action 

 
“In summary, we have redesigned our process regardless of the 
obstacles laid in fro nt of us regarding a new ward’s 
circumstances.  The following is our procedure regarding a new 
client’s inventory: 

•     We have implemented a tracking system to in sure we are 
following the time lines per statute. 

•     Once appointed, with in a week’s time, team members take 
an initial photo inventory of all real and personal property.

•    Within the ninety (90) day limit after appointment, we 
submit e ither a pre liminary or comp lete written invento ry 
to the Court. 

•    We will submit an amended inventory, if applicable, within  
the nine (9) months prior to the first accounting.”   
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Finding # 3 
Certification Number 
 
Arizona Code of Judicial 
Administration § 7-202 (F)(3) 
 
 
 
 
Requirement 

 
Documents filed with the Superior Court m ust include both the 
fiduciary’s and the business’ ce rtificate number on the docum ents 
submitted. 
 

• The court docum ents filed fo r clients were m issing the 
certification num ber (one or both certification num bers) – 
Clients # 3 & 9 

 
Certified f iduciaries must inclu de the r equired c ertification 
numbers on all documents submitted to the superior court. 

 
 
Auditee's Response 

 
• “Correct 

 
Upon the appointment of the cu rrent primary principle and 
reviewing the ACJA rules, we rea lized the  error of  not including 
the AOC licensure number.”   
 
 

 
Corrective Action 

 
“In summary, from D ecember 20 06 to present, we have been 
reformatting our annual reports (guardian and conservator) to 
include incorporating both the reporting licensed fiduciary and 
the agency’s licensure number on all reporting forms.”  
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Finding # 4 
Appearance of Conflict 
of Interest 
 
Arizona Code of Judicial 
Administration § 7-202, Code 
of Conduct, Standard 2(b) 
 
 
 
 
Requirement 
 

 
The fiduciary shall avoid self-dealing or the appearance of a  
conflict of  interes t.  Self -dealing or  a conf lict of  interest arise s 
where the fiduciary has som e personal or agency interest other 
individuals may perceive as self -serving or adverse to the position 
or best interest of the ward.   
 

•   The fiduciary appeared to write client check s to them self –  
Client # 9 

 
NCPF must avoid self-dealing or the appearance of a conflict of  
interest.  Self -dealing or conf lict of  interest arise s wher e the 
fiduciary has som e pers onal or agency interest other individuals 
may perceive as self-serving or adverse to the position or best 
interest of the protected person. 

 
 
Auditee's Response 

 
•   “Correct 

 
As sighted in the repor t, this par ticular client had a check w ritten 
to the past administrator for expenses (food) while on medical trip.  
The past administration policy was to obtain ca sh for the client to  
purchase meals/b everages while on  the tr ip, generally the clien t 
would sign the receipt and the rece ipt returned to the office for 
backup documentation.” 
 
 

 
Corrective Action 
 
 
 

 
 “December 2006 NCPF policy—N o checks will be written to any 
staff on behalf of a client in order to avoid potential appearances 
of self-dealing and/or conflict of interest.”   
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Finding # 5 
Documentation 
 
ARS § 14-5418(B) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Requirement 
 

 
By Arizona statu te a fiduciary m ust keep suitab le records of their 
administration and exhibit them upon request.   
 

• The documentation does not exist to support proof of 
restricted burial account –  Client # 9 

• The annual Social Security Notice of Change was not 
found –  Client # 9 

• Documentation regarding the settlement inf ormation was 
not found –  Client # 1 

• Information regarding insurance coverage on real and 
personal property was not found –  Client # 1  

• The purchased asset (chair) is not reflected in accounting –  
Client # 2 

• Invoices or receipts for purch ased items were not found –  
Client # 2 

• There was no documentation of the $300 personal property 
valuations found –  Client # 6 

• The invoices for disbursem ents were not found –  Client # 
7 

• The documentation supporting a disbursement of $290 was 
not found –  Client # 8 

 
NCPF must develop a systematic process for marshalling, securing 
and documenting the administration of a client’s estate and/or care 
to inc lude a ll a ssets, tra nsactions, activities and decision-m aking 
for each court appointed client. 
 

 
Auditee's Response 

 
•   “Correct 

 
Client #1-Information regarding insurance coverage on real and 
personal property wasn’t found.  The Court appointed NCPF due 
to problems with the family and the attorneys involved in the case.  
Although the findings a bout the case are tr ue, NCPF inherited an 
estate already pillaged by attorneys and the prior administrator.  
By the time NCPF was appointed, the real property had already 
been in the process of a Sheriff’s sale. 
Client#1-Settlement information; There was a settlement submitted 
and approved by the Co urt, which is in the file.  However, a clean  
cut Court-approved distributi on was hindered by continuing 
family disputes, lack of cooperation and documentation.  See 
attachments. 
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Client #2, #6, #8 and #7- supportin g documentation was missing 
in various files of these three clients.  We were unable to produce 
a few of the client’s files since they were documented and 
subsequently destroyed in error.” 
 

 
Corrective Action 
 
 
 

 
“We are utiliz ing a ne w electron ic program to trac k a clien t’s 
property (real or personal). 
 
We have implemented a change in procedure regarding the 
acquisition, liquidation, dest ruction, abandonment of property 
(real or personal)  to insure that the property is photographed, 
valued and documented in our system and reflected in the annual 
accountings to the Court along with  the increase and/or decrease 
of property value.     
 
Record Retention and/or Disposition-following ARS § 41-1351, we 
have prepared a record tracking system re flecting star t clien t 
name, case number, open date, close date and scheduled record 
disposition date.  We are also u tilizing th e form provid ed by 
Arizona State Library, Achieves and Public Records.”   
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Finding # 6 
Accuracy 
 
Arizona Code of Judicial 
Administration § 7-202 (J)(4)(j) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Requirement 
 

 
Statutorily required court docum ents must be com plete, accurate,  
and understandable. 
 

•   Inventoried assets are not carried forward in accountings –  
Client # 1 

•   The third and fourth accounting ending and beginning 
amounts are misleading –  Client #2 

•   Accountings were filed be fore the period of accounting 
expired –  Clients #  5, 8, & 9 

•   The am ount presented on a summary page was in error –  
Client # 9 

•   Acquired assets are not listed  or valued on accountings –  
Client # 9 

•   The third accounting overlaps the second accounting and the 
fifth accounting overlaps the fourth accounting –  Client # 4 

•   The beginning balance of acc ounting seven does not reflect 
the ending balance of accounting six –  Client # 5 

•   Between the second and third accounting and the sixteenth 
and final accounting one month is missing –  Client # 6 

•   A $300 i nventory item was not added to subsequent 
accountings –  Client # 6 

•   The beginning balances of accountings nine and ten do not 
match the ending balan ces of acco untings eight and n ine –  
Client # 8 

•   The Annual Report of Guardian  filed 1/29/09 is m issing the 
month of February –  Client # 8 

 
NCPF must ensure ev ery document filed with the Superior Court 
is complete, accurate and understandable. 
 

 
Auditee's Response 

 
•   “Correct 

 
The majority of the findings oc curred between the periods of 1992 
to December 2006.  Due to the re vision of our annual acco unting 
procedures in early 2007, most of  the findings had been addressed 
and corrected.”   
 
 

 
Corrective Action 
 
 
 

 
“Due to the revision of the Ariz ona Rule of Probate Matters, Rule 
30 providin g a clear  defin ition o f star ting d ates fo r filing of 
inventories and first accountings provided our agency with a clear 
understanding where to start.  Part of our Court procedure upon 
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initial appointment also  includes requesting the Court to set the  
first accounting hearing in advance.   
 

• We have implemented n ew tools which will pro vide accurate 
inventory accountability.”   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 

APPENDIX  
 

RESPONSE TO FINAL REPORT  
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