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Disclaimer 
 

This final report repr esents th e information  and conditions  
encountered at the point in time of the audit and does not purport 
to represent conditions prior to or subsequent to the performed 
audit.  The information pres ented does not represent an 
endorsement or denunciation of the audited fiduciary or business. 
 
After this report is distributed to the audited fiduciary, presiding 
judge of the county and, if a public fiduciary, the county 
supervisors, it becomes public record. 
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Executive Summary 

 
Greenlee County Public Fiduciary 

 
Compliance Audit Report 

 
 
The Arizona Supreme Court, Fiduciary Licensure Program conducted a compliance audit 
of Greenlee County Public Fiduciary, GCPF, pur suant to Arizona Revised Statutes § 14-
5651 and Arizona Suprem e Court Adm inistrative Order 2003-31.  During the period of 
August 11, 2009 through August 14, 2009 the Co mpliance Unit audited the fiduciary 
activities of Greenlee County P ublic Fiduciary.  The following is a summary of the audit 
findings. 
 
 
Finding # 1 – Breach of Fiduciary Duties 
 
GCPF transferred funds from the clients’ acco unts into the fiducia ry account to avoid 
financial disqualification from federal benefits. 
 
GCPF agrees with the finding. 
 
 
Finding # 2 – Co-mingling 
 
GCPF co-mingled client funds with other funds.  Deposits a nd transfers of client funds 
were placed into the general fiduciary account. 
 
GCPF agrees with the finding. 
 
 
Finding # 3 – Failure to File Required Court Document 
 
GCPF did not file an Inventory and Appraise ment or Annual Accounting as required by 
Arizona statute.    
 
GCPF did not directly agree or disagree with the finding. 
 
 
Finding # 4 – Documentation 
 
By Arizona statute a fid uciary must keep suitab le records o f their administra tion a nd 
exhibit them upon request.  GCPF was missing documentation of their administration of 
client accounts.  
 
GCPF did not directly agree or disagree with the finding. 
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Finding # 5 – Accuracy 
 
Inventory and Appraisements, Annual Accountings and Annual Reports of Guardian were 
inaccurately prepared and/or documented. 
 
GCPF did not directly agree or disagree with the finding. 
 
 
Finding # 6 – Required Visitation 
 
A fiduciary must meet with a client a minimum of one time each quarter of the year and 
as often as necessary to ensu re the client’s wellbeing.  GC PF did not m eet with a client 
for the last three years.   
 
GCPF agrees with the finding. 
 
 
Finding #7 – Letters of Appointment 
 
GCPF Letters of Appointment do not reflect th e court’s order of Guardianship and/or 
Conservatorship.  F iduciary was acting as  Conservator without Conservator powers 
granted by the court.  
 
GCPF agrees with the finding. 
 
 
Finding # 8 – Marshalling Assets 
 
GCPF did not re-title the real property of a client after appointment.  In addition there is 
no indication that assets or prior accounts were changed or marshaled. 
 
GCPF agrees with the finding. 
 
 
Finding #9 – Pictorial Record of Assets 
 
GCPF does  not have pictorial representation of ward’s belongings as required by 
Arizona Code of Judicial Administration.    
 
GCPF agrees with the finding. 
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Finding # 10 – Conflict of Interest 
 
A fiduciary must avoid self-dealing or the appearance of a  conflict of inter est.  GCPF 
conducted a transaction with the appearance of a conflict of interest.   
 
 
GCPF disagrees with the finding. 
 
 
Finding # 11 – Annual Report of Guardian 
 
GCPF did not include all inform ation required to be includ ed in the Annual Report of 
Guardian as stated in Arizona statute. 
 
GCPF agrees with the finding. 
 
 
Finding # 12 – Inventory 
 
GCPF did not prepare and/or document In ventory and Appraisements or Annual 
Accountings according to Arizona statute. 
 
GCPF agrees with the finding. 
 
 
Finding # 13 – Diligence 
 
GCPF did not re-title bank accounts to reflect the conservatorship of GCPF. 
 
GCPF agrees with the finding. 
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Compliance Audit Report 

 
 

 
Objective 

 
The compliance audit of the Greenlee County Public Fiduciary 
was conducted pursuant to the Fiduciary Program' s 
responsibilities as set fort h in A.R.S. § 14-5651, Arizona  
Supreme Court Adm inistrative Order No. 2003-31 and the 
Arizona Code of Judicial Adm inistration (“ACJA”) § 7-201:  
General Requirements and § 7-202:  Fiduciaries1. 
 
The objec tive of  the  com pliance audit wa s to de termine 
compliance with applicable s tatutes, Arizona Suprem e Court 
orders and rules and ACJA § 7-201 and § 7-202. 
 
 

Methodology In prepa ration f or the  com pliance audit,  pr eliminary s urvey 
questions w ere requested and responded to by the Greenlee 
County Public Fiduciary (“GC PF”). The responses were 
reviewed and compiled to assist in the develop ment of case file 
samples.  I n addition, infor mation was requested from the 
Superior Court in Greenlee Count y to verify court appointment 
information.   
 
In order to test for com pliance, the program  has developed and 
currently u tilizes a s et of fiduciary com pliance attributes 
consisting of Arizona statutes, Arizona Supreme Court rules and 
ACJA §§ 7-201 and 7-202.  Compliance with these requirements 
was tested  by staf f inte rviews, observation and reviewing 
samples of client case files. 
 
A stratified sam pling approach wa s used.  The selected sam ples 
of court appointed cl ient case files were  designed to provide 
conclusions about the accuracy,  validity and tim eliness of 
transactions, internal controls and compliance with the  fiduciary 
attributes utilizing  a  cross -section of samples of court 
appointment types.  Client case files were selected by type of 
appointment, length of appointm ent, type of required client 
protection a nd initiation  or term ination of  appointm ent during  
the review time frame.  
 
Beginning August 11, 2009 and prio r to beginning the onsite 
fieldwork, the auditor reviewed th e selected  client court files  
from the Superior Court in Greenlee County and conducted an 
internal control interview with GCPF staff.   

                                                 

Arizona Supreme Court 1 
Compliance Unit  April, 2010 

1   Arizona Codes of Judicial Administration, General Requirements & Fiduciaries, January 1, 2007 
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Scope 
 
 
 
 
 
Summary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

During the period of August 11, 2009 through August 14, 2009 
the Compliance Unit of the Certification and Licensing Division 
of the Administrative Office of  the Courts, Arizona Supreme  
Court, cond ucted the o nsite com pliance po rtion of  the aud it of  
the GCPF office.  The onsite compliance audit consists primarily 
of fiduciary client case file review.  The audit also included the 
fiduciary activities of the princi pal fiduciary.  An Exit Interv iew 
was conducted August 18, 2008. 
 
GCPF was the court appointed fidu ciary on  eight (8) gu ardian, 
conservator, com bination guard ian/conservator, and personal 
representative cases as of June 3, 2009. GCPF has approximately 
$55,000 in court-appointed client assets under m anagement and 
one certified fiduciary, the designated principal.   
 
 
The compliance audit team reviewed a selected stratified sample 
of five (5) client case files of court appointm ents and 
terminations, focusing on the internal controls, processes, 
timeliness, accuracy, statutory an d ACJA requirem ents of client 
case administration.  
 
 
The fiduciary extended professiona l courtesies a nd cooperation to 
the audit team during the course of the audit.   
 
The compliance audit found non-com pliance in thirteen (13) key 
areas.  The non-com pliance was fou nd in the areas of  late filings,  
accuracy, d ocumentation and inventory.  Th ese finding s are 
discussed as follows: 
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Finding # 1 
 
Breach of Fiduciary 
Duties 
 
Arizona Code of Judicial 
Administration § 7-202(J)(7) 
& § 7-202(J)(3)(g) 
 
 
Requirement 

 
A Fiduciary shall p erform all dutie s and discharge all obligations 
according to Arizona law and the adm inistrative ru les, court 
orders, administrative orders, ACJA §§ 7-201 & 7-202.   
 
 

•   The fiduciary transferred f unds from  the clients’ accoun ts 
into the fiduciary account to avoid client financial 
disqualification from federal benefits – Clients # 3, 4, & 5. 
 

GCPF m ust f ollow the  f ederal and state laws regarding benefit 
eligibilities. 
 

 
Auditee's Response 

 
“Agree- Fid Office violated ACJA 7-202 (J) (7) to avoid financial 
disqualification of Soc Security Income for clients.” 
 
 
 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Effective 1 1-1-09 the Fid office is currently using a monthly 
calendar m arked on the 3 rd week of the month as a reminder to  
monitor funds.  This will allow 7-10 days to s pend down if over  
resources.” 
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Finding # 2 
 
Co-mingling 
 
Arizona Code of Judicial 
Administration § 7-
202(J)(4)(c)  
 
 
Requirement 

 
A Fiduciary m ust not co-m ingle any property or assets of the 
protected p erson’s es tate with th e assets of other clients or 
fiduciary. 
 

•   Client funds were comingled with other funds.  Deposits and 
transfers of client funds we re p laced into the general 
fiduciary account – Clients #3, 4, & 5. 

 
GCPF must not co-m ingle any prope rty or assets of the protected 
person’s estate with that of anothe r client or the fiduciary for any 
reason. 

 
 
Auditee's Response 

 
“Agree - The Fid Office was of the understanding that buying and 
selling between clients is co-mingling.  Neglected to comprehend 
that the Fid acct is co-mingling as well.” 
 
 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Effective 11-1-09 the Fid Office a grees to co mply with A CJA 7-
202 (4) (c) and utilize the general fi d acct as designated for client 
fees.” 
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Finding # 3 
 
Failure to File Required 
Court Document 
 
 ARS § 14-5418(A)(B) 
ARS § 14-5419 
 
Requirement 

 
Statutorily required court filings were not filed.  
 

• No Inventory and Appraisal was filed  –  Clients # 2, 3, 4, 
& 5 

• Annual Accounting was not filed  –  Client # 3 
 
 
The fiduciary m ust provide all required court reports/documents 
accurately and timely. 
 

 
Auditee's Response 

 
 “Agree – Fid office neglected to comply with ARS 145418 (A) and 
inventories were not filed within 90 days of appt.” 
 
“Disagree – Attached are copies of minute entries from 1998-2008 
for acctings filed & approved for client #3.” 
 
AUDITOR’S NOTE:  Example Dismissed.  
 
 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Fid Office agrees to comply  with ARS 14-5418 (A)  and is 
currently doing so effective 10-1-09.  In addition, the fid office will 
marshal assets and update inventories for clients #2, 3, 4 & 5 by 
12/31/09.” 
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Finding # 4 
 
Documentation 
 
ARS § 14-5418(B) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Requirement 

 
By Arizona statu te a fiduciary m ust keep suitab le records of their 
administration and exhibit them upon request.   
 

• Documentation does not exist to determine if taxes need to 
be filed –  Clients # 1, 3, 4, & 5 

• There were no invoices to document paym ents m ade  –  
Clients # 3, 4, & 5 

• No interest was posted to  client accounts on annual 
accountings  –   Clients # 1, 3, 4, & 5 

• Checks were m ade out for cash without supporting 
documentation  –  Clients # 1, 3, 4, & 5 

• Documentation did not exist to  support bank transfers  –  
Clients # 3, 4, & 5 
 

GCPF must develop a systematic process for marshalling, securing 
and documenting the administration of a client’s estate and/or care 
to inc lude a ll a ssets, tra nsactions, activities and decision-m aking 
for each court appointed client. 
 

 
Auditee's Response 

 
“Agree – Fid Office discus sed taxes with  Carol Decker on  
occasion and failed to document.” 
 
“Agree – Fid Office tries to  keep invoices for each pyt made and  
neglects to do so all of the time.” 
 
“Disagree – see copy of acting 2008. (sample)” 
 
AUDITOR’S NOTE:  Example Dismissed.  
 
“Agree – Fid Office neglects to document.” 
 
“Agree – Fid Office neglects to document.” 
 

 
Corrective Action 

 
“Fid office  agrees to c omply with  ARS 14-541 8 ( B).  Affe ctive 
10/1/09 and at present the fiduciary  is documenting using invoices 
for pyts made and making great efforts to document all daily 
activities for clients #1, 2, 3, 4 & 5; Including new clients.” 
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Finding # 5 
 
Accuracy 
 
Arizona Code of Judicial 
Administration § 7-202(J)(4)(j) 
 
 
 
 
 
 
 
 
 
 
Requirement 
 

 
Required court docum ents m ust be com plete, accu rate, and  
understandable. 
 

•  The beginning balance of A nnual Accountings do not agree 
with the ending balance of th e prior Annual Accounting  –  
Clients # 1, 3, 4, & 5 

•   The dates of Annual Accoun ting do not accu rately reflect 
the dates of initial appointment  – Clients # 1 & 4 

•   The payee detailed on the accountings was not the accurate 
payee – Clients # 3 & 5 

•   The payee name and date vary between bank statements and 
accountings  – Clients # 3 & 5 

 
GCPF must ensure ev ery document filed with the Superior Court 
is complete, accurate and understandable. 
 

 
Auditee's Response 

 
“Agree – Fid office using incor rect fo rms & lack o f acting  
procedures.” 
 
“Agree – Fid office neglected to marshel assets on date of appt.” 
 
“Disagree – human error by Fid off” 
 
“Disagree – human error by Fid off” 
 
 
AUDITOR’S NOTE:  Finding Stands.  
 
 

 
Corrective Action 

 
“Affective 10/1/09 the fid office agrees to comply with ACJA 7-202 
(J)(4)(j) and utilize the template s from the Probate Manual for 
future acctings.  Currently, the fid office is preparing the template 
on computer for curren t use.  The fid office a grees to be more 
cautious with posting on acctings.” 
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Finding # 6 
 
Required Visitation 
 
Arizona Code of Judicial 
Administration § 7-202(J)(3) 
 
 
 
 
 
Requirement 
 

 
The f iduciary or the f iduciary’s q ualified rep resentative, if  the 
ward is located outside the county or state, shall visit the ward no 
less than q uarterly and  as of ten a s is nec essary to en sure the  
client’s well being. 
 

• The fiduciary or a fiduc iary’s qualif ied representative has 
not visited the ward for the la st three consecutive years  –  
Client # 2 
 

GCPF or the f iduciary’s qualif ied repres entative, if  the ward is  
located outside of the county or stat e, must visit the ward no less 
than once a quarter.   
 

 
Auditee's Response 

 
“Agree – Fid Office has neglected to comply with ACJA 7-202 (3) 
due to distance and lack of client funds.” 

 
 
 
 
 
 
 

 
 
Corrective Action 

 
“Affective 10/1/09 the Fid office agrees to co mply with ACJA 7-
202 (J) (3) and visit the clients as often as necessary.”  
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Finding # 7 
 
Letters of Appointment 
 
ARS § 14-5421 
 
Arizona Code of Judicial 
Administration § 7-202(J)(1)(f) 
 
 
 
 
 
 
Requirement 
 

 
By Arizona statute and Arizona C ode of Judicial Administration a 
fiduciary m ust obtain accurate Letters of Appointm ent and act 
according to the po wers reflec ted with in the Letters of 
Appointment.   
 

• The fiduciary was/is acti ng as conservator without 
conservatorship powers grante d by the court –  Clients #1 
and 2 

• The Letters of Appointment do not reflect the court’s order 
of Guardianship and/or Conservatorship  –  Client # 3 

 
GCPF m ust attain Letters of appoi ntment that reflect the current 
court appointment and act in accordance. 
 

 
Auditee's Response 

 
“Agree – Fid Office is Rep Payee for clien ts #1 and 2 + didn’t 
realize acctings were not required to be filed to the court as a 
guardian.” 
 
“Agree – Fid office neglected to file the correct letters.” 

 
 
 
 
 
 

 
 
Corrective Action 

 
“The Fid office agrees to comply with ACJA 7-202 (J) (1) (F).  The 
fid o ffice w ill file a  pe tition fo r c onservarship for c lient #1 by 
11/30/09.” 
 
“The Fid Office agre es to file  amended letters by 11/14/09 for 
client #3.” 
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Finding # 8 
 
Marshalling Assets 
 
Arizona Code of Judicial 
Administration § 7-202(J)(4)(b) 
 
 
 
 
 
 
Requirement 

 
A fiduciary must take reasonable steps to m arshal and s ecure the 
property and incom e of the protec ted person’s estate as soon as  
possible. 
 

• The real p roperty of a clie nt was not re -titled afte r 
appointment – Client #1 

• There is no indication that assets or prio r accounts were 
held or marshaled by fiduciary – Clients # 1, 3, 4, & 5 

 
The fiduciary appointed as a personal representative or 
conservator must observe the sta ndard of care of a prudent m an 
dealing with the property of a nother and if the fiduciary has 
special skills or expertise (i.e. ce rtification) he/she is under a duty 
to exercise prudence, intelligence and diligence. 
 

 
Auditee's Response 

 
“Agree – Fid Office neglected to comply with ACJA 7-202 (J)  (4) 
(b) and understood that letters of appt were the only form s to be 
recorded.” 
 
“Agree – Fid Office neglected to document that client may have 
held prior accts and assets were not marshaled.” 

 
 
 
 

 
 

 
Corrective Action 

 
“Fid Office agrees to comply w ith ACJA 7-202 (J ) (4)  (b)  for  
client #1 by 12/31/09” 
 
“Fid Office agrees to  document and marshal assets held for 
clients # 1, 3, 4 + 5 by 12/31/09.” 
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Finding # 9 
 
Pictorial Record of 
Assets 
 
Arizona Code of Judicial 
Administration § 7-202(J)(4)(b) 
 
Requirement 
 

 
A pictorial record of client’s assets must be maintained.  
 

• There is no  pictorial represen tation of real property or 
personal assets – All clients  

 
 
GCPF must record pictorially, es tablish and m aintain ac curate 
records of all real and personal property. 
 

 
Auditee's Response 

 
“Agree – Fid Office neglected to comply with code ACJA 7-202 
(J) (4) (b) 

 
 
 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Affective 10-1-09 the Fiduciary office agrees to comply with code 
for new clients and will comply for clients #1, 2, 3, 4 + 5 by 
12/31/09.” 
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Finding # 10 
 
Conflict of Interest 
 
Arizona Code of Judicial 
Administration § 7-
202(J)(2)(b) 
 
 
 
Requirement 
 

 
The fiduciary shall avoid self-d ealing or the appearance of a  
conflict of  interes t.  Self -dealing o r a conf lict of  interes t arise s 
where the f iduciary has som e personal or agency interest other 
individuals may perceive as se lf-serving or adverse to the position 
or best interest of the ward.   

 
• A ward was placed in a rental  property and paying rent to 

the boyfriend of the fiduciary – Clients # 3 & 5 
 

GCPF must avoid self-dealing or the appearance of a conflict of  
interest.  Self -dealing or conf lict of  interest arise s wher e the 
fiduciary has som e pers onal or agency interest other individuals 
may perceive as self-serving or adverse to the position or best 
interest of the protected person. 
 

 
Auditee's Response 

 
Disagree – Fid office felt it was in client’s  best in terests to  
relocate and requested approval from the court.” 

 
 
AUDITOR’S NOTE:  Finding Stands.  The appearance of a 
conflict of interest was not disclosed in the Notice to the Court.  
 

 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Fid Office agrees to co mply with ACJA (J) (2) (b) and will make 
efforts to avoid conflict of interest effective 10-1-09.” 
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Finding #11 
 
Annual Report of 
Guardian 
 
 
ARS § 14-5315(C) 
 
 
 
Requirement 

 
By Arizona statu te a fiduciary m ust include all nine required 
pieces of information for a complete Annual Guardian Report. 
 

• Within the Annual Report of Guardian several m andatory 
components such as the date the ward was last seen, copy 
of physician’s report, nam e and address of physician are 
missing  –  Clients # 2, 4, & 5 
 

GCPF will include all o f the s tatutorily requ ired information in  
the annual guardianship reports. 
 

 
Auditee's Response 

 
“Agree – Fid Office failed to include all mandatory components + 
neglected ARS 14-5315 (C).” 

 
 
 
 
 
 
 
 
 
 

 
 
Corrective Action 

 
“Fid Office agrees to comply w ith ARS – 5315 (C)  effective 10-1-
09 + include all mandatory components for all clients.” 
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Finding #12 
 
Inventory 
 
ARS § 14-5418(A) 
 
 
 
 
 
Requirement 

 
By Arizona statute a fiduciary must list with rea sonable detail and 
indicate the f air market value of  the estate as of the da te of death 
or as of the date of appointment of each item listed. 
 

• Values are not listed as date of appointment on the 
inventory – Clients # 1, 3, 4, & 5 

• Inventories are filed with annual accounting s and not 
consistent with prior inventories filed with previous annual 
accountings  –  Clients # 1, 3, 4, & 5 

 
GCPF must list all tangible belongi ngs of a  client(s) in a detailed 
inventory even if it is of nominal value.  All belongings are 
defined as: any tangible possession be it personal property, liquid 
or non-liquid asset, land, m onies, etc.  The purpose is to avoid 
giving erroneous or misleading in formation to the court and/or 
interested p arties as  well a s pro tection f or th e client, client’s  
family and the fiduciary.   ACJA also requires a p ictorial record of 
all real and personal property. 
 

 
Auditee's Response 

 
“Agree – Fid Offic e fa iled to lis t fair market value of ite ms on 
inventories and neglected ARS 14-5418 (A).” 
 
“Agree – Fid Office filed annual acti ng with balances inconsistent 
from year to year due to lack of knowledge of acting procedures.” 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Fid Office agrees to comply w ith ARS 1454 (A) effective 10/1/09 
and will utilize th e templates fr om the Probate Man ual as 
recommended for future acctings.” 
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Finding # 13 
 
Diligence 
 
Arizona Code of Judicial 
Administration §§  7-202(J)(4) 
& (J)(5)(d) 
 
 
Requirement 

 
The f iduciary m ust exercis e extre me care and diligen ce when 
making m edical and financial deci sions on behalf of a ward or 
protected person. 
 

• The bank accounts are not titled in the nam e of the 
conservatee and conservatorship – Client # 4 

 
 
A fiduciary m ust reflect their appointment of record while 
undertaking financial/property transactions. 
 

 
Auditee's Response 

 
“Agree – Fid Office agrees to comp ly with ACJA 7-202 (J ) (4) +  
(J) (5) (d).  Fid office was aware of incorrect title.” 
 
 
 
 
 
 
 
 
 
 
 

 
Corrective Action 

 
“Affective 1 1-1-09 the fid offic e w ill be cautious when ordering 
checks for clients + making sure the titles are correct.” 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 

APPENDIX  
 

RESPONSE TO FINAL REPORT  
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