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MARK BRNOVICH 
Attorney General 
 
AAG 
Assistant Attorney General 
State Bar No.   
CFP/PSS  
2005 N. Central Ave. C007AG  
Phoenix, Arizona 85004  
Telephone: (602) 542-1645 
PSSDurango@azag.gov 
 
Attorneys for the Department of Child Safety 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA  

IN AND FOR THE COUNTY OF MARICOPA 
 

In the matter of: 
 
  
       
 

No.  JD 
 
DCS’S MOTION FOR FINDINGS 
REGARDING EXTENDED FOSTER 
CARE UNDER A.R.S. § 8-829 (B) 
 
 
 

Person under 18 years of age. (Honorable            ) 
 

The Arizona Department of Child Safety, (hereinafter “Department” or “DCS”), 

through undersigned counsel, based on the attached addendum and fully executed 

voluntary agreement, hereby moves this Court for an order finding the following: 

CHILD executed a voluntary agreement on DATE pursuant to A.R.S. § 8-

521.02(3); based on the addendum attached to this motion, CHILD meets criteria for 

participation in the extended foster care program; that participation in the program is in 

the child’s best interest; and the Court has jurisdiction to make this finding under A.R.S. § 

8-829(J).  
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WHEREFORE, the Department respectfully requests that this court sign the 

attached order, and for such other and further relief as this Court deems just and proper.  

RESPECTFULLY SUBMITTED this ______ day of _____, 2019. 
 
      MARK BRNOVICH 
      Attorney General 
 
 
        
      Assistant Attorney General 
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Original of the foregoing filed 
this _______ day of      , 2019, to: 
 
Clerk of the Court 
Maricopa County Superior Court  
Juvenile Division/Durango Facility  
3131 West Durango  
Phoenix, AZ 85009-6292 
 
Copy of the foregoing hand-delivered 
this ________ day of June, 2019, to: 
 
Honorable  
 
Copies of the foregoing e-mailed 
this ________ day of June, 2019, to: 
 
 
Guardian ad Litem for Child  
 
Case Manager 
  
 
  
 
____________________________ 
HDM#8096371  
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MARK BRNOVICH 
Attorney General 

 
 
Assistant Attorney General 
State Bar No.  
CFP/PSS 
2005 N. Central Ave., C007AG 
Phoenix, AZ 85004 
(602) 542-1645 
PSSDurango@azag.gov 
 
Attorneys for the Department of Child Safety 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
 

IN AND FOR THE COUNTY OF MARICOPA 
 
In the Matter of: 
 
 
  
 
 
 
 
Person(s) under 18 years of age. 

No. JD 
 
ORDER 
 
 
(Honorable           ) 

  
 Based upon the motion, addendum report, and voluntary agreement filed by the 

Department of Child Safety (DCS or the Department), the Court hereby finds as 

follows: 

1. The Court has jurisdiction to hear this motion and make findings under 

A.R.S. § 8-202(J); 

2. (CHILD) turned 18 years of age on (DATE); 

3. (CHILD) executed a voluntary agreement pursuant to A.R.S. § 8-521.02(3) 

on (DATE), which is within 120 days of today’s date; 
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4. Based on the addendum report, (CHILD) meets criteria for participation in 

the extended foster care program outlined in A.R.S. § 8-521.02; 

5. Participation in the extended foster care program is in (CHILD’S) best 

interest.   

ORDERED this ____________ day of _______, 2019 

 

      _______________________________ 
      JUDGE OF THE SUPERIOR COURT  

 
   

  
 
 



















Proposed Rule 64(d)(4) (Service on Unknown Parents) 
 

D. Service. Under the Regulations, if the motion or petition alleges or the court has reason to 
believe know the child at issue is an Indian child as defined by ICWA the Indian Child Welfare 
Act, in addition to service of process as required by this rule, notification shall be given to the 
parent, Indian custodian and the child's tribe or tribes. Notice shall be provided by registered or 
certified mail with return receipt requested. If the identity or location of the parent or Indian 
custodian cannot be determined, notice shall be given to the Secretary of the Interior by 
registered or certified mail and the Secretary of the Interior shall have fifteen (15) days after 
receipt to provide the requisite notice to the parent or Indian custodian and the tribe. 
 
The notice shall advise the parent or Indian custodian and the tribe of their right to intervene. 
No hearing shall be held until at least ten (10) days after receipt of notice by the parent or 
Indian custodian and the tribe or the Secretary. The court shall grant up to twenty (20) 
additional days to prepare for the hearing if a request in made by the parent or Indian 
custodian or the tribe. 
 
1. Waiver. The parent, Indian custodian or the child's tribe may waive the ten (10) day notice 
requirement for purposes of proceeding with the initial termination hearing within the time 
limit provided by state law. 
 
2. Motion. The motion for termination and notice of hearing shall be served by the moving 
party upon the parties and any other person as provided by law, pursuant to Rule 5(c), Ariz. R. 
Civ. P. at least ten days prior to the initial termination hearing. 
 
3. Petition. The petition for termination of parental rights and notice of hearing shall be served 
by the petitioner upon the parties and any other person as provided by law, pursuant to A.R.S. 
8-535, in the manner provided for in Rules 4.1 or 4.1, Ariz. R. Civ. P. 
 
4. Unknown Parents.  An unknown parent is a parent whose identity is not known to the 
petitioner and cannot reasonably be determined.  Service on an unknown parent of a petition 
for termination and notice of hearing, or a motion for termination and notice of hearing, is 
deemed complete upon a finding that (a) reasonable efforts have been made to determine the 
identity of the unknown parent, including questioning known parents about the identity of any 
other person who might be a child’s biological parent; and (b) despite reasonable efforts, no 
other parent has been identified.  A notarized affidavit filed with the court that complies with 
A.R.S. § 8-106(F) presumptively shows reasonable efforts.  Service under this Rule 64(D)(4) only 
confers jurisdiction to terminate the rights of an unknown parent under A.R.S. § 8-533(b)(1), 
(b)(6), and (b)(9). 



COMMITTEE ON JUVENILE COURTS

John Doe Publication
Work Group



“[R]eview the current juvenile court rules to identify 
changes needed to ensure efficient juvenile court case 
processing and management”

“Expedite child dependency cases”

“Expedite court processes and procedures for 
adoptions”

Goals for Juvenile Court

https://www.azcourts.gov/Portals/0/Communications/JusticeForTheFuture.pdf?ver=2019-06-28-165330-887


WHAT IS “JOHN DOE PUBLICATION”?

 Dependency, guardianship, and termination 
cases. 

 When a parent is unknown or unidentified.
 “John Doe” is named as a party to represent 

the unknown parent.
 “John Doe” is provided notice by publication in 

a newspaper.



WHAT IS “JOHN DOE PUBLICATION”?

https://dailyterritorial.com/


WHAT IS “JOHN DOE PUBLICATION”?

 Rarely (if ever) provides real notice.
 “[A] last resort, because it is virtually 

guaranteed not to provide a defendant with 
actual notice.” JPMC Specialty Mortg., L.L.C. v. Das, 2012 WL 
652556, at *2 (N.J. Super. Ct. App. Div. Mar. 1, 2012). 



REASONS FOR “JOHN DOE PUBLICATION”

 Due process though “constructive notice.”
 Tried and true.  How we’ve always done it. 



REASONS AGAINST

 Costs money.
 Uses scarce court and lawyer time.
 Delays permanency for children.
 Exposes children’s personally identifying 

information.



publicnoticeads.com

http://www.publicnoticeads.com/


Why keep a practice that 
is futile, costly, and delays 
permanency for children?



PROPOSED SOLUTIONS

 Option 1:
 Keep “John Doe,” but find service complete on 

reasonable efforts to identify the parent.
 Then terminate John Doe under for A.R.S. § 8-

533(b) for:
Abandonment—(b)(1)
Failure to register with the Putative Father Registry—

(b)(6)
 Identity of parent unknown—(b)(9).



PROPOSED SOLUTIONS

 Option 2:
 Don’t name a John Doe.
 Department submits to the court proof of 

reasonable efforts to identify the parent.
 Court finds there is no parent entitled to notice.
 No need to terminate “John Doe” before adoption.



ARIZONA STATUTE

 Adoption—A.R.S. § 8-106.
 Fathers entitled to notice of adoption:

 Paternity established.
 Other potential fathers identified by mother. 

 A father’s consent is required only if paternity is 
established.



ARIZONA STATUTE

 No Arizona statute requires
 Naming a “John Doe” or 
 Serving “John Doe.”
 Simply a creature of practice.



Is John Doe Publication 
constitutionally required?



RIGHTS OF UNKNOWN PARENTS?

 US Supreme Court:
 Father who failed to file with the putative father 

registry did not have an “absolute right to notice 
and an opportunity to be heard before the child 
may be adopted.”  Lehr v. Robertson, 463 U.S. 248, 
250 (1983).



RIGHTS OF UNKNOWN PARENTS?

 Arizona Supreme Court:
 “[A]n unwed father’s parental rights do not attain 

fundamental constitutional status unless he takes 
significant steps to create a parental relationship.” 
Matter of Appeal in Pima Cty. Juvenile Severance 
Action No. S-114487, 179 Ariz. 86, 94, 876 P.2d 
1121, 1129 (1994). 



NEXT STEPS/CHALLENGES

 Green light to draft rule changes.
 DCS buy-in.
 Is legislation required?  We don’t think so.
 Incorporate into rule revision process?



QUESTIONS OR COMMENTS?

































Committee on Juvenile Courts  
Legislative Update August 2019 

 
2020-01: juvenile; restoration of rights; set aside; destruction of records 

The juvenile court may, for good cause, modify any monetary obligation imposed by the court except 
for victim restitution, including after a person’s 18th birthday.  

Removes references to “gun” in the juvenile restoration of rights statute and clarifies that a person 
may have the right to possess or carry a firearm restored by the court where the person was adjudicated 
delinquent, rather than by the judge or judge’s successor. Requires the clerk of court, rather than an 
applicant or applicant’s attorney, to forward an application for restoration of gun rights to the county 
attorney for a person previously adjudicated delinquent. Prohibits the clerk from charging a fee for the 
application.  

Tasks the clerk of court with notifying the Department of Public Safety if the court orders destruction 
of a juvenile court record. 

Removes an offense for which there was a finding of “sexual motivation” from the list of exclusions 
for setting aside an adjudication.  

2020-03: long term order of protection 

Permits the court to issue an order of protection for a period of eighty-four months if the court finds 
such an order is necessary for the protection of the alleged victim and other specifically designated 
persons and is proper under the circumstances.  

2020-04: child support; termination of parental rights 

Terminates a person’s obligation to provide child support concurrently with an order terminating the 
person’s parental rights, rather than upon a final order of adoption. 
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