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IN THE 
COURT OF APPEALS 
STATE OF ARIZONA 

DIVISION ONE 
 

IN THE MATTER OF: ) 
 ) ADMINISTRATIVE ORDER 
POLICIES CONCERNING THE TIMELY ) 2017-04 
FILING OF TRANSCRIPTS IN )  
JUVENILE APPEALS ) 
 ) 
  ) 
 

Appellants’ rights to due process require the Court of Appeals to timely resolve 

juvenile appeals, and, by rule, the Court is required to give precedence to juvenile 

appeals.  Ariz. R.P. Juv. Ct. 103(C).  In many appeals, however, undue delay results when 

the Court grants multiple requests for additional time for preparation of transcripts. 

Pursuant to Rule 104(D), in every juvenile appeal, certified transcripts of specified 

proceedings in superior court must be prepared and filed with the Court of Appeals.  In 

addition, the appellant and appellee each have an opportunity to request the preparation 

of transcripts of additional proceedings not automatically included in the record.  Ariz. 

R.P. Juv. Ct. 104(E) & (F). 

When a governmental entity files a notice of appeal or when the appellant was 

represented by appointed counsel in the superior court at the time of the final order, the 

court reporter or authorized transcriber must “promptly” prepare the transcript upon 

receiving the notice of appeal.  Ariz. R.P. Juv. Ct. 104(H).   

Within five days after the filing of a notice of appeal or five days after the denial 

of a request to proceed with appointed counsel, a non-indigent appellant must arrange 

jtrierweiler
file stamp



2  

with the court reporter or authorized transcriber to pay for the transcript.  Ariz. R.P. Juv. 

Ct. 104(I).  If the appellant fails to timely make satisfactory arrangements, the court 

reporter or authorized transcriber shall immediately notify the appellate court in writing.  

Ariz. R.P. Juv. Ct. 104(I).  When satisfactory payment arrangements are made, the court 

reporter or authorized transcriber must “promptly” prepare the transcript.  Ariz. R.P. 

Juv. Ct. 104(I), 105(B)(3). 

The court reporter or authorized transcriber must file the completed certified 

transcript with the Court of Appeals no later than: 30 days after the filing of a notice of 

appeal by a governmental agency or by an appellant who was represented by appointed 

counsel in the superior court at the time the final order was filed; 30 days after service of 

a superior court order appointing counsel to represent the appellant on appeal; or 30 days 

after the appellant makes satisfactory arrangements to pay for the transcript, whichever 

event occurs first.  Ariz. R.P. Juv. Ct. 105(B). 

If a court reporter or authorized transcriber has failed to timely file a transcript, 

the Court of Appeals may exercise its discretion to issue appropriate orders or sanctions.  

Ariz. R.P. Juv. Ct. 105(C).  The Court’s practice has been to allow two extensions to court 

reporters or authorized transcribers who request additional time to file transcripts in 

juvenile appeals and occasional additional extensions, which has created undue delay in 

the processing of juvenile appeals and imposed unnecessary administrative burdens on 

the Court. 

Upon consideration, in the interests of promoting due process and the interests of 

all parties in the timely resolution of juvenile appeals, and consistent with the standards 
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set forth in Administrative Order 2015-01 (“POLICIES CONCERNING THE TIMELY 

DESIGNATION AND FILING OF TRANSCRIPTS IN CRIMINAL APPEALS”),  

IT IS ORDERED that the Court adopts the following policy regarding extensions 

for filing transcripts in juvenile appeals: 

1. Upon request, the Court will grant a court reporter or authorized 

transcriber an initial extension of 30 days for the filing of a transcript, without any 

showing of cause, as long as the court reporter files a request at least one day prior to the 

date the transcript is due. 

2. The Court will grant a request for any subsequent extension only upon a 

showing of actual and substantial good cause. Mere references to “other work” or “pre- 

planned vacation” normally will not constitute actual and substantial good cause 

sufficient to warrant a subsequent extension of time. Instead, a court reporter or 

authorized transcriber must provide a detailed explanation why the extension is 

necessary. 

3. In determining whether such a subsequent extension will be granted, the 

Court will consider, among other factors, whether a court reporter’s or authorized 

transcriber’s inability to timely complete the transcript is the result of circumstances that 

could not have been anticipated; whether the court reporter or authorized transcriber has 

timely requested “desk time,” leave from work, or other accommodations from a 

supervisor and/or judge to facilitate preparation of the transcript; whether the court 

reporter or authorized transcriber is utilizing available resources to complete the 

transcript; whether the trial proceedings were unusually lengthy; and the court reporter’s 



4  

or authorized transcriber’s past performance in meeting transcript due dates. 

4. If a court reporter or authorized transcriber fails to file a transcript on or 

before the original due date, or by the due date specified in an order granting an 

extension, the Court will require the reporter or transcriber to appear and show cause 

why the Court should not impose sanctions. 

IT IS FURTHER ORDERED that the policy adopted in this Administrative Order 

will apply to any juvenile appeal filed on or after January 1, 2018. 

 

 
   /s/    
Samuel A. Thumma  
Chief Judge, Division One 
Arizona Court of Appeals 
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IN THE 
COURT OF APPEALS 
STATE OF ARIZONA 

DIVISION ONE 
 

IN THE MATTER OF: ) 
 ) ADMINISTRATIVE ORDER 
POLICIES CONCERNING THE TIMELY ) 2017-05 
FILING OF BRIEFS IN JUVENILE )  
APPEALS ) 
 ) 
  ) 
 

Appellants’ rights to due process require the Court of Appeals to timely resolve 

juvenile appeals, and, by rule, the Court is required to give precedence to juvenile 

appeals.  Ariz. R.P. Juv. Ct. (“Rule”) 103(C).  Undue delay may result, however, when 

the Court grants multiple extensions of time for the filing of a brief. 

Pursuant to Rule 106(B), the opening brief in a juvenile appeal shall be filed 

within 20 days after the Clerk of the Court sends to the parties a notice of completion 

of record, and the answering brief shall be filed within 20 days after service of the 

opening brief.  The Court’s current policy allows a single 20-day extension of time for 

each of the opening and answering briefs, and a 10-day extension of time for the reply 

brief, without requiring a showing of good cause.  In some cases, however, the Court 

receives additional requests for extensions of time.  It is not uncommon for counsel to 

explain the need for additional time by offering only a brief statement citing a 

“scheduling conflict” or the “press of work” in other cases. 

Upon consideration and in the interests of promoting due process and the 

interests of all parties to the timely resolution of juvenile appeals, and consistent with 
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the standards set forth in Administrative Order 2014-05 (“POLICY CONCERNING 

THE TIMELY FILING OF BRIEFS IN CRIMINAL APPEALS”), 

IT IS ORDERED adopting the following Policy: 

1. The Court will grant a single extension of 20 days for the filing of an 

opening or answering brief and a single extension of 10 days for the filing of a reply brief, 

without any showing of cause.  

2. The Court will grant any additional extension for the filing of a brief only 

upon a motion showing actual and substantial good cause.  Conclusory statements by 

counsel broadly asserting “scheduling conflicts” or “other work” normally will not 

constitute actual and substantial good cause sufficient to warrant a subsequent 

extension of time.  In determining whether such an extension will be granted, the Court 

will consider, among other factors, when counsel was appointed in the matter, whether 

counsel’s inability to timely complete the brief is the result of circumstances that could 

not have been anticipated, the complexity of the appeal, the length of the trial resulting 

in the decision on appeal, counsel’s diligence, the size and workload of counsel’s law 

firm or agency, the number of other appeals on counsel’s docket, the briefing schedules 

of other appeals on counsel’s docket, and counsel’s diligence in those other appeals. 

IT IS FURTHER ORDERED that the policy adopted in this Administrative 

Order will apply to any juvenile appeal filed on or after January 1, 2018. 

 
   /s/   
Samuel A. Thumma  
Chief Judge, Division One 
Arizona Court of Appeals 
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Issue 1:   

Current Measure We Are Trying To Influence: Deadline extensions: Opening Brief due 20 days from notice of completion of 
record; Answering Brief due 20 days after service of OB; Reply Brief due 10 days after service of AB. Ariz. R.P. Juv. Ct. 106(B). 

Issue 1: Extensions for Brief1 

# Action Step By Date: Accountability (Who/What) 

1 Find out percentage and number of cases 
with extension requests and average 
extension granted in those cases. See 
attached Court of Appeals, Division One, 
Juvenile Extensions of Time explanation and 
Tables 1 and 2. 

May 10, 2017 Done - Amy Wood (see below) 

2 Reduce time taken, given extensions, to fully 
brief juvenile appeals.  

November 21, 2017 
(issuance) and January 1, 
2018 (effective date; 
applicable to appeals filed on 
or after that date) 

Division One is issuing Administrative Orders regarding 
extension requests for filing briefs (and transcripts) in 
juvenile appeals akin to those in criminal appeals in A.O. 
2014-05 and A.O. 2015-01. Drafts of A.O. 2017-04 and 
A.O. 2017-05 are attached. It is anticipated they will issue 
November 21, 2017 and will apply to appeals filed on or 
after January 1, 2018.  

Reasonable expectation for improvement:  Reduce the time necessary for briefing of (and obtaining transcripts for) juvenile 
appeals. 

                                                           
1 There had been discussion of a rule change petition seeking to extend the presumptive briefing schedule but then limiting extensions. By custom, if 
adopted, such a rule change would become effective no earlier than January 1, 2019. Given data in Tables 1 and 2, it is unclear whether such a change 
would reduce the time to complete briefing. Accordingly, Division One is issuing Administrative Orders regarding extension requests for briefing and 
transcripts in juvenile appeals. This leaves in place the current presumptive briefing schedule set forth by rule, adopts an approach akin to what 
Division One has had in place for several years for criminal appeals and allows the changes to become effective January 1, 2018. 
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Table 1:  Extensions for Filing Opening Briefs 
 

Extensions for Filing Opening Brief in Resolved Cases 
 

 FY15  FY16 
Number of 
Extensions 

Number of 
Cases 

Average Days from Notice of 
Completion to Opening Brief 

Percentage 
of Cases  

 Number of 
Cases 

Average Days from Notice of 
Completion to Opening Brief  

Percentage 
of Cases  

None 79 13.59 57.25%  92 18.29 52.87% 
One  42 39.52 30.43%  61 36.93 35.06% 
Two 14 54.79 10.14%  15 58.4   8.62% 
Three 1 85   0.72%  4 87   2.30% 
Four 2 125   1.45%  2 102   1.15% 
 138    174   

 

Table 2:  Extensions for Filing Answering Briefs 
 

Extensions for Filing Answering Brief in Resolved Cases 
 

 FY15  FY16 
Number of 
Extensions 

Number of 
Cases 

Average Days from Opening 
Brief to Answering Brief 

Percentage 
of Cases 

 Number of 
Cases 

Average Days from Opening 
Brief to Answering Brief 

Percentage 
of Cases 

None 89 25.33 66.92%  57 26.39 34.54% 
One  38 43.89 28.57%  88 43.16 53.33% 
Two 5 55.4   3.76%  18 54.44 10.91% 
Three 1 100   0.75%  2 68.5   1.21% 
 133    165   
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Issue 2: 

Current Measure We Are Trying To Influence:  Improve qualitative nature of the record and clarity of contents in the record, 
as a matter of course, to avoid stays and/or remands to ensure that the record on appeal is complete. 

Issue 2: Designation of the Record2 

# Action Step By Date: Accountability (Who/What) 

 Bench and Attorney Education to ensure:  (1) all 
exhibits are returned to the Clerk of Court by the 
Judicial Officer after the ruling is issued; (2) that all 
materials considered in making the ruling are clearly 
identified in the record and (3) better understanding of 
regarding judicial notice and the record, including the 
limits of judicial notice.  

Completed 
and Ongoing 

Completed:  Chief Judge Brown and Vice Chief Judge Thumma 
met with the Maricopa County Superior Court at a May 16, 
2017 Juvenile Bench Meeting to discuss.   

Ongoing:  Discuss at upcoming Arizona Committee on Juvenile 
Courts meeting to address the issue.  Note:  Next COJC 
meeting is January 25, 2018. 

Discuss issue at other venues, including at Bench Meetings, 
brown bags, annual Judicial Conference, annual State Bar 
Convention and other venues.  

 

Reasonable expectation for improvement: Reduce uncertainty on appeal as to the basis of the Superior Court’s decision and 
reduce delay via stays and/or remands to ensure that the record is complete, which could occur in a small number of cases 
but could result in significant delay in those small number of cases. 

                                                           
2 The group also considered the recommendation that the transcript of proceedings in appeals be sent electronically to Division One and the relevant 
Superior Court.  The transcript of proceedings typically is sent electronically to Division One.  The Group learned that Maricopa County Superior Court 
(at least) cannot accept transcripts electronically and that there is resistance to receiving paper transcripts, the other option. 
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Issue 3: 

Current Measure We Are Trying To Influence:  Uncertainty regarding jurisdiction (Superior Court vs. Court of Appeals) when 
a case disposition is by order under Arizona Rule of Juvenile Court Procedure 106(g). 
 

Issue 3: Delay attributed to uncertainty by Superior Court of jurisdiction  

# Action Step By Date: Accountability (Who/What) 

 Court of Appeals, Division One, will issue a mandate that 
will be in electronic form in all cases, including those 
when the disposition by order under Arizona Rule of 
Juvenile Court Procedure 106(g).   

May 1, 2017 DONE - solution implemented by Division One.   

 

Reasonable expectation for improvement: Reduce uncertainty by Superior Court in finality of appeal and jurisdiction. 
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