Arizona Supreme Court

MEMBER ATTENDANCE

Present:

Elaine Acosta Sweet

Robert G.A. Hall

William (Patch) Pachnowski

OTHER ATTENDEES

AOC Staff:

Nancy Swetnam
Kandace French
Linda Grau
Chris DeWitt
Kimberly Siddall
Jennifer Greene
Anne Hunter
Eric Thomas
Susan Hunt

Defensive Driving Board

Arizona State Courts Building
1501 West Washington Street
Phoenix, Arizona 85007
Hearing Room 109

Date: November 16, 2011
Time: 10:00 a.m.

Regular Meeting Minutes

Telephonically Present:
Judge Daniel S. Jurkowitz
Judge Gary J. LaFleur
Leonard Montanaro
Lynette Rudow

Paul E. Hallums

Steve Soldis

Guests:

Frank Robinson
Alex Smith
Karol Schmidt
Tyler Trusscio
Debbie Grado

Absent:
Melissa J. Caraker



CALL TO ORDER
Called to Order By: Elaine Acosta Sweet

Time: 10:00 a.m.

1) REVIEW AND APPROVAL OF MINUTES

1-A:  Review, discussion and approval of regular session minutes for the
meeting of October 19, 2011

Individuals Addressing the Board:  Elaine Acosta Sweet
Discussion: None

Motion: Move to approve the regular session minutes for the meeting of
October 19, 2011

Motion Proposals:  First Robert G.A. Hall
Second Patch Pachnowski
Motion Results: Pass

1-B:  Review, discussion and approval of the executive session minutes
for the meeting October 19, 2011

Individuals Addressing the Board:  Elaine Acosta Sweet
Discussion: None

Motion: Move to approve the executive session minutes for the meeting of
October 19, 2011.

Motion Proposals:  First Robert G.A. Hall
Second Patch Pachnowski
Motion Results: Pass

2) PENDING COMPLAINTS

2-A:  Review, discussion and possible action regarding the following
complaint number 11-D016, dismissed by the Division Director
pursuant to Arizona Code of Judicial Administration § 7-
201(D)(4)(a) and (H)(2)(a):
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Individuals Addressing the Board:  Nancy Swetnam

Discussion:

Motion:

Motion Proposals:

Motion Results:
Recusal:

2-B:

On October 6, 2011, Division Director Nancy Swetnam dismissed
complaint number 11-D016 with prejudice upon entering a finding
the matter did not meet the criteria of ACJA § 7-201(H)(2)(a)(2)(b)
through (f). Notice of the dismissal was forwarded to the
complainant with notice the complainant could request Board
review of the dismissal. It was recommended the Board affirm the
dismissal of complaint number 11-D016.

Move to affirm the dismissal of complaint number 11-D016.

First Judge Daniel S. Jurkowitz
Second Judge Gary LaFleur
Pass

Review, discussion and possible action regarding complaint
number 11-D013 involving Arizona Defensive Driving School.

Individuals Addressing the Board:  Nancy Swetnam

Discussion:

Motion:

Motion Proposals:

Division Director Nancy Swetnam discussed the complaint which
involved a person who wanted to attend a defensive driving school
who is hearing impaired. For a person who is hearing impaired, the
school is required to provide a live sign language interpreter.
Discussed Americans for Disability Act pertaining to this matter.
The investigation determined the matter was resolved to her
satisfaction; the school indicated they offered the driver reasonable
accommodations.  She refused the accommodations provided
because she could not afford to pay for the defensive driving class.
It was stated that provisions of ACJA 8 7-205 are not adequate at
this time and changes will be made in the future.

On October 25, 2011, Probable Cause Evaluator Mike Baumstark
entered a finding probable cause does not exist in complaint
number 11-D013. It was recommended the Board accept the
finding of the Probable Cause Evaluator and dismiss complaint
number 11-D013.

Move to accept the finding of the Probable Cause Evaluator and
dismiss complaint number 11-D013.

First Lynette Rudow
Second Paul Hallums
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Motion Results:

Pass

3) ADMINISTRATIVE ISSUES

3-A:

Review, discussion and possible action regarding future proposals
to amend Arizona Codes of Judicial Administration § 7-201 and §
7-205 regarding the processes for initial licensure and renewal.

Individuals Addressing the Board:  Nancy Swetnam

Discussion:

3-B:

Division Director Nancy Swetnam addressed the Board regarding
possible future proposals to amend the ACJA § 7-201 and 7-205
provisions pertaining to initial certification and renewal. In ACJA
§ 7-201, sections addressed were Section (D)(1), (D)(3), (D)(4),
(D)(5), (5)@), (B)(b), (5)(c). Changes will be suggested in:
(C)(1)(d). Under Section E, changes need to take place in
Applications Certification and Section G, Renewals of
Certifications.

Proposed changes for ACJA 8 7-201 will be taken forward for all
Boards and will be sent out for public comment. Specific proposed
changes for ACJA 8 7-205, including the ADA requirements, will
also be included with ACJA § 7-201, and will be forwarded to the
Arizona Judicial Council for review and adoption as a complete
packet.

Discussion as to critical issues that need to be amended in 7-205;
acquisitions of schools and differential school fees. There is no
language is 7-205 regarding school’s responsibilities to make sure
they disclose fees no matter what jurisdiction they reside in.
Recommendation was to develop a rule subcommittee to expedite
changes, engage in discussion via email, to prepare proposed
language and recommend any changes. Between now and the
December Board meeting, identification of any areas in 7-205 that
need draft language will be the addressed by the subcommittee.
Subcommittee members were identified: Patch Pachnowski,
Leonard Montanaro and Lynette Rudow.

Review of roll-out of new Defensive Driving automated system.

Individuals Addressing the Board:  Chris DeWitt and Kathir Velu

Discussion:

Staff provided an update regarding the roll-out of the new
Defensive Driving automated system. The system is working well.
Roll-out date was October 3™. System enhancements will happen
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Motion:

3-C:

in January 2012.

None

Review, consideration and possible action regarding the extension
of exceptions previously granted to courts pursuant to ADJA 7-

205(F)(5)(b)(1)(f).

Individuals Addressing the Board:  Chris DeWitt

Discussion:

Motion:

Motion Proposals:

Motion Results:
Abstain:

In October 2009 the board granted extensions of exception requests
by the following courts:

Pima County Consolidated Justice Court
Scottsdale City Court

Tucson City Court

Prescott City Court

Prescott Justice Court

agrwnE

The AOC IT division reviewed the requests for extension of
exception to validate the reason the exception extension meets the
requirements as set forth in ACJA 7-205.

Currently all but Pima County Consolidated Justice Court and
Tucson Municipal Court have successfully tested and are using the
new defensive driving tracking system (DDTSII).

Division staff recommended the Board grant the extension of
exception requests of the following courts for an additional year:

Pima County Consolidated Justice Court
Tucson City Court
Chandler Municipal Court

Move to grant extension of exceptions to the above courts for one
additional year.

First Judge Daniel S. Jurkowitz
Second Paul Hallums
Pass

Judge Gary J. LaFleur




4) INITIAL CERTIFICATION APPLICATIONS

4-A:

Review, consideration and possible action regarding pending
initial certification applications of the following defensive driving
instructors:

Individuals Addressing the Board:  Kimberly Siddall

Discussion:

Motion:

Motion Proposals:

Motion Results:
Recusal:

4-B:

The following applications remain incomplete pending receipt of
additional documentation. It was recommended the following
applications be deferred to the December 21, 2011 meeting.

1. Richard A. Zizzi
2. Janet D. Mattingly

Move to defer the above applicants to the December 21, 2011
meeting.

First Leonard Montanaro
Second Robert G.A. Hall
Pass

Review, consideration and possible action regarding pending
initial certification applications of the following defensive driving
school:

PHX Traffic School.

Individuals Addressing the Board:  Karol Schmidt — Owner PHX Traffic School

Discussion:

PHX Traffic School, a classroom format defensive driving school,
applied for certification on January 28, 2011. The school’s office is
located in Phoenix, Arizona.

Division staff has performed a review of the new school’s
application and curriculum.

The Board requested more information be provided regarding an
employment matter as noted on the application. Karol Schmidt, the
owner/principal of the school, was present to address the Board on
allegations that occurred and she indicated all have been resolved.



Motion:
Motion Proposals:

Motion Results:
Recusal:

It was recommended initial certification be granted PHX Traffic
School. Certification date shall be effective November 16, 2011.

Move to grant initial certification to PHX Traffic School.

First
Second
Pass

Lynette Rudow
Patch Pachnowski

5) RENEWAL CERTIFICATION APPLICATIONS

5-A:

Individuals Addressing the Board:

Discussion:

Motion:

Review, discussion and possible action regarding the following
pending applications for renewal of defensive driving instructor

certification:

Kimberly Siddall

The following certificate holders have submitted applications for
renewal of standard certification. The applications are complete. It
was recommended renewal of certification be granted to the

following individuals:

CoN~wWNE

John Auvenshine
Fernando Aguilar
Victoria Albertson
Howard Townsend
Stephen Abney
Elaine Lewis
Mary Mastroianni
Michelle Hanson
Michael White
Robert Bocskay
William Crum
Daniel Amparan
Maria Curbelo
Harry Ryon

John Tobin

Frank Felix

Petra Haugen
Janice Bacich
Dennis Morrow

Move to grant renewal of certification to the above applicants.
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Motion Proposals:  First Leonard Montanaro

Second Lynette Rudow
Motion Results: Pass
Recusal: Bob Hall #5, #10, #16
Patch P. #10, #11, #16
Paul H. #6, #10

Individuals Addressing the Board:  Kimberly Siddall

Discussion: The following certificate holders have submitted applications for
renewal of certification. The applications are complete. It was
recommended to grant renewal of standard certification to the
following applicants:

21. DiAnne Jonas
24. Stephanie Wilson
25. David Gonzalez
27. Donald Morrison
29. Michael Broughton
30. Kenneth Cada
32. Judith Lowry

35. Violetta Mordukhayev
36. Arnulfo Gandara
37. Michael Grill

40. Vanessa Long

42. Cynthia Roedig

Motion: Move to grant renewal certification to the above applicants.
Motion Proposals:  First Leonard Montanaro
Second Lynette Rudow
Motion Results: Pass
Recusal: Patch P. #40
Bob H. #28

Individuals Addressing the Board:  Kimberly Siddall

Discussion: The following certificate holders have submitted applications for
renewal of certification. They remain incomplete pending receipt
of additional information. It was recommended to defer the
following renewal applicants to the December meeting:

20. Roland Arellano
22. Paul Zach
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Motion:
Motion Proposals:

Motion Results:
Recusal:

23. Donald Gagnon
26. Lisa Lacey-Porras
33. Dennis Hayes

34. Nancy Shepherd
39. Raymond Abate

Move to defer the above applicants to the December meeting.

First Robert G.A. Hall
Second Leonard Montanaro
Pass

Paul H. #20

Individuals Addressing the Board:  Kimberly Siddall

Discussion:

Motion:
Motion Proposals:

Motion Results:
Recusal:

The following certificate holder has submitted application for
renewal of certification. The application is complete. It was
recommended to grant renewal of standard certification to the
following applicant:

41. Dana Arries

Move to grant renewal certification to the above applicant.

First Robert G. A. Hall
Second Patch Pachnowski
Pass

Individuals Addressing the Board:  Kimberly Siddall

Discussion:

Motion:
Motion Proposals:

Motion Results:
Recusal:

The following certificate holder has submitted application for
renewal of certification. It remains incomplete pending receipt of
additional information. It was recommended to defer the following
renewal applicant to the December meeting:

28. Eduardo Hernandez

Move to defer the above applicant to the December meeting.

First Judge Gary J. LaFleur
Second Lynette Rudow

Pass

Bob Hall



Individuals Addressing the Board:  Kimberly Siddall

Discussion:

The following certificate holder is requesting a waiver from Verdi
Valley for classes taught. He was included in the letter from Mr.
Fitzpatrick, same as Mr. Robinson who also requested a waiver of
classes taught. Move to later agenda item with Mr. Robinson.

31. Albert Aronson

Staff requested to move this item later on the agenda after hearing
from Mr. Robinson regarding a similar matter.

Individuals Addressing the Board:  Kimberly Siddall

Discussion: It is recommended the Board go into executive session to receive
information that is confidential by court rule pertaining to the
following applicant:

38. Shauna Pierce

Motion: Move to go into executive session.

Motion Proposals:  First Robert G.A. Hall
Second Judge Gary J. LaFleur

Motion Results: Pass

Recusal:

EXECUTIVE SESSION: Start time: 11:12 End time: 11:16

Motion:

Motion Proposals:

Motion Results:
Recusal:

5-B:

Move to grant waiver of requirements for certification due to
extenuating circumstances and information provided by the
applicant of a confidential nature.

First Robert G.A. Hall
Second Leonard Montanaro
Pass

Review, consideration and possible action regarding the following
pending applications for renewal of defensive driving school
certification:

Individuals Addressing the Board:  Kimberly Siddall

Discussion:

The following certified school entities have submitted applications
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Motion:
Motion Proposals:

Motion Results:

for renewal of standard certification. The applications are complete.
It was recommended renewal of standard certification be granted to
the following school entities:

Driving University.Com (Kelly Popp)

Go To Traffic School.Com (Doug Marshall)

AZ Defensive Driving (Mike Truscio)

Drive Smart University (Victoria Albertson) —
Disclosed a change in curriculum, new
curriculum was submitted to Division staff and
approved on August 19, 2011.

5. Gila County Traffic Safety School (Elaine

i N S

Lewis)

6. ABC Defensive Driving, LLC (Anthonett
Hurley)

7. National Driving & Traffic School (Kim L.
Ch’ng)

8. Backseat Driving, LLC (Matt Frey)

Move to grant renewal of certification to the above school entities.

First Patch Pachnowski
Second Robert G.A. Hall
Pass

6) CERTIFICATION AND ELIGIBILITY

6-A:

Interview with and possible action regarding certificate holders
Franklin Robinson and Albert Aronson.

Individuals Addressing the Board:  Franklin Robinson (present)

Discussion:

During the October 19, 2011, Board meeting, the Board requested
staff invite Franklin Robinson to attend the November 16, 2011,
meeting to provide additional information regarding his renewal
application and request for a waiver of the classes taught.

The certificate holder was granted initial certification on September
8, 2010. On September 27, 2011, staff received a letter from
Douglas Fitzpatrick, owner of Verde Valley Defensive Driving
School, requesting a waiver of classes taught for his instructors
affiliated with the school.

The Board addressed Mr. Robinson’s inability to complete the
classes taught and determine if the information presented is
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contrary to renewal of certification being granted. Mr. Robinson
has taught one class.

Given that Mr. Robinson and Albert Aronson, who is in the same
situation, were certified in September 2010, and the school didn’t
offer classes until September 24, 2011, staff recommended to waive
the classes taught and grant renewal of certification for both
applicants.

Motion: Move to waive the classes taught and to Franklin Robinson and
Albert Aronson.

Motion Proposals:  First Lynette Rudow
Second Judge Gary J. LaFleur
Motion Results: Pass
Motion: Move to grant renewal of certification to the above applicants,

Franklin Robinson and Albert Aronson.

Motion Proposals:  First Leonard Montanaro
Second Lynette Rudow
Motion Results: Pass

CALL TO THE PUBLIC - None

ADJOURNMENT

Motion: Moved to adjourn the meeting.

Motion Proposals:  First Robert G.A. Hall
Second Patch Pachnowski

Motion Results: Pass

Time: 11:25a.m.
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