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Arizona Supreme Court 
Commission on Victims in the Courts 

October 23, 2015 
10:00 a.m. to 12:00 p.m. 

State Courts Building 
1501 W. Washington, Phoenix, AZ 85007 

Conference Room 345 A/B 
 

APPROVED 2/26/16 
 
 
Present: Judge Ronald Reinstein, Chair; Mr. Timothy Agan; Mr. Michael Breeze; Judge 
Maria Elena Cruz; Ms. Sydney Davis; Judge Elizabeth Finn; Ms. Kirstin Flores; Ms. Kim 
Hedrick; Ms. Leslie James; Mr. Michael Lessler; Mr. Dan Levey; Judge Evelyn Marez; 
Sgt. Ret. James Markey; Chief Jerald Monahan; Judge Sam Myers; Ms. Debra Olsen; 
Ms. Elizabeth Ortiz – proxy Barbara Marshall; Mr. William Owsley; Judge Richard Weiss; 
Chief Cindy Winn. 
 
Telephonic: Ms. Karen Duffy 
 
Absent/Excused: Ms. Shelly Corzo-Shaffer; Judge Timothy Dickerson; Ms. Karyn 
Rasile; Ms. Keli Luther; and Judge Sally Simmons. 
 
Presenters/Guests: Ms. Colleen Clase; Ms. Shawn Cox; and Mr. Steven J. Twist.  
 
Administrative Office of the Courts: Mr. Eric Ciminski; Ms. Heather Murphy; Ms. Jane 
Price; Mr. Patrick Scott; Ms. Kathy Waters; and Ms. Amy Wood.  
 
Staff to the Committee: Ms. Denise Lundin; Ms. Kelly Gray. 
 
 

I. REGULAR BUSINESS 

 
A.  Welcome and Opening Remarks 

 
The October 2015 meeting of the Commission on Victims in the Courts was 
called to order by the Honorable Ronald Reinstein, Chair, at 10:00 a.m. The 
Chair asked for commission member roll call and introductions of staff and 
guests. 
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B. Announcements 
 

i. Evacuation Plan Announcement 
 
Ms. Kelly Gray described evacuation procedures for conference 
room 345 A/B and the method of communicating special evacuation 
needs to the commission and attendees. 
 

ii. Maricopa County Bar Association Hall of Fame  
 
The Chair stated Judge Elizabeth Finn was selected for the Maricopa 
County Bar Association Hall of Fame. Judge Finn responded by 
stating that the Chair was also named. The Hall of Fame recognizes 
individuals who have built the legal profession in Maricopa County 
and beyond, who have made extraordinary contributions to the law 
and justice, and who have distinguished themselves at the highest 
levels of public service. They will be honored in a ceremony on 
October 27, 2015.  

 
C. Approval of the June 2015 Minutes 

 
The draft minutes from the June 12, 2015 meeting of the Commission on 
Victims in the Courts were presented for approval. The Chair called for any 
omissions or corrections to the minutes. There were none.  

 
 Motion was made by Judge Richard Weiss to approve the June 2015 

meeting as drafted. Seconded by Judge Sam Myers. Passed unanimously.  
 

 

II. PRESENTATIONS 

 
A. 25th Anniversary of the Victims’ Rights Constitutional 

Amendment 
 
Retired Judge Fredrick Newton introduced Mr. Steven J. Twist. Judge Newton 
served as a judge in the Coconino County Superior Court from 1993 to 2010 
and served as Presiding Judge from 2002 to 2008. Prior to that, he worked in 
the Coconino County Attorney's Office and served as Chief Deputy County 
Attorney. Judge Newton emphasized the importance of Az. Const. Art. 2 § 2.1 
(Victims’ Bill of Rights) and he thanked Mr. Twist for his role in drafting and 
support of the Arizona’s Victims Bill of Rights constitutional amendment. 
 
Mr. Steven J. Twist, currently an Adjunct Professor at Sandra Day O’Connor 
College of Law, Arizona State University, drafted the Arizona Victims’ Rights 
constitutional amendment in 1990. Mr. Twist discussed the history of the 



APPROVED 2/26/16  Page 3 of 9 
 

amendment including the 1990 ballot proposition, important cases that led to 
the call for victims’ rights legislation, and the individuals/groups that were 
essential in the development of the amendment. He emphasized fundamental 
concepts when forming the amendment that are still as relevant today as when 
the legislation was adopted. He discussed several case law challenges related 
to the amendment that have impacted the applicability and authority of 
legislation. He also discussed current challenges and the need for further case 
law development related to the amendment, as follows:  
 
“To preserve and protect victims’ rights to justice and due process, a victim of 
crime has a right:” 
 
id. (1) “To be treated with fairness, respect, and dignity...” and “…to be free 
from intimidation, harassment or abuse…”  

 There are some citations in case law, but there are still many areas 
which the application of these principles have yet to be fully developed. 

 
id. (3) “To be present at and, upon request, to be informed of all criminal 
proceedings where the defendant has the right to be present.”  

 This area is particularly in challenging in I.A. court as there are limited 
resources available to agencies and timely notice may not be given. A 
more robust notification process is needed.  

 
id. (5) “To refuse…other discovery request by the defendant…”  

 There are many instances where a challenge to the discovery process 
could be brought, however a victim may not be notified promptly of the 
defense’s discovery request. 

 
id. (10) “To a speedy trial or disposition and prompt and final conclusion of the 
case after the conviction and sentence.” 

 There are cases in this state that have taken up to seven years from 
arrest to trial. Extended timeframes can be especially difficult for victims 
who would like to move forward after their trauma.  

 
id. (11) “To have all rules governing criminal procedure and the admissibility of 
evidence in all criminal proceedings protect victims’ rights and to have these 
rules be subject to amendment or repeal by the legislature to ensure the 
protection of these rights.” 

 This area of application of the law could be explored further as victims 
are often excluded from Motion to Suppress hearings. 

 
Though there are still challenges with compliance in some areas of the 
amendment, for 25 years the amendment has assisted victims of crime through 
the litigation process and upheld important values that are critical to the welfare 
of Arizona.  
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B. Changes to ACJA § 6-103: Victims’ Rights Requirements for 
Probation Personal  

 
Ms. Kathy Waters, Director of Adult Probation Services, discussed proposed 
changes to the ACJA §6-103 and introduced Ms. Jane Price, the new 
Administrative Services Manager of Adult Probation Services. 
 
She explained that the proposed changes would: 
 

 Conform the definition of “delinquent act” to A.R.S. §8- 201(11). 
 Clarify that the notification rights set forth in the ACJA §6-103 applies to 

opted-in victims pursuant to A.R.S §13-4417 and A.R.S §8-398. 
 Provide clarifying language as to when probation departments need to 

notify opted-in victims versus the obligations of the court to notify. 
 Add the requirements for departments to have a provision for 

communicating with limited-English speaking victims.  
 

Several concerns were discussed including formatting issues (which Ms. 
Waters will correct in the final draft) and questions related to timely notice of 
hearings. A committee member mentioned that she received notice of a 
probation hearing in the mail three days after the hearing was held in the case 
where she was identified as a crime victim. Several comments were made 
regarding the language in the current and proposed changes including the 
possibility of defining “timely notice” and “method of notice.” Ms. Waters agreed 
to examine ACJA §6-103 further and let the committee know how the code 
addresses timely notice and the method of notice. 
 
 Motion was made by Judge Elizabeth Finn to support the proposed changes 

with the proviso that Ms. Waters follow up with the committee regarding 
timely notice and method of notice information. Seconded by Judge Richard 
Weiss. Passed unanimously. 

 
Ms. Waters reported that ACJA §6-103(F)(1) (Duties of Juvenile Probation) 
currently reads, “Utilize all available means to contact victims and, where 
appropriate, the victim’s family telephonically, electronically, personally, or in 
writing to ascertain the emotional, economic and physical impact the delinquent 
offense has had on the victim” and ACJA §6-103(E)(4)(a) (Duties of Adult 
Probation) currently reads, “Utilize all available means to contact victims 
telephonically, electronically, personally, or in writing to ascertain, pursuant to 
A.R.S. §13-4424(B), “The probation officer shall consider the economic, 
physical and psychological impact that the criminal offense has had on the 
victim and the victim’s immediate family pursuant to A.R.S §12-253.” 
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C. Establishing Pretrial Justice in Arizona  
 
Ms. Kathy Waters, Director of Adult Probation Services, presented information 
regarding pretrial justice that was of interest to the group. She explained that 
the 2014 – 2019 Strategic Agenda includes the goal to improve and expand the 
use of evidence-based practices to determine pretrial release conditions for 
low-risk offenders.  
 
She described the foundational concepts for evidence based pretrial justice 
including its purpose and the use of objective risk assessments. She explained 
that the goal of the program is to assist the court in making informed pretrial 
decisions, effectively supervise defendants, ensure the defendants meet court 
obligations, and uphold the legal and constitutional rights of defendants.  
 
Ms. Waters explained validated objective risk assessments, including the one 
used in a pilot in Arizona, the Public Safety Assessment (PSA). The PSA was 
developed by the Laura and John Arnold Foundation and uses non-interview 
dependent factors, separately predicts failure to appear and new criminal 
activity, and predicts risk of new violent criminal activity.  
 
She went on to tell the group that in March 2015 the Arizona Judicial Council 
approved the adoption of the PSA and described the next steps in the 
implementation. She told the group that the AOC is working with the Arnold 
Foundation on statewide training and implementation of the PSA in the coming 
year.  

 
D. When Victims Experience Trauma 
 
The Chair regretfully informed the group that Ms. Shelly Corzo-Shaffer’s 
presentation “When Victims Experience Trauma,” scheduled on the agenda 
for 11:00 a.m., would have to be postponed. Ms. Corzo-Shaffer had an 
emergency and could not attend the meeting, but she will present it in a future 
meeting of this body.  
 
 

III. NEW BUSINESS 

 
A. Domestic Violence Risk and Lethality Assessments Legislation 

 
The Chair discussed HB 2164 which amended A.R.S §13.3906 and A.R.S 
§13.3967 which relate to bail. The amendment changed the language in A.R.S 
§13.3967 to allow the judicial officer, when determining the method of release 
or the amount of bail during the initial appearance, to take into account (among 
other items), “The results of a risk or lethality assessment in a domestic 
violence charge that is presented to the court.” The Chair mentioned that there 
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were issues related to how this information would be relayed to the judge, 
including the possibility of placing the assessment language on Az. R. Crim. P. 
41 Form 4(a). Ms. Kay Radwanski, staff to the Committee on the Impact of 
Domestic Violence and the Courts (CIDVC), will present more information 
related to this change in a future meeting of this body. 

 
 

IV. OLD BUSINESS 

 
A. Status of Public Access Change Request  
 
Mr. Eric Ciminski presented changes to the victim notification system previously 
discussed by this committee. The case notification feature allows registered 
users of the Public Access to Court Information system to subscribe to cases 
that they are interested in tracking. When a change occurs on the subscribed 
case, the user is notified by email. Victims received an email and the message 
indicated that there were additional changes to the charges in some cases. The 
email message showed the word “Charge(s)” in the “Change(s) Made” column 
of the email, when really the change made in the case was not charge 
information, but additional filings such as minute entries, motions, etc.  
 
He indicated that the notification email has been changed so that it includes 
only the case number, case name, and information about when it was last 
updated. He went on to add that there was a sentence included in the 
notification encouraging the recipient to contact the court associated with the 
case. 
 
B. Status Changes to Criminal Rule 41, Form 4(a)  
 
Mr. Patrick Scott presented information about the status of changes made to 
Az. R. Crim. P. 41 Form 4(a) previously discussed by this committee. The 
changes included a question related to the involvement of the Department of 
Child Safety (DCS) (as this commission suggested), as well as questions about 
military service and if the defendant is homeless.  
 
The State Bar Association filed a response to the proposed changes that 
objected to the language on the form, arguing that the way the question was 
phrased created issues with disclosure. DCS information is confidential under 
A.R.S. §8-807 and the Bar felt that the officer may be prompted to actively 
inquire into DCS records to determine if the defendant was involved in some 
way, and then disclose the information inappropriately. The changes to the form 
were adopted in Arizona Supreme Court Order R-15-0026 in August 2015. In 
the final adopted form, there is a two-part question that reads “Did the offense 
involve a child victim? [ ] Yes [ ] No. If yes, was DCS notified? [ ] Yes [ ] No.” 
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Ms. Kirstin Flores indicated that she had presented this change to the 
Governor’s Commission to Prevent Violence Against Women and she received 
feedback from the group which suggested that training should be a component 
with the implementation of the form. Ms. Flores indicated Ms. Elizabeth Ortiz 
may be able to provide training through Arizona Prosecuting Attorneys Advisory 
Council as she sits on that committee, as well as discussing it with Arizona 
Peace Officer Standards and Training Board.  
  
C. Case Law Update  
 
Chair Reinstein presented several recent cases that are of importance to the 
Victims’ Rights community: 
 
State v. Ray, Court of Appeals, Div. Two – Special Action 8/24/15 
 
The Arizona Court of Appeals, Division Two (COA2) vacated the respondent 
judge’s order permitting the defendant to interview the victims and their 
representative. 
 
The defendant was charged with three counts of continuous sexual abuse of a 
child, two counts of sexual abuse of a minor under the age of fifteen, and two 
counts of child molestation. The indictment named four victims. The victims 
knew each other, and the defendant argued that they spoke to each other about 
him and sought to compel interviews with each victim and their representative. 
The trial court granted the defendant’s Motion to Compel, but prohibited him 
from asking any questions that sought to obtain, by indirect means, information 
about the victims’ own incidents. The victims had invoked their right not to be 
interviewed by the defense. 
 
COA2 found that the case cited by the trial court did not apply and the 
interviews should be precluded on all counts of the indictment so that victims 
could not be cross interviewed regarding the other victims. 
 
 
State v. Carlson, Arizona Supreme Court – 6/18/15  
 
The Arizona Supreme Court affirmed the conviction of the defendant, however 
the Court found the trial court erred regarding the victim impact evidence.  
 
The defendant was convicted of murder. His attorney objected to the victim 
impact statements. A letter written by the victim’s daughter appeared to 
advocate for the death penalty or at least a sentence of natural life. There is a 
long line of cases in Arizona and the federal courts, which hold that victims 
can’t ask for, or address in any way, the potential sentence in capital cases.  
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The Court found the trial court erred in allowing the statement, but the error 
was harmless as it was brief and the court’s instruction to the jury said the jurors 
could not consider the victim’s sentencing recommendation. They went on to 
explain that although in this case the error was harmless, in other cases it may 
not be. They cautioned prosecutors and judges to carefully review potential 
victim impact evidence for compliance with the rules. 
 
 
State ex. rel Montgomery v. Padilla, Simcox (Real Party in Interest), 
Court of Appeals, Div. One – Special Action 9/10/15 (Memorandum 
Decision) 
 
The Arizona Court of Appeals, Division One (COA1) granted relief and 
remanded the case to the trial court saying that the superior court did not 
properly apply A.R.S. §13-1421 and Az. Const. Art. 2 § 2.1 (Victims’ Bill of 
Rights). 
 
The defendant was charged with three counts of sexual conduct with a minor, 
two counts of child molestation, and one count of furnishing harmful items to 
minors.  
 
The defendant, who was representing himself, wanted to introduce evidence 
that Victim 1 had made prior allegations against another individual (not the 
defendant), arguing that such evidence would constitute a third-party defense. 
The lower court ruled that such evidence was admissible, concluding that the 
defendant met the burden of proof by showing that there were allegations made 
against another individual. 
 
The COA1 found that prior allegations of abuse would only be allowed if false 
allegations had been made and that was not the case here.  
 
Additionally the COA1 ruled that the superior court erred in its interpretation of 
Lindsay R. v. Cohen, 236 Ariz. 565 (App. 2015), by not allowing victim’s 
attorney to participate in the pretrial proceedings as Lindsay was limited to the 
privatization of a restitution matter.  
 
He also provided a list of several older cases that have impacted Victims’ 
Rights in Arizona (see meeting materials) 
 
D. Sexual Assault Forensic Evidence Reporting Act (SAFER) 

Update [Taken Out of Order] 
 
In the last meeting of this body, it was reported that there were grants available 
to agencies, provided through the Manhattan District Attorney’s Office and the 
U.S. Justice Department, called the Sexual Assault Kit Initiative, to address the 
backlog of untested sexual assault kits. The Maricopa County Attorney’s Office, 
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in a joint initiative with other stakeholders, was successful in obtaining a grant 
through the program. The Chair will be serving on a workgroup that is 
overseeing the process and will update the committee with additional 
information in the coming year.  
 
Additionally, the Chair reported that he, Ms. Karyn Rasile, and Sgt. Ret. James 
Markey are scheduled to attend a three day meeting in December 2015 in 
Washington D.C. to finalize the recommendations of the SAFER working group. 
 
E.  Human Sex Trafficking Upcoming Conference [Taken Out of 

Order] 
 
The Chair announced that there is an upcoming human sex trafficking 
conference in November 2015 called the Shared Hope Conference. He and 
Judge Richard Weiss will be attending. 
 
  

V. CALL TO PUBLIC  

 
A. Good of the Order/Call to the Public 
 
The Chair made a call to the public. There were no responses. 
 
 

VI. ADJOURNMENT  

 
A. Adjourn 

 
The meeting was adjourned at 12:01 p.m. 

 
 

VII. NEXT COMMITTEE DATE  

Ms. Denise Lundin will finalize the 2016 COVIC meeting calendar in November 2015 
and send the schedule to the group.  
 
(Editor’s Note: The 2016 dates are February 26th, June 10th, and October 21st.) 

 
 


