
All  times are approximate. The Chair  reserves  the  right  to  set  the order of  the agenda. Please contact Kathy 
Sekardi, Staff to the Child Support Committee at (602) 452-3253, with any questions concerning this Agenda. 
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CHILD SUPPORT COMMITTEE 
 

December 13, 2011 
12:00 – 1:00 p.m. 

Arizona State Courts Building, Conference Room 230 
1501 W. Washington St. 

 Phoenix, Arizona 85007  
 
 

Statute Review Workgroup Agenda 
Chairman Comm. Kupiszewski 

 
 

1.         Welcome and announcements ............................................................   Comm. Kupiszewski 
 
2. Report on SMAW amendments .............................................................................  Don Vert 
  
             ________Action Item/Vote 
 
3. Discuss moving proposed legislation forward .................................................................. All 

  
  ________Action Item/Vote 
 
4. Review and discuss legal memoranda .................................................. Comm. Kupiszewski 
  
  ________Action Item/Vote 
 
5. Review and discuss red-lined matrix ...................................................  Comm. Kupiszewski 
  
6. Review and update strategic plan ......................................................... Comm. Kupiszewski 

 
7. Call to the Public ..................................................................................  Comm. Kupiszewski 

This is the time for the public to comment. Members of the workgroup may not discuss items that are not 
specifically identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a result 
of public comment will be limited to directing staff to study the matter, responding to any criticism, or 
scheduling the matter for further consideration and decision at a later date. 

                                                                                                                                                                
8. Set next agenda ....................................................................................  Comm. Kupiszewski 
 

Next Meeting 
January 10, 2011             Conference Room – 230        12:00 p.m. to 1:00 p.m. 
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Statute Review Workgroup 
Minutes 

 
Date:  November 8, 2011 Time:  Noon to 1 pm Location:  AOC – Conf. Rm 345A 

 
Minute Taker:  Kathy Sekardi, Julie Graber          
 
Members Attending:  
 

 Comm. Stephen Kupiszewski (Acting Chair)   
 Theresa Barrett 
 Janet Sell 
 Pat Griffin 
  Brandon Maxwell  

 Veronica Hart Ragland  
 Bianca Varelas Miller  
 Donald Vert 
 Farrah Watkins 

 
Staff/Admin. Support:  Kathy Sekardi, Julie Graber 
 
Guests:  None. 
 
Matters Considered:  
 

1. Welcome and announcements 
Comm. Kupiszewski commenced the meeting at 12:00 p.m. with a quorum.  The members discussed the 
lack of sponsorship for the four proposed pieces of legislation that have been approved by the Child 
Support Committee.  Ms. Hart Ragland offered to discuss the situation with her director’s office and 
report her findings. 

 
2. Discuss proposed amendments 

• A.R.S. 25-681: Child support or spousal support arrest warrant 
• A.R.S. 25-685: Entry into criminal information system 
 
Ms. Sell presented proposed amendments that seek to equalize the treatment between child support and 
spousal support arrest warrants. Currently, spousal support arrest warrants expire after a year and must 
be renewed whereas child support arrest warrants expire upon satisfaction of the child support 
obligation. Discussion ensued. Ms. Sell made the following motion: 
 

Motion: To support the proposed language for recommendation to the Domestic Relations 
Committee. 
Motion was seconded by Ms. Barrett. No further discussion, motion passed unanimously. 
 

3. Discuss proposed amendments 
• A.R.S. 25-320(M): Child support; factors; methods of payment; additional enforcement 
• A.R.S. 25-502: Jurisdiction; venue and procedure; additional enforcement provisions 
 
Ms. Sell and Ms. Griffin presented proposed amendments that would allow the Department of Economic 
Security (DES) to file copies of imaged child support enforcement documents with the superior court 
without the requirement to maintain the original certified paper copy. These proposed changes are 
necessary to clarify statutory language that implies the transmitter must have a hard copy of the 
transmitted document. Arizona courts currently accept electronically submitted documents from the 
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Clerks of Court, who are not required under A.R.S. Title 12, Chapter 2 to maintain hard copies of 
certified documents for filing purposes. These proposed amendments would therefore streamline the 
filing process for the DES by matching the Clerks of Court’s filing procedures. Discussion ensued.  Ms. 
Sell made the following motion: 
 

Motion: To support the proposed language for recommendation to the Child Support Committee. 
Motion was seconded by Ms. Barrett. No further discussion, motion passed unanimously. 

 
4. Review and discuss red-line matrix 

Ms. Barrett reminded the workgroup that there are no deadline requirements for completion of this goal 
and that proper vetting will be of the utmost importance. The workgroup discussed the best ways to 
format and present the enhanced child support guidelines to generate the best feedback during the 
vetting process. Ms. Barrett suggested that reviewing language found in legal memoranda written during 
the last review process might be beneficial to the workgroup. Ms. Sekardi will prepare summary 
explanations of the legal memoranda for review and discussion.  
 

5. Review and update strategic plan 
Mr. Maxwell raised an individual issue when he moved out-of-state and found a lack of coordination 
between states. Members responded that this is a program issue with administrative remedies; however, 
there is no statutory solution.  
 
Members added the review of the legal memoranda language and summary explanations to the strategic 
plan.  
 

6. Call to the Public 
No members of the general public were in attendance. 
 

7. Set next agenda 
For next agenda, SRWG will review a summary of the suggested changes and explanations regarding 
the legal memoranda. SRWG will also focus on ways to move proposed legislation forward. 
 
Meeting adjourned at 12:40 p.m. 

 

Page 4 of 30



 

CHILD SUPPORT COMMITTEE 

Statute Review Workgroup 


Drafted – 11/18/11 

Date of Meeting: Topic 1 

December 13, 2011 Percentage of Income 
Applied to Support 
Adjustments 

ISSUE 
What figures are used for determining the proportionate responsibility of the 
parents? When there is a redistribution of income for spousal maintenance, 
the percentages are altered. Is there rationale for doing the same when 
basic child support moves from one home to the other? Is this principal even 
more applicable when dealing with child support versus spousal maintenance 
since spousal maintenance at least has the tax deductibility component that 
child support does not? 

CURRENT GUIDELINES 
10. 	 DETERMINING EACH PARENT’S PROPORTIONATE SHARE  OF 

THE TOTAL CHILD SUPPORT OBLIGATION 
The Total Child Support Obligation shall be divided between the 
parents in proportion to their Adjusted Gross Incomes. The 
obligation of each parent is computed by multiplying each 
parent’s share of the Combined Adjusted Gross Income by the 
Total Child Support Obligation. 

PREMISES 
•	 The guidelines allocate costs for childcare, medical insurance, 

educational expense, and extraordinary expenses in proportion to the 
gross incomes found for each parent. 

•	 This purports to be fair since the costs for which there are adjustments 
are not part of the basic support amount and there is good cause to 
employ proportionate responsibility. 

LEGAL AUTHORITY 
This concept is not controlled by any state or federal law. It is a guideline 
principle that has been in place for years. 
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SOLUTIONS 
•	 Leave language as currently set forth in the guidelines. 
•	 Revise the method so that after the basic support amount is 

determined, the income proportions would be re-calculated as well as 
before the proportionate share of the adjustments (childcare, health 
insurance premiums, etc.) are determined. 

CHALLENGES 
•	 The child support calculator will require reprogramming to recalculate 

the income proportions. 

PROPOSED LANGUAGE 
11/18/11 - No language has been proposed. 

PRIOR ACTIONS/CONSIDERATIONS 
•	 The CSGRC passed a motion to approve the concept to redistribute the 

percentages for those adjustments in calculating the child support 
obligation and the adjustments for childcare, health insurance 
premiums and other expenses. (CSGRC minutes dated 06/04/10, page 
9.) 

Page 2 of 2 
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CHILD SUPPORT COMMITTEE 

Statute Review Workgroup 


Drafted – 11/18/11 

Date of Meeting: Topic 2 

December 13, 2011 Income and Expense 
Attribution 

ISSUE 
•	 It’s asserted by some that courts have over-applied the income 

attribution component. The claim is that the section has been applied 
in a fashion that holds a party to their highest level of past earnings, 
regardless of current circumstances. 

•	 In volatile economic times, such as those now existing, historic 
earnings may not at all reflect current earning capacity, even if in the 
same industry. 

•	 As for attribution of childcare expenses, the current language does not 
take into account the most recent case law that places limits on 
childcare attribution. (Engel v. Landman, below.) 

CURRENT GUIDELINES 
5. DETERMINATION OF THE GROSS INCOME OF THE PARENTS 
E. If a parent is unemployed or working below full earning capacity, 

the court may consider the reasons. If earnings are reduced as a 
matter of choice and not for reasonable cause, the court may 
attribute income to a parent up to his or her earning capacity. If 
the reduction in income is voluntary but reasonable, the court 
shall balance the benefits of that parent’s decisions against the 
financial detriment, if any, to the child. If there is no available 
income information, the court shall presume that each parent is 
capable of earning at least the applicable minimum wage and 
attribute that amount to the parent. If income is attributed to 
the parent receiving child support, appropriate childcare 
expenses may also be attributed. However, the court may 
decline to attribute income to either parent. Examples of cases in 
which it may be inappropriate to attribute income include, but 
are not limited to, the following circumstances: 

a. A parent is physically or mentally disabled, 
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b. 	 A parent is engaged in reasonable career or 
occupational training to establish basic skills or 
reasonably calculated to enhance earning capacity, 

c. 	 Emotional or physical needs of a natural or adopted 
child require that parent’s presence in the home, or 

d. 	 A parent is incarcerated. 

PREMISES 
•	 The guidelines are consistent with the Little case. 
•	 Generally, the court must weigh the child’s best interests against the 

parent’s decision to reduce earnings. 
•	 Holding a parent to an income-producing level must also take into 

account the childcare costs commensurate with that earning capacity. 

LEGAL AUTHORITY 
•	 Little v. Little, 193 Ariz. 518, 975 P.2d. 108 (1999) applies to income 

attribution. 
•	 Engel v. Landman, 221 Ariz. 504, 212 P.2d. 842 (2009) applies to both 

income and childcare attribution.  The case itself involved income 
above $20,000. Therefore, it is possible that the concepts set forth 
therein apply only to these rare cases. However, it can be argued that 
the same concepts apply for lower incomes but where there is a 
significant disparity in income between the parties.  In those cases 
(such as paying parent earning $90,000 per year and recipient parent 
being attributed minimum wage) the attribution of childcare will create 
the same concerns as noted by the Engel court.  Quoting from Engel: 

The problem created by attribution of income was compounded, however, 
when the court attributed $900 per month in hypothetical childcare 
expenses to Mother. Because the parties' combined income already 
exceeded the maximum recognized by the Guidelines, the attributed 
increase in income to Mother had no effect on the Basic Child Support 
Obligation. But the hypothetical childcare expenses increased the Total 
Child Support Obligation almost dollar for dollar. And because Father's 
proportionate share of the total support amount far exceeded Mother's, the 
net effect of the attribution was to significantly increase the amount that 
Father was required to pay. Therefore, instead of attenuating the effect on 
Father of Mother's unemployment, the entire process of attribution actually 
amplified the effect. And while the court properly could have found that 
Mother's decision to remain at home was in the children's best interests, 
nothing in the Guidelines or in Little suggests that a parent should be able 
to use hypothetical attribution to transform a decision to remain 
unemployed into an increase in child support received. Because we 
conclude that the attribution of income and childcare expenses worked a 
result contrary to that intended by the Guidelines, we reverse. 
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SOLUTIONS 
•	 Leave language as currently set forth in the guidelines. 
•	 Insert language that notes that income attribution may not be 


appropriate when the reduction in income is caused by outside 

influences, such as changes in the economy. 


•	 Insert language that emphasizes that the Little case and the language 
above refers to voluntary circumstances and is not intended to hold 
people to their highest historic earnings. 

•	 Change language relating to attribution of childcare to mirror the Engel 
v. Landman case. 

CHALLENGES 
11/18/11 – No challenges identified to date. 

PROPOSED LANGUAGE 
Imputing earnings 

A.	 A court may attribute income to a parent who earns less than 
that parent is currently capable of earning, when the reduced 
earnings are the result of that parent’s voluntary choice, made 
without reasonable cause. 

B.	 A parent’s earnings history may be probative of what that parent 
is capable of earnings, but the court should also take account of:

 1. Changed economic conditions that increase or reduce the 
parent’s earnings opportunities;

 2. Changes in the parent’s health that increase or reduce the 
parent’s earning capacity;

 3. Any other factors beyond the parent’s current control that 
suggest the parent’s earnings history is not a good indication of 
that parent’s current ability to earn income, including the 
parent’s incarceration; and

 4. Whether that parent’s earnings history reflects periods of 
voluntary unemployment or under-employment, or periods 
during which the parent worked excessive hours, in which case 
the court may impute the earnings the parent is currently 
capable of, if available for full-time employment. 

C.	 In deciding whether there is reasonable cause for a parent to 
reduce his or her earnings, the court: 
1. May consider whether the reduced earnings are the result 
of that parent’s pursuit of career or occupational training that 
would establish skills reasonably calculated to enhance the 
parent’s earning capacity; and 
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 2. Should consider the impact of both the parent’s altered 
work schedule, and reduced earnings, on the parents, children, 
and whether those children have emotional or physical needs 
that require the parent’s presence in the home. In deciding 
whether to impute income to a parent who reduces his or her 
work hours to care for a child who is not the subject of this 
support order because a third person is the child’s other parent, 
the court should consider whether support available from that 
third person makes imputation appropriate in calculating this 
support order. 

D.	 The court may reduce the amount of income attributed to a 
parent by the costs of earning that income, including reasonable 
child care costs. The court should not otherwise include imputed 
costs of earning imputed income, including imputed child care 
costs, in the child support calculation. 

PRIOR ACTIONS/CONSIDERATIONS 
•	 The CSGRC discussed including a reference regarding today’s 

economic times; however, it was pointed out that having the 
guidelines reflect a single period of time in history is not necessary.  

•	 It was the consensus of the CSGRC to add: “Any other factors beyond 
the parent’s current control that suggest the parent’s earning history is 
not a good indication of that parent’s current ability to earn income.” 
(This language is included in the current “enhanced version” of the 
guidelines, page 15, section 58, red-lined matrix.) (CSGRC minutes 
dated 06/04/10, page 10.) 

• It was the consensus of the committee to add the following language: 
“The court may reduce the amount of income attributed to a parent by 
the reasonable childcare costs that would be necessary to earn that 
income.”  • (This language is included in the current “enhanced 
version” of the guidelines, page 15, section 58, red-lined matrix.) 
(CSGRC minutes dated 06/04/10, page 10.) 

•	 The committee agreed to include the following provision: “If the court 
finds that the child support is sufficient to provide for childcare costs, 
the court may decline to include all or part of childcare expense.” 
(This language is included in the current “enhanced version” of the 
guidelines, page 23, section 77, red-lined matrix.) (CSGRC minutes 
dated 06/04/10, page 10.) 

•	 The committee passed motions to add the proposed language to the 
guidelines as outlined above in “PROPOSED LANGUAGE.” 

•	 The committee noted this issue should be addressed in training efforts 
and requested to refer the issue to Education Services for guideline 
training.  

Page 4 of 4
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CHILD SUPPORT COMMITTEE 

Statute Review Workgroup 


Drafted – 11/18/11 

Date of Meeting: Topic 3 

December 13, 2011 Entitlement to 
Dependency Exemption 

ISSUE 
•	 The denial of the right to claim the exemption is viewed by some to be 

overly punitive in its application. 
•	 The amount of the economic loss suffered from losing the right to 

claim the exemption may far outpace the amount of the arrears. 
•	 There is an economic benefit to the obligee that could be significant 

when entitled to claim the exemption as a result of a parent not being 
current. Yet there is no corresponding credit given the obligor who 
has lost the right to claim the exemption.  For example, it does not 
then reduce the amount of arrears owed despite the economic benefit 
to the obligee who now claims the exemption and the economic 
detriment to the obligor who loses the exemption.  

CURRENT GUIDELINES 
27.	 FEDERAL AND STATE TAX EXEMPTION FOR DEPENDENT 

CHILDREN 
The court may deny the right to a present or future tax 
exemption when a history of non-payment of child support 
exists. The allocation of the exemption may be conditioned upon 
payment by December 31 of the total court-ordered monthly 
child support obligation for the current calendar year and any 
court-ordered arrearage payments due during that calendar year 
for which the exemption is to be claimed. If these conditions 
have been met, the custodial parent will need to execute the 
necessary Internal Revenue Service form (Form 8332) to 
transfer the exemption. If the noncustodial parent has paid the 
current child support, but has not paid the court-ordered 
arrearage payments, the noncustodial parent shall not be 
entitled to claim the exemption. 

(EXAMPLE INSERTED HERE) 
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For the purposes of this section only, a noncustodial parent shall 
be credited as having paid child support that has been deducted 
on or before December 31 pursuant to an order of assignment if 
the amount has been received by the court or clearinghouse by 
January 15 of the following year. 

PREMISES 
•	 The federal government deferred the issue of allocating the federal 

dependency exemption to the state courts. 
•	 This language was generated thereafter and has been part of the 


guidelines ever since. 

•	 It was intended to create an additional incentive for a parent to remain 

current with child support. 
•	 Further, it would be inequitable for a parent who has not paid support 

to nonetheless derive an economic tax benefit. 

LEGAL AUTHORITY 
	 Lincoln v Lincoln, 155 Ariz. 272, 746 P.2d. 13, (1987) 

Under 26 U.S.C. § 152(e), as amended, the IRS's role in resolving such questions is 
eliminated by automatically allowing the custodial parent to claim the exemption unless 
that parent has executed a written waiver in favor of the other spouse. Arizona judges 
have apparently been reluctant to order allocation of the dependency exemption, both 
prior to and since the amendment of the statute. There are no reported Arizona opinions 
on the issue. 

Other state courts have found they had authority under the pre-1984 statute to 
determine allocation of the exemption in a dissolution proceeding. See, e.g., 
Grider v. Grider, 376 So.2d 1103 (Ala.Civ.App.1979); Morphew v. Morphew, 
419 N.E.2d 770 (Ind.App.1981); Pettitt v. Pettitt, 261 So.2d 687 
(La.App.1972); Greeler v. Greeler, 368 N.W.2d 2 (Minn.App.1985); Westerhof 
v. Westerhof, 137 Mich.App. 97, 357 N.W.2d 820 (1984); **17 *276 
Niederkorn v. Niederkorn, 616 S.W.2d 529 (Mo.App.1981); MacDonald v. 
MacDonald, 122 N.H. 339, 443 A.2d 1017 (1982). There are important 
reasons for recognizing that authority. 

The ability of a parent to claim his or her children as an exemption for income 
tax purposes is a factor in the financial resources of the parent. Claiming an 
exemption not only defrays the expenses of supporting the child, it is also 
necessary so that a parent may receive a deduction from income taxes for 
medical expenses of the child which he or she paid. 

Morphew, supra, 419 N.E.2d at 776. 

As the legislative history of the 1984 amendment shows, Congress was 
attempting to avoid having the IRS act as a mediator between divorced 
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spouses rather than performing its revenue-collecting function. The financial 
impact of the allocation of the exemption, however, is still a proper 
consideration of the court in a dissolution action. The Minnesota Court of 
Appeals has held that allocation of the exemption is still permissible under the 
amended statute. The court held that a custodial parent may be ordered to 
execute the necessary waiver of exemption in favor of a non-custodial parent 
paying child support. In so holding, the court stated as follows: “State court 
allocation of the exemption does not interfere with Congressional intent. It 
does not involve the IRS in fact-finding determinations. State court 
involvement has no impact on the IRS. Thus, allocation of the exemption is 
permissible.” Fudenberg v. Molstad, 390 N.W.2d 19, 21 (Minn.App.1986). 

In this case, it is clear that Bruce was ordered to pay more than one-half the 
children's support. At the time of the trial, Lorraine was unemployed. Bruce 
was ordered to maintain health insurance for the children and to pay all 
uninsured medical and dental expenses. He was also ordered to maintain life 
insurance on his life for the children's benefit of at least $500,000. Entitlement 
to the dependency exemption is an important consideration in ascertaining the 
resources of the parties and in making a determination as to the amount of 
child support. We hold that, in Arizona, a custodial parent may be ordered to 
execute the necessary waiver of exemption in favor of a non-custodial parent 
who is paying child support in appropriate cases. 

It was an abuse of discretion for the trial court in this case to refuse to resolve 
the issue of allocation of the dependency exemption. We therefore remand the 
case in order for the court to determine which party is to receive the 
exemption. 

•	 McNutt v McNutt, 203 Ariz. 28, 49 P.3d. 300 (2002) held that the word 
“should” when referring to the dependency exemption in the 
Guidelines is mandatory, not discretionary, language.   

SOLUTIONS 
•	 Leave language as currently set forth in the current guidelines. 
•	 Eliminate the language that requires a parent to be current but make 

no further reference.  This would lead those implementing the 
guidelines to interpret why the provision was eliminated. 

•	 Eliminate the language that requires a parent to be current but detail 
the intent behind the elimination of the language. 

•	 Provide that if the exemption is denied to the obligor, the actual tax 
benefit then derived by the obligee could be used to reduce arrears, 
dollar for dollar, equal to the actual benefit conferred but not greater 
than the remaining balance owed for arrears. 

•	 Recommend that the issue be referred to the Legislature’s Domestic 
Relations Committee or Child Support Committee. 
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CHALLENGES 
11/18/11 – No challenges identified to date. 

PROPOSED LANGUAGE 
(As proposed by the CSGRC) 
A support obligor who has paid less than 75% of the child support amount 
due in any tax year is not entitled to claim the dependency exemption 
allocated to him or her for that tax year. Unpaid contributions to medical 
expenses or extracurricular expenses do not affect the entitlement to the 
dependency exemption unless reduced to a judgment and due by a date 
certain during that tax year. 

PRIOR ACTIONS/CONSIDERATIONS 
•	 It was the consensus of the CSGRC to add: “The court may deny the 

right to present or future tax exemptions to an obligor if there is a 
history of substantial non-payment of child support.” (This language 
was minimally revised and included in the current “enhanced version” 
of the guidelines, page 47, section 126, red-lined matrix.) (CSGRC 
minutes dated 06/04/10, page 10-11.) 

•	 The committee noted this issue should be addressed in training efforts 
and requested to refer the issue to Education Services and the CSC for 
guideline training. 
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CHILD SUPPORT COMMITTEE 

Statute Review Workgroup 


Drafted – 11/18/11 

Date of Meeting: 	 Topic 4 

December 13, 2011 	 Remarriage Situations 

ISSUE 
•	 There is no greater guidance provided within the guidelines as to what 

should be done when parents remarry.  Does this then make the 
guidelines prone to varying application among judicial officers? 

•	 Can we provide a principle or method to address these cases without 
directly or indirectly violating the notion that the new spouse’s income is 
not to be considered? 

CURRENT GUIDELINES
 5A. DETERMINATION OF THE GROSS INCOME OF THE PARENTS 

…Cash value shall be assigned to in-kind or other non-cash 
benefits…. 

PREMISES 
•	 State law does not allow us to consider income from a new spouse. 

Caw law however, allows a court to consider the economic benefit 
derived from cost sharing or contributions toward living expenses. 
This is supported under Cummings and Marriage of Pacific: 

Spouses' Incomes 
Father argues that the trial court erred by including in its calculation of 

each parent's gross income one-half of the income of that parent's current 
spouse. We agree. 

We first consider Ariz. Rev. Stat. Ann. § 25-215(B)(1976), which 
provides: The community property is liable for the premarital separate 
debts or other liabilities of a spouse, incurred after September 1, 1973 but 
only to the extent of the value of that spouse's contribution to the 
community property which would have been such spouse's separate 
property if single. In Hines v. Hines, this court rejected a mother's claim for 
assignment of a portion of the father's current spouse's wages, holding that 
child support is a “premarital separate debt” within the meaning of § 25-
215(B). 146 Ariz. 565, 567, 707 P.2d 969, 971 (App.1985). Hines 
establishes that § 25-215 protects the wages of both Father's and Mother's 
current spouses and that each community is only liable for the “premarital 
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separate debt” of child support to the extent of Father's and Mother's 
contributions. 

LEGAL AUTHORITY 
 Cummings 

Under Arizona law, the duty of child support is placed solely on the parents of 
the children, not on grandparents or other relatives. See Ariz.Rev.Stat.Ann. 
(“A.R.S.”) § 25-320(A). The trial court's order does not contravene this policy. 
The modified order did not foist the obligation of support upon the 
grandparents in this case. The trial court neither considered the grandparents' 
financial condition nor ordered them to pay any support. The salient facts are 
that the grandparents' gifts were voluntary and consistent and that once 
donated, the money belonged to the Mother in every legal and practical 
respect. Arizona Revised Statutes section 25-320(A) provides that the court 
can order both parents to pay reasonable and necessary child support based 
on their financial resources, and the amount of support awarded should not be 
unjust. The statute does not specify or limit the items that the court may 
consider in determining a parent's “financial resources.” 

AND 

The dissent, drawing an analogy between gifts from grandparents and the 
income of a new spouse, cites Beck v. Jaeger, 124 Ariz. 316, 604 P.2d 18 
(App.1979), for the proposition that when a former wife remarries, the income 
of her new spouse “has no bearing on [the former husband's] obligation to 
support his children.” 124 Ariz. at 317, 604 P.2d at 19. We believe that Beck 
merely stands for the proposition that a new spouse has no obligation to 
support children of a prior marriage. The court made the statement quoted 
above almost as an afterthought, and there is nothing in the opinion, either as 
to duration or degree, concerning how the wife and child in this case might 
have benefitted from the new spouse's income. We believe that in 
considering the equities affecting child support, a court may still take 
into account any regular and substantial benefits a parent receives from 
remarriage. Another panel of this court recognized this very point in the case 
of In re Marriage of Pacific, 168 Ariz. 460, 815 P.2d 7 (App.1991), 

 Pacific citations: 
Fought v. Fought, 94 Ariz. 187, 382 P.2d 667 (1963), a pre-section 25-215(B) case cited 
by Mother, does not contradict this view. There, reviewing a father's petition to reduce 
his child support, our supreme court directed the trial court to take the mother's 
remarriage “into consideration in weighing the equities of the situation,” and the court 
observed that the mother had a “community property interest in the income of the 
husband, which could also be applied to the welfare of the child.” 94 Ariz. at 188-89, 382 
P.2d at 668. We do not interpret Fought to hold that a parent's half-share of a new 
spouse's community earnings is income to the parent for the purpose of calculating child 
support; we interpret Fought rather to recognize, as the 1987 Guidelines later 
recognized, that a new spouse's earnings are a source to defray expenses. 
The 1989 Guidelines are more specific on this point; section 5.f states: “Income of a 
parent's new spouse is not treated as income of that parent under these guidelines.” We 
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interpret this section as a clarification of the 1987 Guidelines to conform them to existing 
statutory and case law. 
AND 

It is one thing to consider the benefits that a parent derives from remarriage or 
expense-sharing. It is another to automatically treat one-half of that parent's 
spouse's income as the parent's own. In this case, the court was entitled to 
consider the extent to which Father's living expenses were defrayed by 
his wife's income and to assess the likelihood that Father would be required 
to repay his wife. Such determinations required fact-finding, however, and 
were not accomplished by the trial court's arithmetic income-splitting 
approach. 

SOLUTIONS 
•	 Leave language as currently set forth in the guidelines. 
•	 Insert quotes or equivalent language into Section II(B)(2) and then leave 

it to users to determine how to apply. 
•	 Provide detailed explanation upon which the guidelines are premised so 

as to allow for deviation in cases in which circumstances (such as 
remarriage) may not match the underlying premises. 

•	 Provide specific methodology to determine income when there has been 
remarriage or cost sharing. Solely for example, this can include 
suggestions such as comparing stated income of the parent with monthly 
expenses that parent reports on AFI to measure the benefit of the 
remarriage. 

CHALLENGES 
11/18/11 – No challenges identified to date. 

PROPOSED LANGUAGE 
(As proposed by the CSGRC) 
Cash value may be assigned to in-kind or other non-cash benefits or to 
recurring contributions from any sources that reduce living expenses. While 
the court may not consider the income of the new spouse, the court may 
consider the extent to which contributions from the new spouse defray 
expenses (Marriage of Pacific). For example, if the Court finds that regular 
and substantial contributions from a new spouse reduce or defray living 
expenses, the court may determine the value of the defrayed expenses and 
add that amount to the income of that party. (Cummings v. Cummings, 182 
Az. 383, 387, 897 P.2d 685, 689 (App. 1994)). 

PRIOR ACTIONS/CONSIDERATIONS 
•	 It was the consensus of the CSGRC to add language regarding the 

Cummings and Pacific cases. (CSGRC minutes dated 06/04/10, pages 
11-12.) 
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•	 It was the consensus of the CSGRC to add: “For example, while the 
court may not consider the income of a new spouse, the court may 
consider the extent to which contributions from a new spouse, or 
others, reduce expenses and, if the court finds that regular or 
substantial contributions from a new spouse, or others, reduce living 
expenses, the court may determine the value of the reduced expenses 
and add that amount to the income of that party.” (This language was 
included in the current “enhanced version” of the guidelines, page 13, 
section 55, red-lined matrix.) (CSGRC minutes dated 06/04/10, pages 
11-12.) 
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CHILD SUPPORT COMMITTEE 

Statute Review Workgroup 


Drafted – 11/18/11 

Date of Meeting: Topic 5 

December 13, 2011 Retroactive Support 
Modification 

ISSUE 
	 There are numerous examples of situations where a party does not seek 

modification of child support despite there being clear changed 
circumstances that would warrant a review and possible modification. 
Failure to file serves to permanently preclude consideration of the prior 
circumstances in any later action, including enforcement (other than 
perhaps whether to find a person in contempt). 

CURRENT GUIDELINES
 24. 	MODIFICATION
 A. 	STANDARD PROCEDURE 

Pursuant to Arizona Revised Statutes Sections 25-327 and 25-
503, either parent or the state Title IV-D agency may ask the 
court to modify a child support order upon a showing of a 
substantial and continuing change of circumstances. 

PREMISES 
•	 The Guidelines do not specify the restrictions on retroactive 

modification other than referring generally to A.R.S. § 25-327. 
•	 State and Federal law control on the issue of retroactive modification. 

LEGAL AUTHORITY 

 State Law- A.R.S. § 25-327 does not authorize retroactive prior to 
notice. 

 Federal Law- Social Security Act—see below. 

REQUIREMENT OF STATUTORILY PRESCRIBED PROCEDURES TO
 
IMPROVE EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT
 

Sec. 466. [42 U.S.C. 666] (a) In order to satisfy section 454(20)(A), each 
State must have in effect laws requiring the use of the following 
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procedures, consistent with this section and with regulations of the 
Secretary, to increase the effectiveness of the program which the State 
administers under this part: 

9) Procedures which require that any payment or installment of support 
under any child support order, whether ordered through the State judicial 
system or through the expedited processes required by paragraph (2), is 
(on and after the date it is due)— 

(A) a judgment by operation of law, with the full force, effect, and attributes 
of a judgment of the State, including the ability to be enforced, 

(B) entitled as a judgment to full faith and credit in such State and in any 
other State, and 

(C) not subject to retroactive modification by such State or by any other 
State; 

except that such procedures may permit modification with respect to any 
period during which there is pending a petition for modification, but only 
from the date that notice of such petition has been given, either directly or 
through the appropriate agent, to the obligee or (where the obligee is the 
petitioner) to the obligor. 

SOLUTIONS 
	 Leave language as currently set forth in the guidelines. 
	 Insert language that emphasizes the need for an action to be initiated. 

This will not solve the problem but may at least be informational or 
educational in its insertion. 

	 Recommend that the issue be referred to the Legislature’s Domestic 
Relations Committee or Child Support Committee. 

	 Add language to the order section of the Guidelines (Section III) that 
would recommend form language that could go with every child 
support order issued. It could include certain uniformly applied 
provisions (such as payment through the Clearinghouse) but can then 
include what could be considered “advisory language” to the parties 
regarding terminating orders of assignments in the future and seeking 
modification in the future. 

CHALLENGES 
11/18/11 – No challenges identified to date. 

PROPOSED LANGUAGE 
Read ”Supplemental Analysis” for more detailed information regarding 
how states handle factually compelling cases for retroactive modification. 
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PRIOR ACTIONS/CONSIDERATIONS 
•	 It was the consensus of the CSGRC that this issue is outside the 

charge of the committee and may require statutory action. The 
committee requests referral to the legislative Child Support 
Committee.  
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 Retroactive Modification 

A. Current Law 

1. Federal. Bradley amendment forbids retroactive modification in sweeping terms. 

2. State. A.R.S. § 25-327(A) says: 

Modifications and terminations are effective on the first day of the month 
following notice of the petition for modification or termination unless the court, 
for good cause shown, orders the change to become effective at a different date 
but not earlier than the date of filing the petition for modification or termination. 

B. States divide in their handling of factually compelling cases for retroactive modification.  

1. No flexibility. Whether because they prefer the policy, or read Federal law as allowing 
no exceptions to the ban on retroactive modification, many states maintain a completely 
inflexible no-modification rule.  Consider, e.g., a case recently reported in the Houston 
Chronicle: 

Clarence Brandley, a Texas school janitor, was released from prison in 1992 on a finding 
by a state appeals court that he had been wrongfully convicted of murder. In 1993, 
however, his wages were garnished for about $35 weekly for support arrearages which 
accrued during his nine years of wrongful imprisonment. Brandley described the situation 
as a ``double insult, and asserted the state ought to forgive or pay his arrears because it 
had wrongfully placed him on death row for nine years. A spokesman for the Attorney 
General’s office, acknowledging ``special circumstances, said the ``obligation for child 
support does not go away."

 2. Reliance on equitable doctrines.  Many other states permit equitable relief from the no-
modification rule, in particular cases. (Relief from inflexible legal rules is of course the classic 
function of equity.) Some examples: 

Bowens v. Bowens, 668 A.2d 90 (N.J. App. 1995) (permitting retroactive 
modification to date of child's attainment of majority or emancipation); 

Brakke v. Brakke, 525 N.W.2d 687 (N.D. 1994) (permitting retroactive 
modification where child changed residence and lived with obligor); 

Ours v. Glock, 514 N.W.2d 724 (Wisc. App. 1993) (obligee estopped from 
seeking arrearages for six-year period during which children lived with obligor); 
 Johnston v. Johnston, 552 N.E.2d 93 (Ill. App. 1990) (mother estopped 
from collecting arrearages accruing while child lived with father, when she had 
told him he need not pay). 
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Laura Morgan’s Child Support website lists many other such cases from a variety of 
states. See <http://www.supportguidelines.com/articles/art200308.html>.

 3. Arizona. While it is clear that Arizona has a rule against retroactive modification, the 
traditional state law also allowed equitable relief from that rule. E.g., in Cole v. Cole, 101 Ariz. 
382, 420 P.2d 167 (1966) the Arizona Supreme Court, in denying the mother’s claim for “back 
child support” for a period of time during which the father has actual physical custody of the 
child, quoted this language from an earlier decision: 

It should be remembered that the standards to be applied in this divorce proceeding are 
those of the equity court, since we have long recognized that such are considered 
equitable actions. The equities of natural justice...may turn a court of conscience away 
from the cold realm of technical legalism, whereby the court will not allow the prima 
facie wording of its decree to defeat the justice and propriety of an exemption from the 
duty therein imposed. We need not shut our eyes to the fact that this father's duty to 
support his child had terminated, though the decree on its face indicates otherwise. 
The question is whether this traditional Arizona rule survives the federal government’s 

adoption of the Bradley Amendment. As noted in Paragraph 2 above, there are post-Bradley 
decisions in other states that recognize equitable defenses to the collection of support arrearages. 
While the question has never been put to the Arizona Supreme Court, at least one post-Bradley 
Court of Appeals decision implicitly takes the same position. Estate of Patterson, 167 Ariz. 168, 
805 P.2d 401 (App. 1991) says that "equitable considerations may justify a court allowing an 
offset against a past due obligation" despite Arizona state law disallowing retroactive 
modifications. 

C. Possible Proposal 
The Guidelines cannot really address the question of whether equitable defenses should 

be allowed when arrearage claims are made. Equitable defenses, by their nature, emerge from 
judicial decisions. Some states do have rules, however, that address one large category of the 
cases in which such equitable claims are made–the cases in which the parents have agreed to 
change the custody arrangements, but neglect to seek a corresponding alteration of the support 
order. Perhaps the clearest example is contained in the Alaska Rules of Civil Procedure, which 
oddly enough appear to be the location of that state’s child support guidelines. Rule 90.3(h)(2) 
and (3) state: 

(2) No Retroactive Modification. -- Child support arrearage may not be modified 
retroactively, except as allowed by AS 25.27.166(d). A modification which is effective 
on or after the date that a motion for modification, or a notice of petition for modification 
by the Child Support Services Division, is served on the opposing party is not considered 
a retroactive modification. 
(3) Preclusion. -- The court may find that a parent and a parent's assignee are precluded 
from collecting arrearages for support of a child that accumulated during a time period 
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exceeding nine months for which the parent agreed or acquiesced to the obligor 
exercising primary custody of the child. A finding that preclusion is a defense must be 
based on clear and convincing evidence. 

For an example of the application of this Alaska rule, see Murphy v. Newlynn, 34 P.3d 
331 (Alaska 2001). Missouri has a similar rule in its statutes, R.S.M. § 452.340(2), which states: 

The obligation of the parent ordered to make support payments shall abate, in whole or in 
part, for such periods of time in excess of thirty consecutive days that the other parent has 
voluntarily relinquished physical custody of a child to the parent ordered to pay child 
support, notwithstanding any periods of visitation or temporary physical and legal or 
physical or legal custody pursuant to a judgment of dissolution or legal separation or any 
modification thereof. In a IV-D case, the family support division may determine the 
amount of the abatement pursuant to this subsection for any child support order and shall 
record the amount of abatement in the automated child support system record established 
pursuant to chapter 454, R.S.Mo. If the case is not a IV-D case and upon court order, the 
circuit clerk shall record the amount of abatement in the automated child support system 
record established in chapter 454, R.S.Mo. 

The committee could consider including in the guidelines a provision similar to Alaska’s 
or Missouri’s.  In the alternative, the committee may conclude that such a provision is more 
appropriately located in the child support statutes.  In that case, the committee could consider 
recommending such a change in the Arizona statutes to the Child Support Committee. 
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Professor Ellman noted that the committee did consider including childcare expenses as an 
adjustment to income of the two parents; however, the committee discovered there were a set of 
cases with very low-income custodial parents that produced an unfair result. After much 
discussion, it was determined that under the current guidelines (where child care is an add- on 
when child care is attributed along with income being attributed), was not appropriate for the 
COBS model and there was agreement that inclusion of childcare expenses as a straight 
percentage is not necessary. 

A motion was made to approve the proposed language on page 2 of Professor Ellman’s memo. 
The motion was amended to provide a prefatory sentence in the beginning of the paragraph.  

Proposed amended motion:  To approve the concept to redistribute the percentages for those 
adjustments in calculating the child support obligation and the adjustments for childcare, medical 
insurance premiums and other expenses detailed in Section II(J), the gross income of the paying 
parent shall be reduced by, and the gross income of the recipient parent shall be increased by, the 
amount of the Preliminary Support Amount. 

MOTION: To approve the concept and methodology. Motion seconded. Motion approved 
unanimously.  

The committee approved the following change to the language: 
The following child-related expenses are generally shared by the parents in 
proportion to the parents’ incomes. To calculate the parents’ proportions: 

1.	 Subtract the Preliminary Support Amount from the Preliminary 
Obligor’s adjusted gross income. 

2.	 Add the Preliminary Support Amount to the Preliminary Obligee’s 
adjusted gross income. 

3.	 The proportion of expenses each parent pays is that parent’s income as 
calculated in steps 1 and 2, divided by the parents’ combined adjusted 
gross income. 

  The committee also agreed to provide an example. 

MOTION: To approve the proposed language and to also include an example. Motion 
seconded. Motion approved. 

Review and discuss income attribution and childcare expense attribution memo issues 
Judge Cohen explained that generally, the court must weigh the child’s best interests against the 
parent’s decision to reduce earnings. Holding a parent to an income producing level must also 
take into account the childcare costs commensurate with that earning capacity. It is asserted by 
some that courts have over-applied the income attribution component. The claim is that the 
section has been applied in a fashion that holds a party to their highest level of past earnings, 
regardless of current circumstances.   

The committee reviewed two of the following phrases in Section II(B)(5): 
1.	 “…the court may attribute income to a parent up to his or her earning capacity.” 
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2. “…appropriate childcare expenses may also be attributed.” 

The committee discussed that judgment has always been necessary in the attribution of income. 
It was noted that the language in the current guidelines is already legally and philosophically 
correct. 

The committee discussed putting a reference regarding today’s economic times. However, it was 
pointed out that having the guidelines reflect a single period of time in history is not necessary.  

It was the consensus of the committee to add (e) to Section II(B)(5): 

“Any other factors beyond the parent’s current control that suggest the parent’s earning history is 
not a good indication of that parent’s current ability to earn income.”  

MOTION: A motion was made to amend the current language of the proposed guidelines to 
add language making a new Section II(B)(5)(e) from Prof. Ellman’s proposed 
language. Motion was seconded. Motion passed unanimously. 

When discussing the second phrase, it was noted that the Engle vs. Landman case would address 
this issue.  It was the consensus of the committee to add the following language to the bottom of 
Section II(B): 

“The court may reduce the amount of income attributed to a parent by the reasonable childcare 
costs that would be necessary to earn that income.” 

MOTION: To add additional language to Section II(B). Motion seconded. Motion passed 
unanimously. 

The committee also agreed to include the following provision to Section II(J)(1):  

“If the court finds that the child support is sufficient to provide for childcare costs, the court may 

decline to include all or part of childcare expense.”   


MOTION: To adopt the proposed language to include in Section II(J)(1). Motion seconded. 
Motion passed unanimously. 

The committee notes this issue should be addressed in training efforts and will refer the issue to 
Education Services for guideline training.   

Review and discuss dependency exemption memo issues 
Judge Cohen explained that the federal government deferred the issue of allocating the federal 
dependency exemption to the state courts. The language in the guidelines was thereafter included 
in the Arizona guidelines. The purpose of the current language was to create an additional 
incentive for a parent to remain current with child support. It would be inequitable for a parent 
who has not paid support to nonetheless derive an economic tax benefit. However, the denial of 
the right to claim the exemption is viewed by some to be overly punitive in its application, since 
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the arrears amount could be nominal and the “value” of the transfer of the exemption could be 
significant. 

Ms. Gillespie noted that in 2009 the IRS updated the guidelines regarding form 8332. Ms. Sell 
pointed out that effective 2009, a pre- or post-decree cannot be conditional under the new 
regulations. The purpose of inclusion in the guidelines was to create an incentive for a person to 
pay their child support on time.  

It was the consensus of the committee to remove the last two paragraphs in Section III(D) from 
the proposed guidelines. 

MOTION: To remove the language from the guidelines that deals with the allocation of the 
dependency exemption. Motion seconded. Motion passed by a vote of 8-2-0. 

The committee also determined to add language to Section III(D) as follows: 

“The court may deny the right to present or future tax exemptions to an obligor if there is a 

history of substantial non-payment of child support.” 


MOTION: 	To approve adding additional language to Section III(D). Motion seconded. 
Motion passed by a vote of 8-1-1. 

The committee will refer this issue to the training team and Child Support Committee (CSC) to 
review for possible statutory changes. 

It was noted that in Section II(D)(2)(b) there was a clerical error with the word “is.” The 
committee changed the word to “may be.” 

MOTION: To correct the clerical error. Motion seconded. Motion passed unanimously. 

Review and discuss re-marriage memo issues 
Judge Cohen explained that state law does not allow consideration of income from a new spouse. 
Case law does, however, allow a court to consider the economic benefit derived from cost 
sharing or contributions toward living expenses.  This is supported under Cummings v Cummings 
and Marriage of Pacific. Consideration of the economic benefit is consistent with the overall 
framework of COBS, which is designed to protect the outcome for children. The committee 
could consider a principle or method to address these cases to be provided within the guidelines 
that recognize the economic benefit that arises from sharing of expenses without violating the 
notion that the new spouse’s income is not to be considered. 

Including language from Cummings v Cummings and Pacific case would clarify that remarriage 
could impact the consideration of income in the child support amount. It was the consensus of 
the committee to add further language.  

MOTION: To approve including additional language regarding the Cummings and Pacific 
case. Motion seconded. Motion passed unanimously. 
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The committee approved the following language: 
“For example, while the court may not consider the income of a new spouse, the court may 
consider the extent to which contributions from a new spouse, or others, reduce expenses and, if 
the court finds that regular or substantial contributions from a new spouse, or others, reduce 
living expenses, the court may determine the value of the reduced expenses and add that amount 
to the income of that party.” 

MOTION: To approve the additional language to be included in Section II(B)(2).  Motion 
seconded. Motion passed unanimously. 

Review and discuss retroactive support modification memo issues 
Judge Cohen explained that the guidelines do not specify the restrictions on retroactive 
modification other than referring generally to A.R.S. § 25-327. State law does not authorize 
retroactive modification prior to notice. There are numerous examples of situations where a party 
does not seek modification of child support despite there being changed circumstances that 
would call for a review and possible modification. This can at times create unfair results without 
the court being able to remedy the circumstances. Prof. Ellman reiterated that equitable defenses 
are not currently available in Arizona law which are available in other jurisdictions and that the 
Bradley amendment may not be able to preclude an equitable defense argument. 

It was consensus of the committee that this issue is outside the charge of the GRC and may 
require statutory action. The committee will forward this issue along with the memos that were 
prepared by GRC members to the legislative Child Support Committee. 

MOTION: To forward this issue to the appropriate legislative committees and strongly 
recommend this issue be addressed. Motion seconded. Motion passed 
unanimously. 

Report from the Spreadsheet Study Workgroup-Review and discuss high disparity and 
high income cases memo issues 
Judge Cohen explained the issues concerning the curve of high disparity and high income cases. 
Professor Ellman provided charts for members to see COBS results in varied situations. The 
charts provide information on the differences between the current child support guidelines and 
the COBS model. 

The committee adopted the proposed new “Subsection O: Additional Review in Certain 
Exceptional Cases” language without the example in Section II. The example was not included 
because it does not help to clarify the language.  

MOTION: To adopt the proposed language without the example. Motion seconded.       
Motion passed by a vote of 9-0-1. 

AMENDED MOTION: To change the word “should” in Section II(O)(5) to the word 
“may.” Motion seconded. Motion passed unanimously. 
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Revised for 12/13/2011 Statute Review Workgroup 
Strategic Planning - Goals 
 

 LEGISLATIVE CHILD SUPPORT COMMITTEE 
 

Statute Review Workgroup Strategic Planning – 2011 
 

 
 
GOALS FOR 2011: 
 

1. ARS § 23-722.01 Employer or payor reporting; exceptions  
 PROPOSED LANGUAGE TO CSC: APPROVED BY CSC 9-9-11, to Leg. Council – AWAITING SPONSOR 

2. ARS § 25-505.01 Administrative income withholding order; notice; definition 
 PROPOSED LANGUAGE TO CSC: APPROVED BY CSC 9-9-11, to Leg. Council – AWAITING SPONSOR 

3. Possibly review different child support guidelines models with CSC  
 START REVIEWING RED-LINE MATRIX ON 10-18-11 

4. FROM THE CSC 9-9-11: Review enhanced version of income shares model guidelines – IN PROGRESS 
 FIRST DRAFT TO CSC: APPROVED BY CSC 9-9-11, SEND TO SRWG 

5. FROM THE CSC 9-9-11: Federal IWO form: SRWG to review implementation of IWO form to conform to uniform form 
being presented by federal government. APPROVED BY CSC 9-9-11 SEND TO SRWG TO REVIEW 

6. Recapture of overpayment of child support due to various reasons, not only due to change in custody. 
 WORKGROUP CONSENSUS TO LEAVE STATUTE AS IS AND FOCUS ON JUDICIAL TRAINING- (06/14/11) 

Downward modification overpayment – feedback from judiciary. Education issue Comm. Kupiszewski will speak with 
Judge Carey Hyatt 

7. ARS § 25-505.02 Insurance information exchange 
 PROPOSED LANGUAGE TO CSC:  APPROVED BY CSC 9-9-11, to Leg. Council – AWAITING SPONSOR 

8. (From 10-18-11 SRWG meeting) Spousal support enforcement ARS § 25-681 and ARS § 25-685 – propose amendments To 
DRC for review and recommendation to propose amendments. DRC meeting on 12/02/11. 

9. (From Brandon Maxwell) Suggests stop clearinghouse fees when CP and NCP live in states other than AZ and administrative 
functions are being handled by those other states.  

 WORKGROUP CONSENSUS IS THAT THIS ISSUE IS NOT A STATUTORY ISSUE. ADMINISTRATIVE 
REMEDIES ARE ALREADY IN PLACE.  
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Revised for 12/13/2011 Statute Review Workgroup 
Strategic Planning - Goals 
 

 
GOALS FOR 2012: 
 

1. Update statutory language to replace “interstate” to “intergovernmental” (non-UIFSA) statutes 
2. FROM THE CSC 9-9-11: SRWG to initiate discussion with regard to a simplified procedure with unreimbursed medical 

expenses as related to child support orders including notice issues, statutory scenes to accomplish such, and simplification of 
forms.  
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