COMMITTEE ON TIME PERIODS FOR ELECTRONIC DISPLAY

OF SUPERIOR COURT CASE RECORDS
Friday, September 23, 2015 - 10:00 a.m.
Conference Room 119 A/B

State Courts Building, 1501 W. Washington, Phoenix, AZ 85007

CTPED HOME PAGE

CONFERENCE NUMBER: 602-452-3138 ACCESS CODE: 3685# WEB EX
TIME AGENDA ITEMS PRESENTER
10:00 am. Welcome and Introductions Marcus Reinkensmeyer, Chair
10:10 a.m. Background and Committee Charge Marcus Reinkensmeyer
10:35 a.m. Emerging Issues in Electronic Access to Personal Information Nick Olm, AOC
10:45 a.m. Technology Implications Regarding Electronic Access Stewart Bruner, AOC

to Court Records; e-Access Project Eric Ciminski, AOC
11:45 a.m. Committee Resource Materials Kay Radwanski, AOC
Noon Lunch
12:30 p.m. Committee Process and Guiding Principles Marcus Reinkensmeyer
1:55p.m.  Call to the Public Marcus Reinkensmeyer

Adjournment

Next Meeting: Friday, October 16, 2015; 10 a.m. — 2:00 p.m.

Arizona State Courts Building, Conference Room 345 A/B

All times are approximate. The Chair reserves the right to set the order of the agenda. For any item on the agenda, the
committee may vote to go into executive session as permitted by ACIA § 1-202. Please contact committee staff—Kay
Radwanski, kradwanski@courts.az.qov, (602) 452-3360, or Nick Olm, nolm@courts.az.qov, (602-452-3134—with any
questions about this agenda. Any person with a disability may request a reasonable accommodation, such as auxiliary aids
or materials in alternative formats, by contacting Sabrina Nash, snash@courts.az.qov, (602) 452-3849. Requests should be
made as early as possible to allow time to arrange the accommodation.
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IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

ESTABLISHING THE COMMITTEE ON
TIME PERIODS FOR ELECTRONIC
DISPLAY OF SUPERIOR COURT
CASE RECORDS

Administrative Order
No. 2015 - 68

N N N N N N N

As part of the Arizona Supreme Court’s strategic agenda, the Arizona Judicial Branch is
digitizing court records to enhance public access to court services and improve the efficiency of
court operations. Rule 123, Rules of the Supreme Court, as well as the records retention and
destruction schedules in the Arizona Code of Judicial Administration (ACJA), related
administrative orders, and various statutes govern the retention and management of case records
throughout the Arizona Judicial Branch.

While a number of electronic records policies are in place, additional direction and
clarification is needed to manage remote electronic access to superior court case records.

Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,
IT IS ORDERED as follows:

1. The Committee on Time Periods for Electronic Display of Superior Court Case
Records is established.

2. PURPOSE: The Committee shall examine and make recommendations on the
following questions regarding superior court case records designated as Records
Series #1-18 on the Superior Court Records Retention and Disposition Schedule at
ACJA § 3-402:

a. Should superior court case records for which there is a permanent retention
period be accessible through remote electronic access indefinitely or for a
finite period of time? If a finite period of time is deemed appropriate, what
is the recommended duration period for each case type?

b. Should superior court case records for which there is not a permanent
retention period be accessible through remote electronic access for the full
duration of the retention period or a shorter period of time? If a shorter
period of time is deemed appropriate, what is the recommended duration
period for each case type?
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3. MEMBERSHIP: The individuals listed in Appendix A are appointed as members
of the Committee beginning upon entry of this Order and ending on July 30, 2016.
The Chief Justice may appoint additional members as may be necessary.

4. MEETINGS: The Committee shall meet at the discretion of the Committee chair.
All meetings shall comply with the public meetings policy of the Arizona Judicial
Branch, ACJA § 1-202.

5. ADMINISTRATIVE SUPPORT: The AOC shall provide administrative support
and staff for the Committee, who may, as feasible, conduct or coordinate research
as requested by the Committee.

IT IS FURTHER ORDERED that the Committee shall report its recommendations to the
Arizona Judicial Council not later than the Council’s December 2015 meeting. Additionally, since
court records are used by the general public and many different groups, including law enforcement,
government entities, background search firms, credit reporting services, attorneys and their staff,
and researchers, the Committee shall seek input from these stakeholders in addition to the general
public in formulating recommendations.

Dated this 22nd day of July, 2015.

FOR THE COURT:

SCOTT BALES
Chief Justice
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Appendix A

COMMITTEE ON TIME PERIODS FOR ELECTRONIC DISPLAY
OF SUPERIOR COURT CASE RECORDS

Chair

Marcus Reinkensmeyer
Director, Court Services Division
Arizona Supreme Court, AOC

David Bodney
Attorney
Ballard Spahr LLC

Pamela Gates
Judge
Superior Court in Maricopa County

Toni Hellon
Clerk of the Court
Superior Court in Pima County

Lee Jantzen
Judge
Superior Court in Mohave County

Eric Silverberg
Court Administrator
Superior Court in Cochise County

Members

Andrew Silverman

Director, Civil Rights Restoration Clinic
James E. Rogers College of Law
University of Arizona

Jon Smith
County Attorney
Yuma County Attorney's Office

Amanda Stanford
Clerk of the Court
Superior Court in Pinal County

Mikel Steinfeld
Attorney
Maricopa Public Defender

Billie Tarascio
Attorney
State Bar Representative
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IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

Administrative Order
No. 2015 -78

APPOINTMENT OF A MEMBER TO
THE COMMITTEE ON TIME PERIODS
FOR ELECTRONIC DISPLAY OF
SUPERIOR COURT CASE RECORDS

N N N N SN N N

Administrative Order No. 2015-68 established the Committee on Time Periods for
Electronic Display of Superior Court Case Records. The Order provides that the Chief Justice
may appoint additional members as may be necessary. Therefore, after due consideration,

IT IS ORDERED that Janet Sell is appointed as a member to the Committee on Time
Periods for Electronic Display of Superior Court Case Records for a term beginning upon signature
of this Order, and ending July 30, 2016.

Dated this 24th day of August, 2015.

SCOTT BALES
Chief Justice
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Rule 123, Rules of the Supreme Court

(g) Remote Electronic Access to Case Records

Current Rule 123(g)(5)

Proposed change to Rule 123(g)(5)*

(5) Removing case records from online
access.

(A) Courts or clerks of court may remove
case management system data and case
records from online display once the
applicable records retention schedule period is
met.

(B) For cases scheduled to be retained more
than 25 years, courts or clerks of court may
remove case management system data and
case records from online display after 25
years, provided the data and records are then
retained through an electronically preserved
method. In place of the records, the court or
clerk of court shall display a notice online
which directs the viewer to contact the court

or clerk for access to the case record.

(5) Removing case records from online
access.

(A) Courts or clerks of court may shall
remove case management system data and
case records from online display as provided
in once the applicable records retention
schedule period is met.

(B) For cases scheduled to be retained more
than 25 years, courts or clerks of court

may shall remove case management system
data and case records from online display
after 25 years, provided the data and records
are then retained through an electronically
preserved method. In place of the records, the
court or clerk of court shall display a notice
online which directs the viewer to contact the
court or clerk for access to the case record.

! The rule change was proposed in Petition R-15-0027. The request to modify this part of Rule
123 was withdrawn pending a recommendation from this committee.
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http://www.superiorcourt.maricopa.gov/SuperiorCourt/GeneralStreamAdjudication/docs/pdfs-RulesRev053105.pdf
http://www.superiorcourt.maricopa.gov/SuperiorCourt/GeneralStreamAdjudication/docs/pdfs-RulesRev053105.pdf

9Jmye)s 10 9[NI AQ [BIIUSPIFUO)) . jred 10 ajoym ur oriqnd 03 9[qereae ‘yusuewrod JON . 1red 10 ojoym ur orjqnd 03 S[qe[IEAR JUSUBULIdJ .

sawreu

Kourone pue quowu3Isse
[erorpnl ‘roquinu 9sed ‘soweu
Kyaed Auo uayy ‘osudgjo

9y Jo awry ) Je o[udAn(

B SeM WIOTA U} YoIym

Ul JO UdIP[IYd JO uonerodxa
[enxos ‘A3ueosqo ‘uonnirsoid
‘SOSUQIJO [eNXas YIm PasIeyd
SI JUBPUSJIP Y} YOIyMm

Ul 9SBJ [RUIWLID © JI Ing
juswsserey jsurede uonounfur
ue I0 uond3j01d Jo 19pIo

ue JO dduenssI Jo ‘10§ uonnad
® Jo 3uIjly ‘uonernsigar

oy SurpIe3ar UOBULIOJUT
Aue 10U 1N( SMOU

pUE ‘SOINUS 9)NUIW $AI0)SIY
juowAed ‘saul ‘QOUAIUS
Furpn[our ‘sawwoono

9sed ‘S3urnI WUl

‘opew swIe[d 10 Po[lJ saFIeyod
‘sAouaone SJuowugIsse
[erorpnl {xoqunu 3sed 9pod
diz pue 9je3s ‘K10 [eryUIPISAI
‘YaI1q JO JB9A pue yauowr
‘sowreu Ayed ‘siepuores sojep
{SJUSAD PI[IJ SIUWNIOP JO
JSI] B—W)SAS JudwaFeuew
9SEBO B WOIJ PAJOBIIXd
UOIJEULIOJUT 9SBD [BNPIAIPUL

own

Aue 18 YJ VT 01 S 9sed

"S9[1J S}
urejar Kew orqnd oy
0} J[qe[IBAR WAL} OBW
pue Apusueurdd 99130
[e20] 13} Ul SI[1}
9Sa1} UIBJAI 0 YSIM
oyM SIS ‘JOAIMOH
"PI[1J Sem 9sBD )

‘1€ Ya9NIOAd FY0499 4O
NO AdTIA ‘s ased Auofdy rendes

6561

M@MG)ETT YIS | 959y} Jogsuen Aew SYID[D)| JUdULULId]| Jedk oy wioxy s1edk (06|  3deoxo ‘SHTIA ASVD TVYNIATID
LAdNOD AO MIHA'TD HHL Ad A'THH SATIA ASVI
2SSV JU0.N[] uonudNY 31n0) # SILIdS
20wy Aq AAqeNEAY S UdVT | UM poLIag uonuaay PPLL SOHS SO Sp1029Y
8- [# SALIDS SPI00AY “UNOD) JO HIA[D) oY) AQ P[OH SI[L] s ADDSAHdLD

19 of 27



01

9Jmye)s 10 9[NI AQ [BIIUSPIFUO)) . jred 10 ajoym ur oriqnd 03 9[qereae ‘yusuewrod JON . 1red 10 ojoym ur orjqnd 03 S[qe[IEAR JUSUBULIdJ .

sawreu

Kourone pue quowu3Isse
[erorpnl ‘roquinu 9sed ‘soweu
Kyaed Auo uayy ‘osudgjo

9y Jo awry ) Je o[udAn(

B SeM WIOTA U} YoIym

Ul JO UdIP[IYd JO uonerodxa
[enxos ‘A3ueosqo ‘uonnirsoid
‘SOSUQIJO [eNXas YIm PasIeyd
SI JUBPUSJIP Y} YOIyMm

Ul 9SBJ [RUIWLID © JI Ing
juswsserey jsurede uonounfur
ue I0 uond3j01d Jo 19pIo

ue JO dduenssI Jo ‘10§ uonnad
® Jo 3uIjly ‘uonernsigar

oy SurpIe3ar UOBULIOJUT
Aue 10U 1N( SMOU

pUE ‘SOINUS 9)NUIW $AI0)SIY
juowAed ‘saul ‘QOUAIUS
Furpn[our ‘sawwoono

9sed ‘S3urnI WUl

‘opew swIe[d 10 Po[lJ saFIeyod
‘sAouaone SJuowugIsse
[erorpnl {xoqunu 3sed 9pod
diz pue 9je3s ‘K10 [eryUIPISAI
‘YaI1q JO JB9A pue yauowr
‘sowreu Ayed ‘siepuores sojep
{SJUSAD PI[IJ SIUWNIOP JO
JSI] B—W)SAS JudwaFeuew
9SEBO B WOIJ PAJOBIIXd
UOIJEULIOJUT 9SBD [BNPIAIPUL

‘SIBAA
0S JoYe Yd VT 03 SI[IJ ased

PI[1J Sem 9sed o}

0961 ‘T AAVNANV[ J4LAV JO
NO AdTIA ‘s ased Auofdy rendes

M@(DGE)eT1 YOS | 259U} JoJsuRI) ISNW SYIS[D)| JUSUBULIJ| 18K ) woy s1edk 0g|  1dooxa ‘SATII ASVO TVNINTID
LANOID HO MAYATD HHL Ad AdTHH SHTIA ASVD
2SS32IY IU0I)IIH uonudNY 31n0) # SALIdS
20wy Aq JqenEAY SRS UdVT | YA poLIdg uonualay LIRS R Sp1039y
81-T# SOLIDS SPI0OAY HNOY) JO JIB[D Y} AQ PIOH SI[1 9B ADOSAAdLD

20 of 27



I

9Jmye)s 10 9[NI AQ [BIIUSPIFUO)) . jred 10 ajoym ur oriqnd 03 9[qereae ‘yusuewrod JON . 1red 10 ojoym ur orjqnd 03 S[qe[IEAR JUSUBULIdJ .

JuduwIsseIey
jsurege uorounfur

ue Jo uor309)0id Jo 19pio ue
Jo douensst 10 ‘10§ uonnad
& Jo 3uI[y ‘uonensi3ar oyl
Surpie3a1 uonewojul Aue
10U 1NQ S921)0U pue ‘SALNUD
nurw {A103s1y JuswAed
‘soury ‘@oudIuds Jurpnjour
‘SOWI0INO ASEI ‘s3urni
WILIdUI :dpeW SWIe[d

10 Pa[Y sa3reyd sAauioye
Juawugisse [eropnf
{Ioquinu dsed (9pod diz pue
d1e3S ‘AJ10 [BNUIPISAI {YIIIq
Jo Iea£ pue yjuow ‘saweu
Kaed ‘srepuored (sajep
“SJUSAD PI[IJ SIUWINOOP JO
ISI[ SOPNJOUT YOIYM ‘WI)SAS
JUSWaSeURI Sk B

WOIJ PAIJBIXI UOT)RUWLIOJUI

"JUBPUQJOP Y} JO YIeap

ased [enprAIpuy 9y} U0 YJV'T O3 SI[1J ased JuRpUIJOp SHTIA ASVO
(M@E@DMGE)ETT YOS | 9Soy) I9sueL JSNUL SYID[D| JUSUBWIdG| 93U} JO Pedp P uQ|  ANOTHA TV.LIAVD TVNIANTID
LAdNO0D AO MIA'TDO HHL Ad d'TAH SA'1IA ASVD
<SSV IMUO0.1)IIH uonudNY 31Nn0)) # SALIdS
owosom Aq d1qepreay ST UdVT | UM POLIdJ UONUINRY LIRS R SP1023Yy
8- [# SOLIOS SPIOONY N0 JO IB[D Y Aq P[OH SI[L] 9Se) ADOSAALLD

21 of 27



4!

9)nJe)s JO ATNI AQ TenUapIJuo 11ed 10 oroym urt orpgnd 03 argerreAr ‘quoueuriad 10 1red 10 oroym ut orfqnd 0] S1ge[TRAR “QUIURUILID
[N AQ [eDUSPLUOD) [0y Ul S11q [9eT! N [OyMm Ut 31q [qe]! d

sowreu

Kourope pue ‘quowu3Isse
[erorpnl ‘roquinu

ased ‘sowreu Ajed A[uQ
M@MGEETT DS

PO[1J Sem 9sed U} 18K
oy} SUIMO[[0] SIBAK

STI06v¢-88 ' SUAV

JO uonoejsiyes 10y

SATId HSVO

ADNANONITAA ATINGANS

LANO0D 40 YHATO HHL A4 A'THH SH'TIA ASVD

8 [-# SOLIAS SPI0ORY “UN0D) JO YIA[D 3Ys £q PISH SI[L] 358D

dOO0SdAdLD

22 of 27



el

9Jmye)s 10 9[NI AQ [BIIUSPIFUO)) . jred 10 ajoym ur oriqnd 03 9[qereae ‘yusuewrod JON . 1red 10 ojoym ur orjqnd 03 S[qe[IEAR JUSUBULIdJ .

V/N

osed A

Jo Sursodsip 19pi10 syt
sonssI 1nod Jorradns
oY) Jo)Je SIBA ¢

[eUIWLId pue

[TAID 130q ‘SATIA ASVO LIN0D

AdIMOTV NOYUA 'TvHddV

juowIsserey jsurese
uonodun(ur ue 10 uonddjord
JO IOPIO UB JO 0UBNSSI

1o ‘103 uonnad e yo Julyy
‘uonensi3ar oY) urpredar
uonewlIojul Aue J0U Ing
S90N0U pUR ‘SALIUD

mnurw {A10381Y JuowAed
‘sourJ ‘@oudIuUds Jurpnjour
‘SOWI0INO AsEI ‘s3urni
WILIdUI :dpeW SWIe[d

IO Py sa3reyd {sAourope
Juowugisse [eropnf
{Ioquinu dsed (9pod diz pue
d1e3S ‘AJ10 [RNUIPISAI {YIIIq
JO 1834 pue yuow {soweu
Kyred ‘srepuored (sajep
SJUSAQD {PI[IJ SIUWNIOP JO
ISI[ SAPNJOUT YOIYM ‘WI)SAS
JUWASeURI ASBD B

WOIJ PIJBIXI UOT)RUWLIOJUI
9sed [enpIAIPU]
(M@(MGB)ETT ADS

V/N

61 93e sayoeal
Jourwr oy [Bun)

1IN0d

Jouradns ayy ur payyy uoyMm ‘SHTIIA

HSVO DIHAVIL ATINFANSL

LANO0D 40 UHATO HHL A9 A'THH SHATIA ASVD

1SSV IU0.I[F
JjowY Aq dqe[resy

SYIRWY

uonu)IY
UdV'T

3an0)
)M POLIDJ UOHUNIY

IPLL SILIAS SPA0INY

# SILIdS
Y RUREN|

8 [~ [# SOLIDS SP1003Y N0 JO JIB]D) Y} £q POH SI[1 958D

dOO0SdAdLD

23 of 27



24 of 27



COMMITTEE ON TIME PERIODS FOR ELECTRONIC DISPLAY
OF SUPERIOR COURT CASE RECORDS

Rules for conducting committee business
1. Decision-Making

Committee decisions will be made by consensus or majority vote when a quorum is
present. A numerical vote will be recorded unless the decision is unanimous.

2. Quorum Policy

The minimum number for a quorum of members is 50 percent plus one member.
Attendance may be in-person, telephonic, or by videoconference when available. The
chair may require that members attend certain meetings in person.

3. Proxy Policy

A committee member may send a proxy to attend meetings when necessary and with
proper notification to the chair. The attached form is available for this purpose.

A proxy has all the responsibilities of a member, including voting power.
There is no limit on the number of times a member can send a proxy.

A member may not also serve as a proxy.

Proxies are included in the count of members present to determine a quorum.
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To:  Marcus Reinkensmeyer, CTPED Chair
Kay Radwanski, CTPED Staff

From: , CTPED Member

Date:

Re:  Proxy Designation

I will be absent from the (oate) Meeting of the Committee on
Time Periods for Electronic Display of Superior Court Case Records. Pursuant to rules of
procedure adopted by the committee, | request the following person to be delegated as my proxy
for this meeting.

NAME OF PROXY:
TELEPHONE #:
E-MAIL:

My proxy and I understand the rules regarding proxy designations as stated below:

1. The “proxy” is a delegate of the committee member and, in that capacity, carries the
same responsibility as does the member whom the proxy represents, and the proxy
will be counted to comprise a quorum;

2. It is the responsibility of the proxy delegate to prepare for the meeting by acquiring
and reviewing materials to be discussed prior to the meeting, and the committee
member must ensure that all materials received prior to the meeting are given to the
proxy;

3. It is the responsibility of the proxy delegate to consider additional information
presented at the meeting by staff and others, as well as the information derived from
the discussion of issues by the committee, prior to exercising a proxy vote on an
issue;

oApproved
oNot Approved

Marcus, Reinkensmeyer, CTPED Chair
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