Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


Substantive Law Workgroup Court Procedures Workgroup
Steve Wolfson, Chairperson Dr. Brian Yee, Chairperson

DOMESTIC RELATIONS COMMITTEE
Agenda

February 13, 2012
11:00 a.m. - 1:00 p.m.
Arizona State Courts Building
1501 W. Washington St., Conference Room 345 B
Phoenix, Arizona 85007

1. Welcome and ANNOUNCEMENTS......cooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee Chairman Steve Wolfson
Chairman Dr. Brian Yee

Vote: Draft minutes 12-09-11

2. DISCUSS AN FEVIEW: ....oeiviiiiie ettt Chairmen
e SB1127 Child custody; factors
e SB1176 Parenting time; court-ordered supervisors
o0 Amendment to SB1176
e SB1248 Domestic relations; decision-making; parenting time
e SB1246 Child support, supreme court, factors
0 Proposed amendment to SB1246

Action Items/Votes:

4, Call to the PUDIIC.....cciiii et Chairmen
This is the time for the public to comment. Members of the workgroup may not discuss items that are
not specifically identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as
a result of public comment will be limited to directing staff to study the matter, responding to any
criticism, or scheduling the matter for further consideration and decision at a later date.

5. Adjourn - Next Meeting: TBD

Please call (602) 452-3358 regarding questions concerning this agenda. Persons with a
disability may request reasonable accommodations by contacting Tama Reily at (602)
452-3637. Requests should be made as early as possible to allow time to arrange the
accommodation.






REFERENCE TITLE: domestic relations; decision-making; parenting time

State of Arizona
Senate

Fiftieth Legislature
Second Regular Session
2012

SB 1248

Introduced by
Senator Gray

AN ACT

CHANGING THE DESIGNATION OF TITLE 25, CHAPTER 4, ARIZONA REVISED STATUTES, TO
"LEGAL DECISION-MAKING AND PARENTING TIME™; CHANGING THE DESIGNATION OF TITLE
25, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES, TO "LEGAL DECISION-MAKING
AND PARENTING TIME"; REPEALING SECTIONS 25-401 AND 25-402, ARIZONA REVISED
STATUTES; AMENDING TITLE 25, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES,
BY ADDING NEW SECTIONS 25-401 AND 25-402; AMENDINGSECTIONS 25-403,

25-403.01, 25-403.02, 25-403.03, 25-403.04, 25-403.05, 25-403.07, 25-403.08,

25-403.09, 25-404, 25-406, 25-407 AND 25-408, ARIZONA REVISED STATUTES;
REPEALING SECTION 25-409, ARIZONA REVISED STATUTES; AMENDING TITLE 25,
CHAPTER 4, ARTICLE 1, ARIZONAREVISED STATUTES, BY ADDING A NEW SECTION
25-409; AMENDINGSECTIONS 25-410, 25-411 AND 25-413, ARIZONA REVISED
STATUTES; REPEALING SECTION 25-415, ARIZONA REVISED STATUTES; AMENDING TITLE

25, CHAPTER 4, ARTICLE1, ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION
25-415; AMENDING SECTION 25-803, ARIZONA REVISED STATUTES; RELATING TO LEGAL
DECISION-MAKING AND PARENTING TIME.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section1l. Heading change

The chapter heading of title 25, chapter 4, ArizonaRevised Statutes,
is changed from "CHILD CUSTODY AND VISITATION"™ to "LEGAL DECISION-MAKING AND
PARENTING TIME".

Sec. 2. Heading change

The article headingof title 25, chapter 4, article 1, Arizona Revised
Statutes, is changed from "CHILD CUSTODY" to "LEGAL DECISION-MAKINGAND
PARENTING TIME™.

Sec. 3. Repeal

Sections 25-401 and 25-402, Arizona Revised Statutes, are repealed.

Sec. 4. Title 25, chapter4, article 1, Arizona Revised Statutes, is
amended by addingsections 25-401 and 25-402, to read:

25-401. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "COERCIVE CONTROL"™ MEANS EXCEPTIONALLY CONTROLLING AND
PSYCHOLOGICALLY DESTRUCTIVE BEHAVIORS INFLICTED BY ONE PARENT AGAINST ANOTHER
PARENT WHEN THE PERPETRATOR COMMITS A RECOGNIZABLE PATTERN OF ANY OF THE
FOLLOWING TO INTIMIDATE OR CONTROL THE OTHER PARENT:

(a) INFLICTS EMOTIONAL ABUSE INTENDED TO DEMEAN, DEGRADE OR HUMILIATE
THE VICTIM.

(b) UNREASONABLY RESTRICTS THE VICTIM'S LAWFUL ACTIVITIES OR ACCESS TO
FINANCIAL ASSETS, MALICIOUSLY DAMAGES THE VICTIM'S FINANCIAL CREDIT OR
EMPLOYMENT PROSPECTS OR NONCONSENSUALLY APPROPRIATES THE VICTIM'S IDENTITY
FOR AN ILLEGITIMATE PURPOSE.

(c) ATTEMPTS OR THREATENS SUICIDE, OR INJURY OR THREATSTO OTHER
PERSONS OR HOUSEHOLD PETS, AS A MEANS OF COERCING THE VICTIM'S COMPLIANCE
WITH THE OFFENDER'S WISHES.

(d) UNREASONABLY THREATENS TO WITHHOLD OR CONCEAL CHILDREN AS A MEANS
OF COERCING THE VICTIM'S COMPLIANCE WITH THE OFFENDER'S WISHES OR USES A
CHILD TO FACILITATE CRIMINAL CONDUCT AGAINST THE VICTIM.

(e) IMPEDESTHE VICTIM'S ATTEMPT TO REPORT CRIMINAL BEHAVIOR TO LAW
ENFORCEMENT, MEDICAL PERSONNEL OR OTHER THIRD PARTIES BY FORCE, DURESS OR
COERCION.

(f) MONITORSTHE VICTIM'S PRIVATE INTERNET ACTIVITIES, TELEPHONE
CONVERSATIONSOR OTHER COMMUNICATIONS TO FACILITATE OTHER CONTROLLING
BEHAVIORS DESCRIBED IN THIS PARAGRAPH.

(9) ENGAGES IN OTHER BEHAVIOR THAT IS CONSISTENT WITH THE CONDUCT
DESCRIBED IN THIS PARAGRAPH OR THAT SOCIETY RECOGNIZES AS A VIOLATION OF THE
VICTIM'S LEGAL OR FUNDAMENTAL HUMAN RIGHTS.

2. "IN LOCO PARENTIS" MEANS A PERSON WHO HAS BEEN TREATED AS A PARENT
BY A CHILDAND WHO HAS FORMED A MEANINGFUL PARENTAL RELATIONSHIP WITH A CHILD
FOR A SUBSTANTIAL PERIOD OF TIME.

3. "JOINT LEGAL DECISION-MAKING"™ MEANS BOTH PARENTS SHARE
DECISION-MAKING AND NEITHER PARENT'S RIGHTSOR RESPONSIBILITIES ARE SUPERIOR





WWWWWWWWRRNNNNNMNNNRNNRERRRRRRR B B
VO BEORNRPOO®IODTRNNRPOOD®NIDARWNELO 0 g U nwda

SB 1248

EXCEPT WITH RESPECT TO SPECIFIED DECISIONS AS SET FORTH BY THE COURT OR THE
PARENTS IN THE FINAL JUDGMENT OR ORDER.

4. "LEGAL DECISION-MAKING" MEANS THE LEGAL RIGHT AND RESPONSIBILITY TO
MAKE ALL NONEMERGENCY LEGAL DECISIONS FORA CHILD INCLUDING THOSE REGARDING
EDUCATION, HEALTH CARE, RELIGIOUSTRAINING AND PERSONAL CARE DECISIONS. FOR
THE PURPOSES OF INTERPRETING OR APPLYINGANY INTERNATIONAL TREATY, FEDERAL
LAW, A UNIFORM CODE OR THE STATUTES OF OTHER JURISDICTIONS OF THE UNITED
STATES, LEGAL DECISION-MAKING MEANS LEGAL CUSTODY.

5. "LEGAL PARENT" MEANS A BIOLOGICAL OR ADOPTIVE PARENT WHOSE PARENTAL
RIGHTS HAVE NOT BEEN TERMINATED. LEGAL PARENTDOES NOT INCLUDEA PERSON
WHOSE PATERNITY HAS NOT BEEN ESTABLISHED PURSUANTTO SECTION 25-812 OR
25-814.

6. "PARENTING TIME" MEANS THE SCHEDULE OF TIME DURING WHICH EACH
PARENT HAS ACCESSTO A CHILD AT SPECIFIED TIMES. EACH PARENT DURING THEIR
SCHEDULED PARENTING TIME IS RESPONSIBLE FOR PROVIDING THE CHILD WITH FOOD,
CLOTHING AND SHELTER AND MAY MAKE ROUTINE DECISIONS CONCERNING THE CHILD'S
CARE.

7. "SOLE LEGAL DECISION-MAKING" MEANS ONE PARENT HAS THE LEGAL RIGHT
AND RESPONSIBILITY TO MAKE MAJOR DECISIONS FOR A CHILD.

8. "VISITATION" MEANS A SCHEDULE OF TIME THAT OCCURS WITH A CHILD BY
SOMEONE OTHER THAN A LEGAL PARENT.

25-402. Jurisdiction

A. BEFORE IT CONDUCTSA PROCEEDING CONCERNING LEGAL DECISION-MAKING OR
PARENTING TIME, INCLUDING A PROCEEDING TO DETERMINE THE LEGAL DECISION-MAKING
OR VISITATION OF A NONPARENT, A COURT IN THIS STATE FIRST MUST CONFIRM ITS
AUTHORITY TO DO SO TO THE EXCLUSIONOF ANY OTHER STATE, INDIAN TRIBE OR
FOREIGN NATION BY COMPLYING WITH THE UNIFORM CHILD CUSTODY JURISDICTION AND
ENFORCEMENT ACT, THE PARENTAL KIDNAPPING PREVENTION ACT AND ANY APPLICABLE
INTERNATIONAL LAW CONCERNING THE WRONGFUL ABDUCTION OR REMOVAL OF CHILDREN.

B. THE FOLLOWING PERSONS MAY REQUEST LEGAL DECISION-MAKING OR
PARENTING TIME UNDER THE FOLLOWING CIRCUMSTANCES:

1. A PARENT IN ANY PROCEEDING FOR MARITAL DISSOLUTION, LEGAL
SEPARATION, ANNULMENT, PATERNITY OR MODIFICATION OF AN EARLIER DECREEOR
JUDGMENT.

2. A PERSON OTHER THAN A PARENT, BY FILING A PETITION FOR THIRD PARTY
RIGHTS UNDERSECTION 25-409 IN THE COUNTY IN WHICH THE CHILD PERMANENTLY
RESIDES.
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SB 1248
Sec. 7. Section 25-403.02, ArizonaRevised Statutes, is amended to
read:

25-403.02. Parenting plans

granting joint ecustedy LEGALY

submit a proposed parenting plan. ,

A. JETHE CHILD’S PARENTS CANNOT AGREEONAPLANFOR = —W Deleted: Before an .award = is made

38 DECISION-MAKING, the parents

B. CONSISTENT WITH THE CHILD’S BEST INTERESTS AND \Tgf'eitsgijggzﬂ }
SECTIONS 25-403.03 AND 25-403.04 AND25-403.05 THE COURT

SHALL ADOPT A PARENTING PLAN THAT PROVIDES FOR BOTH

PARENTS TO SHARE LEGAL DECISION-MAKING REGARDING

THEIR CHILD AND THAT MAXIMIZES THEIR RESPECTIVE

PARENTING TIME. THE COURT SHALL NOT PREFER A PARENT’S

PROPOSED PLAN BECAUSE OF THAT PARENT’S OR CHILD’S SEX.

C. PARENTING PLANS SHALL INCLUDE at least the

following:.
1. ADESIGNATION OF THE LEGAL DECISION-MAKING PLAN AS JOINT OR
SOLE AS DEFINED IN SECTION 25-401

40 2, _Each_parent’s rights_and_responsibilities for _the personal care of __ - {De'emd: 1 ]
41 the child and for decisions in areas such as education, health care and
42 religious training.
43 3, A_schedule of the physical residenceof | PARENTING TIME FOR the - {Deleted: 2 )
44 child, including holidays and school vacations.
45 4 . APROCEDURE FOR EXCHANGES OF THE CHILD, INCLUDING LOCATION AND _ - - {Deleted: 3 ]
RESPONSIBILITY FOR TRANSPORTATION. - {Deleted: PLAN ]
1 5 35 __ A procedure by which proposed changes, disputes and_alleged ___ _ {Deleted: a ]
2 breaches may be mediated or resolved, which may include the use of
3 conciliation services or private counseling.
4 6 4-, _ A procedure for periodic review of the plan’s terms by the __- {De'emd: 5 ]
5 parents.
6 5., ///{Deleted: 6 ]
L A PROCEDUURE FOR COMMUNICATING WITH EACH OTHER ABOUT THE CHILD, "7~ Deleted: A statement that the parties
INCLUDING METHODS AND FREQUENCY. ;’”fé&i{?ﬁ&!}gﬁ.&?ﬁhe e;:zd:lt
8 8. 65 _ A statement that each party has read, understands and will__ N necessarily mean equal parenting
9 abide by the notification requirementsof section 25-403.05, subsection B. S | time.
D. SHARED LEGAL DECISION-MAKING DOES NOT NECESSARILY MEAN ) { Deleted: 7 ]
EQUAL PARENTING TIME.
10 E, _If the parents are unableto agree on any elementto be included in____ - { Deleted: B ]
11 a parenting plan, the court shall determine that element, WHILE
INCORPORATING THOSE ELEMENTS AGREED UPON BY THE
PARENTS. The court may
12 determine other factors that are necessary to promote and protect the
13 emotional and physical health of the child.
35 F. In a contested eustedy LEGAL DECISION-MAKING OR PARENTING TIME
36 case, the courtshall make specific findingson the record about all relevant
37 factors and the reasons for which the decision is in the best interests of
38 the child.
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38 Sec. 5. Section 25-403, ArizonaRevised Statutes, is amended to read:
39 25-403. Legal decision-making; parenting time; best interests
40 of child
41 A. The court shall determine eustody LEGAL DECISION-MAKING AND
42 PARENTING TIME, either originally or on petition for modification, in
43 accordance with the best interests of the child. ,
a4 __ - { Deleted: PARENTING PLAN THAT PROV
A
1 2
2 . The court shall consider all factors_ RELEVANT TO THE | Deleted: DECISION-MAKING CONCERNING
CHILD S PHYSICAL AND EMOTIONAL WELL-BEING, including: '
3
4 4., WHETHER THERE HAS BEEN DOMESTIC VIOLENCE OR CHILDABUSE PURSUANT TO '\ | ONE PARENT OVER THE OTHER DUETO THE
5 SECTION 25-403.03
6 e, .
7 v _ e e e e
8 7. 2. JF_THE CHILD IS OF SUITABLEAGE AND MATURITY, the wishes of the
9 child as to the-custedian LEGAL DECISION-MAKING AND PARENTING TIME.
10 3. 3= ,__The_interaction_and_interrelationship_of the child with ,t,hg _
11 child’'s parent or parents, the child's siblings and any other person who may
12 significantly affect the child's best interest.
13 2 4=, __The child's adjustment to_home, school and_community.
14 6. 5-,_ _ The mental and physical health of all individuals involved. __
15 &8 Which parentis more likely to allow the child \frequent and
16 meaningfullcontinuing contact with the other parent. This paragraph does not
17 apply if the court determines that a parentis acting in good faith to
18 protect the child from witnessing an act of domestic violence or being a
19 victim of domestic violence or child abuse.
20
21
22 L, THE PAST, PRESENTAND POTENTIAL FUTURE RELATIONSHIPBETWEEN THE _
23 PARENT AND THE CHILD.
24 5.THE EXTENTTO WHICH ONE PARENT COERCIVELY CONTROLLED THE OTHER
25 PARENT DURING THEIR RELATIONSHIP.
26 10. 8 __ The nature and extent of coercion or duress used by a parent _
27 in obtaining an agreement regarding ecustedy LEGAL DECISION-MAKING OR
28 PARENTING TIME.
29 11. sWhether_a parent has_complied with chapter 3, article 5 of
30 this title.
31 12. 16 Whethereither _parent was convicted of an_ act of false __
32 reporting of child abuse or neglect under sectlon 13- 2907 02.
33
34 -03-
9. THE PRACTICALITY OF ANY PROPOSED PARENTING TIME PLAN.
35 B. In a contested ecustoedy LEGAL DECISION-MAKING OR PARENTING TIME
36 case, the courtshall make specific findingson the record about all relevant
37 factors and the reasons for which the decision is in the best interests of
38 the child.
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39 Sec. 6. Section 25-403.01, ArizonaRevised Statutes, is amended to
40 read:

41 25-403.01. Sole and joint legal decision-makingand parenting

42 time

43 A. In awarding ehild—custody LEGAL DECISION-MAKING, the court may

44 order sole eustedy LEGAL DECISION-MAKING or joint eustedy LEGAL
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10 the court shall consider the factors prescribedin section 25-403, subsection
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******************************************************** S Deleted: DECISION-MAKING of a child
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22 . 7 written
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25 AN, ORDER
26 FOR SOLE LEGAL DECISION-MAKING DOESNOT ALLOW THE PARENT DESIGNATED AS SOLE
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28 PLAN.
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30 ENTITLED TO REASONABLE PARENTING TIME TO ENSURE THAT THE MINOR CHILD HAS
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33 MENTAL, MORAL OR EMOTIONAL HEALTH.
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25-403.03. Domesticviolence and child abuse

A. Notwithstanding subsection D of this section, joint custody LEGAL
DECISION-MAKING shall not be awarded if the courtmakes a finding of the
existence of significant domestic violence pursuantto section 13-360l1lor if
the court finds by a preponderanceof the evidence that there has been a
significant history of domestic violence.

B. The court shall consider evidence of domestic violence as being
contraryto the best interests of the child. The court shall consider the
safety and well-being of the child and of the victim of the act of domestic
violence to be of primary importance. The court shall consider a
perpetrator's history of causing or threatening to cause physical harm to
another person.

C. To determine if a person has committed an act of domesticviolence
the court, subject to the rules of evidence, shall consider all relevant
factors including the following:

1. Findingsfrom another court of competentjurisdiction.

Police reports.

Medical reports.

Child protective services records.

Domesticviolence shelter records.

School records.

Witness testimony.

If the court determinesthat a parent who is seeking eustedy SOLE
OR JOINT LEGAL DECISION-MAKING has committed an act of domestic violence

against the other parent, there is a rebuttable presumptionthat an award of

edstody SOLE OR JOINT LEGAL DECISION-MAKING to the parent who committed the

act of domestic violence is contraryto the child's best interests. This
presumption does not apply if both parents have committed an act of domestic
violence. For the purposesof this subsection, a person commits an act of

domestic violence if that person does any of the following:

ONO T R®WN
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1. Intentionally, knowingly or recklessly causes or attemptsto cause
sexual assault or serious physical injury.

2. Places a person in reasonable apprehension of imminentserious
physical injury to any person.

3. Engagesin a pattern of behavior for whicha court may issue an ex
parte order to protect the other parent who is seeking child custody or to
protect the child and the child's siblings.

E. To determine if the parent has rebutted the presumptionthe court
shall considerall of the following:

1. Whether the parent has demonstrated that being awarded sole eustody
or joint physical LEGAL DECISION-MAKING or legal—custody SUBSTANTIALLY EQUAL
PARENTING TIME is in the child’'s best interests.

2. Whether the parent has successfully completed a batterer’'s
prevention program.

3. Whether the parenthas successfully completed a program of alcohol
or drug abuse counseling, 1f the court determines that counseling Iis
appropriate.

4. Whetherthe parent has successfully completed a parenting class, if
the court determines that a parentingclass is appropriate.

5. If the parentis on probation, parole or community supervision,
whether the parent is restrained by a protective order that was granted after
a hearing.

6. Whetherthe parent has committed any further acts of domestic
violence.

F. If the court finds that a parent has committed an act of domestic
violence, that parent has the burdenof proving to the court’'s satisfaction
that parenting time will not endangerthe child or significantly impair the
child's emotional development. If the parent meets this burdento the
court's satisfaction, the court shall place conditions on parenting time that
best protect the child and the other parent from further harm. The court
may:

1. Orderthat an exchange of the child must occur in a protected
setting as specified by the court.

2. Order that an agency specified by the court must supervise
parenting time. If the court allows a family or household member to
supervise parenting time, the court shall establish conditions that this
person must follow duringparentingtime.

3. Orderthe parent who committedthe act of domestic violence to
attend and complete, to the court's satisfaction, a program of intervention
for perpetrators of domestic violence and any other counseling the court
orders.

4. Orderthe parent who committedthe act of domestic violence to
abstain from possessing or consuming alcohol or controlled substances during
parenting time and for twenty-four hours before parenting time.
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5. Orderthe parent who committedthe act of domesticviolence to pay
a fee to-the-court-to—-defray FOR the costs of supervised parentingtime.

6. Prohibit overnight parentingtime.

7. Requirea bond from the parent who committed the act of domestic
violence for the child's safe return.

8. Orderthat the address of the child and the other parent remain
confidential.

9. Imposeany other condition that the court determines is necessary
to protect the child, the other parentand any other family or household
member.

G. The court shall not order joint counseling betweena victim and the
perpetrator of domestic violence. The court may refer—a—victim—to
appropriate—counseling—and—shall providea victim with written information
about available community resources related to domestic violence.

H. The court may request or order the services of the division of
children and family services in the departmentof economic security if the
court believes that a child may be the victim of child abuse or neglect as
defined in section 8-201.

1. In determining whether the absence or relocation of a parent shall
be weighed against that parent in determining eustody LEGAL DECISION-MAKING
or parenting time, the court may consider whether the absence or relocation
was caused by an act of domesticviolence by the other parent.

Sec. 9. Section 25-403.04, ArizonaRevised Statutes, is amended to
read:

25-403.04. Drug offenses

A. If the court determinesthat a parent has been convicted of any
drug offense under title 13, chapter 34 or any violation of section 28-1381,
28-1382 or 28-1383 within twelve months before the petition or the request
for eustody LEGAL DECISION-MAKING OR PARENTING TIME is filed, thereis a
rebuttable presumptionthat sole or joint eustedy LEGAL DECISION-MAKING by
that parent is not in the child's best interests. In making this
determinationthe court shall state its:

1. Findingsof fact that supportits determination that the parent was
convicted of the offense.

2. Findingsthat the eustedy LEGAL DECISION-MAKING or parenting time
arrangement ordered by the court appropriately protects the child.

B. To determine if the person has rebutted the presumption, at a
minimum the court shall consider the following evidence:

1. The absence of any conviction of any other drug offense duringthe
previous five years.

2. Resultsof random drug testing for a six month period that indicate
that the person is not using drugs as proscribed by title 13, chapter 34.
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Sec. 10. Section 25-403.05, Arizona Revised Statutes, is amended to
read:

25-403.05. Sexual offenders; murderers; legal decision-making

and parenting time; notification of risk to child

A. Unless the court finds that there is no significant risk to the
child and statesits reasons in writing, the court shall not grant a person
sole or joint physical-erlegal—custody LEGAL DECISION-MAKING of a child or
unsupervised parenting time with a childif the person:

1. Is a registered sex offender.

2. Has been convicted of murder in the first degree and the victim of
the murder was the other parent of the child who is the subject of the order.
In making its finding, the court may consider, among other factors, the
following:

(a) Credible evidence that the convicted parent was a victim of
domestic violence, as defined in section 13-3601, committed by the murdered
parent.

(b) Testimonyof an expert witness that the convicted parentsuffered
trauma from abuse committed by the murdered parent.

B. A child's parentor custodian must immediately notify the other
parent or custodian if the parent or custodian knows that a convicted or
registered sex offender or a person who has been convicted of a dangerous
crime against children as defined in section 13-705 may have access to the
child. The parent or custodian must provide notice by first class mail,
return receipt requested, by electronic means to an electronic mail address
that the recipient provided to the parent or custodian for notification
purposes or by other communication accepted by the court.

Sec. 11. Section 25-403.07, Arizona Revised Statutes, is amended to
read:

25-403.07. ldentification of a primary caretaker and public

assistance

The court may specify one parent as the primarycaretaker of the child
and one home as the primaryhome of the child for the purposesof defining
eligibility for public assistance. Thisfinding does not diminish the rights
of either parent and does not create a presumption for or against either
parent in a proceeding for the modification of a eustedy LEGAL
DECISION-MAKING OR PARENTING TIME order.

Sec. 12. Section 25-403.08, Arizona Revised Statutes,is amended to
read:

25-403.08. Resources and fees

A. In a proceeding regarding sole ecustody or joint ecustody LEGAL
DECISION-MAKING OR PARENTING TIME, either party may request attorney fees,
costs and expert witness fees to enable the party with insufficient resources
to obtain adequate legal representation and to prepare evidence for the
hearing.
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B. If the court finds there is a financial disparity between the
parties, the court may order paymentof reasonable fees, expenses and costs
to allow adequate preparation.

Sec. 13. Section 25-403.09, Arizona Revised Statutes,is amended to
read:

25-403.09. Child support

A. For any eudstody PARENTING TIME order entered under this article,
the court shall determine an amount of child supportin accordance with
section 25-320 and guidelines established pursuantto that section.

B. Anaward of joint eustedyLEGAL DECISION-MAKING OR A SUBSTANTIALLY
EQUAL PARENTING TIME PLAN does not diminishthe responsibility of either
parent to provide for the support of the child.

Sec. 14. Section 25-404, Arizona Revised Statutes,is amended to read:

25-404. Temporary orders

A. A party to a ecustedy LEGAL DECISION-MAKINGAND PARENTING TIME
proceeding may move for a temporary custody order. This motion must be
supported by pleadings as providedin section 25-411. The court may award
temporary ecustody LEGAL DECISION-MAKING AND PARENTING TIME under the
standards of section 25-403 after a hearing, or, if thereis no objection,
solely on the basis of the pleadings.

B. If a proceeding for dissolution of marriage or legal separationis
dismissed, any temporary custedy LEGAL DECISION-MAKING OR PARENTING TIME
orderis vacatedunless a parent or the child’'s custodian moves that the
proceeding continue as a custody LEGAL DECISION-MAKING OR PARENTING TIME
proceeding and the court finds, after a hearing, that the circumstances of
the parents and the best interest of the child require that a eustedy LEGAL
DECISION-MAKING OR PARENTING TIME PLAN decree be issued.

C. If a eustedy LEGALDECISION-MAKING OR PARENTING TIME proceeding
commenced in the absenceof a petition for dissolution of marriage or legal
separation is dismissed,any temporary custody order thereby is vacated.

Sec. 15. Section 25-406, Arizona Revised Statutes, is amended to read:

25-406. Investigations and reports

A. In contested eustody LEGAL DECISION-MAKING AND PARENTING TIME
proceedings, and in other custody proceedings if a parent or the child's
custodian so requests, the court may order an investigation and report
concerning eustodial LEGAL DECISION-MAKING OR PARENTING TIME arrangements for
the child. The investigation and report may be made by the courtsocial
service agency, the staff of the juvenile court, the local probation or
welfare department;— or a private person. The report must include a written
affirmation by the person completing the report that the person has met the
training requirementsprescribed in subsection C.

B. If an investigation o AND reportis AREordered pursuant to this
section or if the court appoints a family court advisor, the court shall
allocate cost basedon the financial circumstances of both parties.






DA DS D DD WWWWWWWWWWNNRNRNRNRNONNNNNDERRER R R B B P
RO NRPOOCXRIONBERAINPRPOODIOANRDOINPLPOOONDARWNEO 0~Ngmewir k-

SB 1248

C. Beginning—on—3duly—1,—2006; The court shall require A COURT
APPOINTED ATTORNEY FORA CHILD, A COURT APPOINTED ADVISOR OR any person who

conducts an investigation or preparesa report pursuant to this section to
receive training that meetsthe minimum standards prescribed by the domestic
relations committee;— established pursuantto section 25-323.02 as follows:

1. Six initial hours of TRAINING ON domestic violence training AND
INFORMATION ON COERCIVE CONTROLLING PATTERNS OR BEHAVIOR.

2. Sixinitial hours of child abuse training.

3. Four subsequent hours of training every two years on domestic
violence and child abuse.

D. A person that WHO has completed professional training to become
licensed or certified may use that training to completely or partially
fulfill the requirementsin subsection C if the training included at least
siXx hourseach on domestic violence and child abuse +F-the-tralnring AND meets
the minimum standards prescribed by the domestic relations committee.
Subsequent professional training in these subject matters may be used to
partially or completely fulfill the training requirements prescribed in
subsection C if the training meets the minimum standards prescribed by the
domestic relations committee.

E. A physician who is licensed pursuantto title 32, chapter 13 or 17
is exempt from the training requirementsprescribed in subsection C.

F. In preparing a report concerning a child, the investigator may
consult any person who may have information about the child or the child’'s
potential eustedial LEGAL DECISION-MAKING AND PARENTING TIME arrangements.

G. The courtshall mail the investigator's reportto counsel at least
ten days prior-to BEFORE the hearing. The investigator shall make available
to counsel the names and addresses of all persons whom the investigator has
consulted. Any party to the proceeding may call for examinationof the
investigator and any person consulted by the investigator.

Sec. 16. Section 25-407, Arizona Revised Statutes, is amended to read:

25-407. Leqgal decision-making and parenting time hearings;

priority; costs; record

A. Custedy LEGAL DECISION-MAKING AND PARENTING TIME proceedings shall
receive priority in being set for hearing.

B. The court may tax as costs the payment of necessary travel and
other expenses incurred by any person whose presence at the hearing the court
deems necessary to determine the best interest of the child.

C. The court, without a jury, shall determinequestions of law and
fact. If it findsthata public hearing may be detrimental to the child's
best interest, the courtmay exclude the public from a custody hearing, but
may admit any person who has a direct and legitimate interest in the
particular case or a legitimate educationalor research interest in the work
of the court.

D. If the court finds that to protect the child’'s welfare, the record
of any interview, report, investigation,— or testimony in a ecustedy LEGAL

10
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DECISION-MAKING OR PARENTING TIME proceeding should be keptsecret, the court
may then make an appropriate order sealing the record.
Sec. 17. Section 25-408, Arizona Revised Statutes, is amended to read:
25-408. Rights of each parent; parenting time; relocation of
child; exception; enforcement; access to records

. v of a3 itled

B- A If by written agreement or court order both parents are
entitled to eustoedy JOINT LEGAL DECISION-MAKING or UNSUPERVISED parenting
time and both parentsreside in the state, at least sixty days' advance
written notice shall be provided to the other parent before a parent may do
either of the following:

1. Relocate the child outside the state.

2. Relocatethe child more than one hundredmiles within the state.

G- B. The notice required by this section shall be made by certified
mail, return receipt requested, or pursuantto the Arizonarules of family
law procedure. The court shall sanction a parent who, without good cause,
does not comply with the notification requirements of this subsection. The
court may impose a sanctionthat will affect eustedy LEGAL DECISION-MAKING or
parenting time only in accordance with the child's best interests.

B~ C. Withinthirty days after notice is made the nonmoving parent
may petition the court to preventrelocation of the child. After expiration
of this timeany petition or other application to preventrelocation of the
child may be granted only on a showing of good cause. This subsection does
not prohibit a parent who is seekingto relocate the child from petitioning
the court for a hearing, on notice to the other parent, to determine the
appropriatenessof a relocation that may adversely affect the other parent's
custody LEGAL DECISION-MAKING or parenting time rights.

E- D. Subsection B- A of this section does not apply if provision for
relocation of a child has been made by a court order or a written agreement
of the parties that is datedwithinone year of the proposed relocation of
the child.

F E. Pending the determination by the court of a petition or
application to preventrelocation of the child:

1. A parent with sole eustody LEGAL DECISION-MAKING or a parent with
joint eustody LEGAL DECISION-MAKING and primary physical-custedy RESIDENCE OF
A CHILDwho is required by circumstancesof health or safety or employmentof
that parent or that parent's spouse to relocate in less thansixty days after
written notice has been given to the other parent may temporarily relocate
with the child.

2. A parent who shares joint eustedy LEGAL DECISION-MAKING and
substantially equal physical-custody PARENTING TIME and who is required by

11
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circumstances of health or safety or employment of that parent or that
parent's spouseto relocate in less thansixty daysafter written notice has
been given to the other parent may temporarily relocate with the child only
if both parents execute a written agreement to permit relocation of the
child.

G- F. The court shall determine whether to allow the parent to
relocate the child in accordance with the child's best interests. The burden
of proving what is in the child’'s best interests is on the parent who is
seeking to relocate the child. To the extent practicable the court shall
also make appropriate arrangementsto ensure the continuation of a meaningful
relationship betweenthe child and both parents.

H- G. The court shall not deviate from a provision of any parenting
plan or other written agreementby which the parents specifically have agreed
to allow or prohibit relocation of the child unless the court finds that the
provision is no longer in the child's best interests. There is a rebuttable
presumption that a provision from any parenting plan or other written
agreement is in the child’'s best interests.

4= H. In determining the child's best interests the court shall
consider all relevant factors including:

1. The factors prescribed undersection 25-403.

2. Whether the relocation is beingmade or opposed in good faith and
not to interfere with or to frustrate the relationship between the child and
the other parent or the other parent's right of access to the child.

3. The prospective advantage of the move for improvingthe general
quality of life for the custodial parent or for the child.

4. The likelihood that the parent with whom the child will reside
after the relocation will comply with parenting time orders.

5. Whetherthe relocation will allow a realistic opportunity for
parenting time with each parent.

6. The extent to which moving or not moving will affect the emotional,
physical or developmental needs of the child.

7. The motives of the parents and the validity of the reasons given
for movingor opposing the move including the extent to whicheither parent
may intend to gain a financial advantage regarding continuing child support
obligations.

8. The potential effect of relocation on the child's stability.

J- 1. The court shall assess attorney fees and court costs against
either parent if the court finds that the parent has unreasonably denied,
restricted or interfered with court-ordered parenting time.

K- J. Pursuantto section 25-403.06, the-noncustodialEACH parent is
entitled to have access to documents and other information about the child
unless the court finds that access wouldendanger seriously the child's or
the-custodial A parent's physical, mental, moral or emotional health.

Sec. 18. Repeal

Section 25-409, Arizona Revised Statutes, is repealed.

12
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Sec. 19. Title 25, chapter4, article 1, Arizona Revised Statutes, is
amended by adding a new section 25-409, to read:

25-409. Third party rights

A. PURSUANT TO SECTION 25-402, SUBSECTION B, PARAGRAPH 2, A PERSON
OTHER THAN A LEGAL PARENT MAY PETITION THE SUPERIOR COURT FOR LEGAL
DECISION-MAKING AUTHORITY OR PLACEMENT OF THE CHILD. THE COURT SHALL
SUMMARILY DENY A PETITION UNLESS IT FINDS THAT THE PETITIONER'S INITIAL
PLEADING ESTABLISHES THAT ALL OF THE FOLLOWING ARE TRUE:

1. THE PERSON FILING THE PETITION STANDS IN LOCO PARENTIS TO THE

CHILD.

2. IT WOULD BE SIGNIFICANTLY DETRIMENTAL TO THECHILD TO REMAIN OR BE
PLACED IN THECARE OF EITHERLEGAL PARENT WHOWISHES TO KEEP OR ACQUIRE LEGAL
DECISION-MAKING.

3. A COURT OF COMPETENT JURISDICTION HAS NOT ENTERED OR APPROVED AN
ORDER CONCERNING LEGAL DECISION-MAKING OR PARENTING TIME WITHIN ONE YEAR
BEFORE THEPERSON FILED A PETITION PURSUANT TO THIS SECTION, UNLESS THERE IS
REASON TO BELIEVE THECHILD'S PRESENT ENVIRONMENT MAY SERIOUSLY ENDANGER THE
CHILD'S PHYSICAL, MENTAL, MORAL OR EMOTIONAL HEALTH.

4. ONE OF THE FOLLOWING APPLIES:

(a) ONE OF THE LEGAL PARENTS IS DECEASED.

(b) THE CHILD'S LEGALPARENTSARE NOT MARRIED TO EACH OTHER AT THE
TIME THE PETITION IS FILED.

(c) A PROCEEDING FORDISSOLUTION OF MARRIAGE OR FOR LEGAL SEPARATION
OF THE LEGAL PARENTS IS PENDING AT THE TIME THE PETITION IS FILED.

B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION, IT IS A REBUTTABLE
PRESUMPTION THAT AWARDING LEGAL DECISION-MAKING TO A LEGAL PARENT SERVES THE
CHILD'S BEST INTERESTS BECAUSE OF THE PHYSICAL, PSYCHOLOGICAL AND EMOTIONAL
NEEDS OF THE CHILD TO BE REARED BY A LEGAL PARENT. A THIRD PARTY MAY REBUT
THIS PRESUMPTION ONLY WITH PROOFSHOWING BY CLEARAND CONVINCING EVIDENCE
THAT AWARDING LEGAL DECISION-MAKING TO A LEGAL PARENT IS NOT CONSISTENT WITH
THE CHILD'S BEST INTERESTS.

C. PURSUANT TO SECTION 25-402, SUBSECTION B, PARAGRAPH 2, A PERSON
OTHER THAN A LEGAL PARENT MAY PETITION THE SUPERIOR COURT FOR VISITATION WITH
A CHILD. THE SUPERIORCOURT MAY GRANT VISITATION RIGHTS DURING THE CHILD'S
MINORITY ON A FINDING THAT THE VISITATION IS IN THE CHILD'S BEST INTERESTS
AND THAT ANY OF THE FOLLOWING IS TRUE:

1. ONE OF THE LEGAL PARENTS IS DECEASED OR HAS BEEN MISSING AT LEAST
THREE MONTHS. FOR THE PURPOSES OF THIS PARAGRAPH, A PARENT IS CONSIDERED TO
BE MISSING IF THE PARENT'S LOCATION HAS NOT BEEN DETERMINED AND THE PARENT
HAS BEEN REPORTED AS MISSING TO A LAW ENFORCEMENT AGENCY.

2. THE CHILDWAS BORN OUT OF WEDLOCK AND THE CHILD'S LEGAL PARENTS ARE
NOT MARRIED TO EACH OTHER AT THE TIME THE PETITION IS FILED.

3. FOR GRANDPARENT OR GREAT-GRANDPARENT VISITATION, THE MARRIAGE OF
THE PARENTS OF THE CHILD HAS BEEN DISSOLVED FOR AT LEAST THREE MONTHS.

13
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4. FORIN LOCO PARENTIS VISITATION, A PROCEEDING FOR DISSOLUTION OF
MARRIAGE OR FORLEGAL SEPARATION OF THELEGAL PARENTS IS PENDING AT THETIME
THE PETITION IS FILED.

D. A PETITION FILED UNDER SUBSECTION A OR C OF THIS SECTION MUST BE
VERIFIED OR SUPPORTED BY AFFIDAVIT AND MUST INCLUDE DETAILED FACTSSUPPORTING
THE PETITIONER'S CLAIM. THE PETITIONER MUST ALSO PROVIDE NOTICE OF THIS
PROCEEDING, INCLUDING A COPY OF THE PETITION AND ANY AFFIDAVITS OR OTHER
ATTACHMENTS, AND SERVE THE NOTICE PURSUANT TO THE ARIZONA RULES OF FAMILY LAW
PROCEDURE TO ALL OF THE FOLLOWING:

1. THECHILD'S LEGAL PARENTS.

2. A THIRD PARTY WHO POSSESSES LEGAL DECISION-MAKING AUTHORITY OVER
THE CHILD OR VISITATION RIGHTS.

3. THECHILD'S GUARDIAN OR GUARDIAN AD LITEM.

4. A PERSON OR AGENCY THAT POSSESSES PHYSICAL CUSTODY OF THE CHILD OR
CLAIMS LEGAL DECISION-MAKING AUTHORITY OR VISITATION RIGHTS CONCERNING THE
CHILD.

5. ANY OTHER PERSON OR AGENCY THAT HAS PREVIOUSLY APPEARED IN THE
ACTION.

E. IN DECIDING WHETHER TO GRANT VISITATION TO A THIRD PARTY, THE COURT
SHALL GIVE SPECIAL WEIGHT TO THE LEGAL PARENTS' OPINION OF WHAT SERVES THEIR
CHILD'S BEST INTERESTS AND CONSIDER ALL RELEVANT FACTORS INCLUDING:

1. THE HISTORICAL RELATIONSHIP, IF ANY, BETWEEN THE CHILD AND THE
PERSON SEEKING VISITATION.

2. THE MOTIVATION OF THE REQUESTING PARTY SEEKING VISITATION.

3. THE MOTIVATION OF THE PERSON OBJECTING TO VISITATION.

4. THE QUANTITY OF VISITATION TIMEREQUESTED AND THE POTENTIAL ADVERSE
IMPACT THAT VISITATION WILL HAVE ON THE CHILD'S CUSTOMARY ACTIVITIES.

5. IF ONE OR BOTH OF THECHILD'S PARENTS ARE DECEASED, THE BENEFIT IN
MAINTAINING AN EXTENDED FAMILY RELATIONSHIP.

F. IF LOGISTICALLY POSSIBLE AND APPROPRIATE, THE COURT SHALL ORDER
VISITATION BY A GRANDPARENT OR GREAT-GRANDPARENT IF THECHILD IS RESIDING OR
SPENDING TIME WITH THE PARENT THROUGH WHOM THE GRANDPARENT OR
GREAT-GRANDPARENT CLAIMSA RIGHT OF ACCESSTO THE CHILD.

G. A GRANDPARENT OR GREAT-GRANDPARENT SEEKING VISITATION RIGHTSUNDER
THIS SECTION SHALL PETITION IN THE SAME ACTION IN WHICH THE FAMILY COURT
PREVIOUSLY DECIDED LEGAL DECISION-MAKING AND PARENTING TIME OR, IF NO SUCH
CASE EXISTED, BY SEPARATE PETITION IN THE COUNTY OF THE CHILD'S HOME STATE,
AS DEFINED IN SECTION 25-1002.

H. ALL VISITATION RIGHTS GRANTED UNDER THIS SECTION AUTOMATICALLY
TERMINATE IF THE CHILD IS ADOPTED OR PLACED FOR ADOPTION. IF THE CHILD IS
REMOVED FROM AN ADOPTIVE PLACEMENT, THE COURT MAY REINSTATE THE VISITATION
RIGHTS. THIS SUBSECTION DOES NOT APPLY IF THECHILD IS ADOPTED BY THE SPOUSE
OF A NATURAL PARENT AFTER THE NATURAL PARENT REMARRIES.

14
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Sec. 20. Section 25-410, Arizona Revised Statutes, is amended to read:

25-410. Judicial supervision

A. Except as otherwise agreed by the parties in writing at the time of
the eustoedy LEGAL DECISION-MAKING OR PARENTING TIME ORDER OR DIVORCE decree,
the eustodian PARENT DESIGNATED AS SOLE LEGAL DECISION-MAKER may determine
the child's upbringing, including the child's education, CARE, health,— care
and religious training, unless, on motion by the rencustedial OTHER parent,
the court, after a hearing, finds that in the absence of a specific
limitation of the eustodian's PARENT DESIGNATED AS THE SOLE LEGAL
DECISION-MAKER'Sauthority, the child's physical health would be endangered
or the child's emotional development would be significantly impaired.

B. If either parentrequests the order, or if all contestants agree to
the order, or if the court finds that in the absence of the order the child's
physical health would be endangered or the child's emotional development
would be significantly impaired,and if the court finds that the best
interests of the child would be served, the court shall order a local social
service agency to exercise continuing supervision over the case to assure
that the custodial or parenting time termsof the decree are carried out. At
the discretion of the court, reasonable fees for the supervision may be
chargedto one or both parents, provided that the fees have been approved by
the supreme court.

Sec. 21. Section 25-411, Arizona Revised Statutes, is amended to read:

25-411. Modification of legal decision-making or parenting

time; affidavit; contents; military families

A. A person shall not make a motion to modify a ecustody LEGAL
DECISION-MAKING OR PARENTING TIME decree earlier than one year after its
date, unless the court permits it to be made on the basis of affidavits that
there is reasonto believe the child's present environment may seriously
endanger the child’'s physical, mental, moral or emotional health. At any
time after a joint eustody LEGAL DECISION-MAKING order is entered,a parent
may petition the court for modification of the orderon the basis of evidence
that domestic violence involving a violation of section 13-1201 or 13-1204,
spousal abuse or child abuse occurred since the entry of the joint custedy
LEGAL DECISION-MAKING order. Six months after a joint eustody LEGAL
DECISION-MAKING order is entered, a parent may petition the court for
modification of the order based on the failure of the other parentto comply
with the provisions of the order. A motion or petition to modify a—custody
AN order shall meet the requirements of this section. Except as otherwise
provided in this section, if a custedial parentis a member of the United
States armed forces, the court shall consider the terms of that parent's
military family care plan to determinewhat is in the child’'s best interest
during the—eustoedial THAT parent's military deployment.

B. If the parent with whom the parent's child resides a majority of
the time receives temporary duty, deployment, activation or mobilization
orders from the United States military that involve movinga substantial
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distance away from the parent's residence a court shall not enter a final
order modifying parental rights and responsibilities and parent-child contact
in an existing order until ninety days after the deploymentends, unless a
modification is agreed to by the deploying parent.

C. The court shall not consider a parent's absence caused by
deployment or mobilization or the potential for future deployment or
mobilization as the sole factor supporting a real, substantial and
unanticipated change in circumstances pursuant to this section.

D. On motion of a deploying or nondeploying, mobilizing or absent
military parent, the court, after a hearing, shall enter a temporary order
modifying parental rights and responsibilities or parent-child contact during
the period of deploymentor mobilization if:

1. A military parent who has ecustedy LEGAL DECISION-MAKING or
parenting time pursuantto an existing court order has received notice from
military leadership that the military parent will deploy or mobilize in the
near future.

2. The deployment or mobilization would have a material effect on the
military parent's ability to exercise parental rights and responsibilities or
parent-child contact.

E. On motion of a deploying parent, if reasonable advance notice is
given and good cause is shown,the court shall allow that parent to present
testimony and evidence by electronic means with respect to parenting time or
parent-child contact matters instituted pursuantto this section if the
deploymentof that parent has a material effect on that parent's ability to
appearin person at a regularly scheduled hearing. For the purposes of this
subsection, ""electronic means" includes communication by telephone or video
teleconference.

F. The courtshall hear motions for modification because of deployment
as expeditiously as possible.

G. If a military parentreceives military temporaryduty, deployment,
activation or mobilization orders that involve moving a substantial distance
away from the military parent's residence or that otherwise have a material
effect on the military parent's ability to exercise parenting time, at the
request of the military parent, for the duration of the military parent's
absence the court may delegate the military parent's parenting time, or a
portion of that time, to a child's family member, including a stepparent, or
to another person who is not the child's parentbut who has a close and
substantial relationship to the minor child,if the court determinesthat is
in the child's best interest. The court shall not allow the delegation of
parenting time to a person who would be subject to limitations on parenting
time. The parties shall attemptto resolve disputes regardingdelegation of
parenting time through the dispute resolution process specified in their
parenting plan, unless excused by the court for good cause shown. A court
order pursuant to this subsection does not establish separate rights to
parenting time for a person other than a parent.

16
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H. All temporary modification orders pursuant to this section shall
include a specific transition scheduleto facilitate a return to the
predeployment order within ten days after the deployment ends, taking into
consideration the child’'s best interests.

1. A eustedy decree or order that a court enters in contemplation of
or during the military deploymentof a ecustoedial parent outside of the
continental United States shall specifically reference the deploymentand
include provisions governing the eustedey LEGAL DECISION-MAKING OR PARENTING
TIME ARRANGEMENTS, OR BOTH, of the minorchild after the deployment ends.
Either parent may file a petition with the court after the deployment ends to
modify the decree or order, in compliance with subsection L of this section.
The court shall hold a hearing or conference on the petition within thirty
days after the petition is filed.

J. The court may modify an order granting or denying parenting time
rights whenever modification wouldserve the best interest of the child, but
the courtshall notrestrict a parent's parenting time rights unless it finds
that the parenting time would endanger seriously the child's physical,
mental, moral or emotional health.

K. If after a eustody LEGAL DECISION-MAKING or parenting time order is
in effect one of the parentsis charged with a dangerous crime against
children as defined in section 13-705, child molestation as defined in
section 13-1410 or an act of domesticviolence as prescribed in section
13-3601 in which the victim is a minor, the other parent may petition the
court for an expedited hearing. Pendingthe expedited hearing, the court may
suspend parenting time or change eustody LEGAL DECISION-MAKING ex parte.

L. To modify any type of custedy LEGAL DECISION-MAKING OR PARENTING
TIME order a person shall submitan affidavit or verified petition setting
forth detailed facts supporting the requested modification and shall give
notice, together with a copy of the affidavit or verified petition, to other
parties to the proceeding, who may file opposing affidavits. The court shall
deny the motion unless it finds that adequatecause for hearing the motionis
established by the pleadings, in whichcase it shall set a date for hearing
on why the requested modification should not be granted.

M. The court shall assess attorney fees and costs against a party
seeking modification if the court finds that the modification action is
vexatious and constitutes harassment.

N. Subsection L of this section does not apply if the requested relief
is for the modification or clarification of wisitatien PARENTING TIMEand not
for a change of joint custody, joint legal custody, joint physical custody or
sele—eustody LEGAL DECISION-MAKING.

Sec. 22. Section 25-413, Arizona Revised Statutes, is amended to read:

25-413. Domestic relations educationand mediation fund; report

A. Each county treasurer shall establish a domestic relations
education and mediation fund consisting of monies received pursuant to
section 12-284, subsection C.
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B. The presiding judge of the superior court shall use fund monies to
establish, maintain and enhance programs designed to educate persons about
impacts on children of dissolution of marriage, legal separation and
restructuring of families and programsfor mediation of wisitation PARENTING
TIME or eustody LEGAL DECISION-MAKING disputes under this chapter or chapter
6 of this title.

C. The county treasurer shall disburse moniesfrom the fund only at
the direction of the presiding judge of the superior court.

D. On notice of the presiding judge, the county treasurer shall invest
moniesin the fund and monies earned from investmentshall be credited to the
fund.

E. Moniesthat are expendedfrom the fundshall be used to supplement,
and not supplant, any state or county appropriations that would otherwise be
available for programs described in subsection B of this section.

F. On or before August 10 of each year, the county treasurer shall
submit a report to the presiding judge that showsthe amount of moniesin the
domestic relations education and mediation fund.

Sec. 23. Repeal

Section 25-415, Arizona Revised Statutes, is repealed.

Sec. 24. Title 25, chapter4, article 1, Arizona Revised Statutes, is
amended by adding a new section 25-415, to read:

25-415. Sanctions for litigation misconduct

A.  THE COURT SHALL SANCTION A LITIGANT FOR COSTS AND REASONABLE
ATTORNEY FEES INCURRED BY AN ADVERSE PARTY IF THE COURT FINDS BY CLEAR AND
CONVINCING EVIDENCE THAT THE LITIGANT HAS DONE ANY ONE OR MORE OF THE
FOLLOWING:

1. INTENTIONALLY PRESENTED A CLAIM UNDER SECTION 25-403.03 OR A CLAIM
OF COERCIVE CONTROL WITH FULL KNOWLEDGE THAT THE CLAIM WAS FALSE.

2. INTENTIONALLY ACCUSED AN ADVERSE PARTY OF MAKING A FALSE CLAIM
UNDER SECTION 25-403.03 OR A FALSE CLAIM OF COERCIVECONTROL WITH FULL
KNOWLEDGE THAT THE CLAIM WAS ACTUALLY TRUE.

3. VIOLATED A COURT ORDER COMPELLING DISCLOSURE OR DISCOVERY UNDER
RULE 65 OF THE ARIZONA RULESOF FAMILY LAW PROCEDURE, UNLESS THE COURT FINDS
THAT THE FAILURETO OBEY THE ORDER WAS SUBSTANTIALLY JUSTIFIED OR THAT OTHER
CIRCUMSTANCES MAKE AN AWARD OF EXPENSES UNJUST.

B. IF THECOURT MAKES A FINDING AGAINST ANY LITIGANT UNDER SUBSECTION
A OF THIS SECTION, IT MAY ALSO:

1. |IMPOSE ADDITIONAL FINANCIAL SANCTIONSON BEHALFOF AN AGGRIEVED
PARTY WHO CAN DEMONSTRATE ECONOMIC LOSS DIRECTLY ATTRIBUTABLETO THE
LITIGANT'S MISCONDUCT.

2. INSTITUTE CIVIL CONTEMPT PROCEEDINGS ON ITS OWN INITIATIVE OR ON
REQUEST OF AN AGGRIEVED PARTY, WITHPROPER NOTICE AND AN OPPORTUNITY TO BE
HEARD.

3. MODIFY LEGAL DECISION-MAKING OR PARENTING TIME IF THAT MODIFICATION
WOULD ALSO SERVE THE BEST INTERESTS OF THE CHILD.
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C. THIS SECTION DOES NOT PREVENT THE COURT FROM AWARDING COSTS AND
ATTORNEY FEES OR IMPOSING OTHER SANCTIONS IF AUTHORIZED ELSEWHERE BY STATEOR
FEDERAL LAW.

Sec. 25. Section 25-803, Arizona Revised Statutes, is amended to read:

25-803. Persons  who may originate proceedings; legal

decision-making; parenting time; conciliation court

A. Proceedings to establish the maternity or paternity of a child or
children and to compel support under this article may be commenced by any of
the following:

1. The mother.

2. The father.

3. The guardian, conservator or best friend of a child or children
born out of wedlock.

4. A public welfare official or agency of the county where the child
or children reside or may be found.

5. The state pursuant to section 25-509.

B. An adult may bring an action to establish the adult's biological
parent.

C. Any party to a proceeding under this article other thanthe state
may request that custedy LEGAL DECISION-MAKING and specific parenting time be
determined as a part of the proceeding. When paternityis established the
court may award eustody—and LEGAL DECISION-MAKING AND parenting time as
providedin section 25-408. The attorney general or county attorney shall
not seek or defend any ancillary matters such as ecustedy LEGAL
DECISION-MAKING or parentingtime.

D. In any case in whichpaternity is established the parent with whom
the child has resided for the greater part of the last six months shall have
legal eustody DECISION-MAKING unless otherwise ordered by the court.

E. The services of the conciliation court may be used in regard to
disputed matters of custedy LEGAL DECISION-MAKING and parentingtime.

19





| Page 5: [1] Deleted Bill Fabricius 2/11/2012 9:23:00 AM I

34 Sec. 7. Section 25-403.02, ArizonaRevised Statutes, is amended

to

35 read:

36 25-403.02. Parenting plans

37 A. Before an award is made granting joint custedy
LEGAL

38 DECISION-MAKING, the parents shall submit a proposed parenting

plan that

39 includes at least the following:

40 1. Each parent’'s rights and responsibilities for the personal care

of

41 the child and for decisions in areas such as education, health care
and
42 religious training.

43 2. A schedule of the-physical-residence—of PARENTING TIME FOR
the
44 child, including holidays and school vacations.
45 3. APLAN FOR EXCHANGES OF THE CHILD.
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1 3- 4. A procedure by which proposed changes, disputes and
alleged

2 breaches may be mediated or resolved, which may include the use of
3 conciliation services or private counseling.

4 4. 5. A procedure for periodic review of the plan's terms by
the

5 parents.

6 5. 6. A statement that the parties understandthat joint
custody

7 LEGAL DECISION-MAKING does not necessarily mean equal parenting
time.

8 6- 7. A statement that each party has read, understands and
will

QB abide by the notification requirementsof section 25-403.05, subsection

_10- B. If the parents are unableto agree on any elementto be included
in

11 a parenting plan, the court shall determine that element. The court
ma

1E]y determine other factors that are necessary to promote and protect

the
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 25-403, Arizona Revised Statutes, 1is amended to
read:

25-403. Custody; best interests of child

A. The court shall determine custody, either originally or on petition
for modification, in accordance with the best interests of the child. The
court shall consider all relevant factors, including:

1. The wishes of the child's parent or parents as to custody.

2. The wishes of the child as to the custodian.

3. The interaction and interrelationship of the child with the child’'s
parent or parents, the child's siblings and any other person who may
significantly affect the child's best interest.

4. The child's adjustment to home, school and community.

5. The mental and physical health of all individuals involved.

6. Which parent is more 1likely to allow the child frequent and
meaningful continuing contact with the other parent. This paragraph does not
apply if the court determines that a parent is acting in good faith to
protect the child from witnessing an act of domestic violence or being a
victim of domestic violence or child abuse.

7. MWhether one parent, both parents or neither parent has provided
primary care of the child.

8. The nature and extent of coercion or duress used by a parent in
obtaining an agreement regarding custody.

9. Whether a parent has complied with chapter 3, article 5 of this
title.

10. Whether either parent was convicted of an act of false reporting of
child abuse or neglect under section 13-2907.02.

11. Whether there has been domestic violence or child abuse as—defined
4 PURSUANT TO section 25-403.03.

12. WHETHER AN ALLEGATION OF DOMESTIC VIOLENCE OR CHILD ABUSE PURSUANT
TO SECTION 25-403.03 HAS BEEN MADE BY ONE PARENT AGAINST ANOTHER IN BAD FAITH
OR FOR AN IMPROPER PURPOSE, SUCH AS TO HARASS THE OTHER PARENT, TO CAUSE AN
UNNECESSARY DELAY OR TO INCREASE THE COST OF LITIGATION.

B. 1In a contested custody case, the court shall make specific findings
on the record about all relevant factors and the reasons for which the
decision is in the best interests of the child.
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Fiftieth Legislature PubTlic Safety and Human Services
Second Regular Session S.B. 1176

COMMITTEE ON PUBLIC SAFETY AND HUMAN SERVICES
SENATE AMENDMENTS TO S.B. 1176

(Reference to printed bill)

Page 4, between lines 25 and 26 insert:
"Sec. 2. Section 25-403.02, Arizona Revised Statutes, is amended to
read:

25-403.02. Parenting plans

A. Before an award is made granting joint custody, the parents shall
submit a proposed parenting plan that includes at least the following:

1. Each parent's rights and responsibilities for the personal care of
the child and for decisions in areas such as education, health care and
religious training.

2. A schedule of the physical residence of the child, including
holidays and school vacations.

3. A procedure by which proposed changes, disputes and alleged
breaches may be mediated or resolved, which may include the use of
conciliation services or private counseling.

4. A procedure for periodic review of the plan's terms by the parents.

5. A statement that the parties understand that joint custody does not
necessarily mean equal parenting time.

6. A statement that each party has read, understands and will abide by
the notification requirements of section 25-403.05, subsection B.

B. If the parents are unable to agree on any element to be included in
a parenting plan, the court shall determine that element. The court may
determine other factors that are necessary to promote and protect the
emotional and physical health of the child. IF THE COURT ORDERS THAT AN
AGENCY SPECIFIED BY THE COURT MUST SUPERVISE PARENTING TIME, THE COURT SHALL
REQUIRE PERSONS WHO SUPERVISE PARENTING TIME FOR COMPENSATION TO HAVE A VALID
FINGERPRINT CLEARANCE CARD ISSUED PURSUANT TO SECTION 41-1758.07."

Renumber to conform





Senate Amendments to S.B. 1176

Page 6, between lines 35 and 36 insert:

"Sec. 4. Section 25-403.04, Arizona Revised Statutes, is amended to
read:

25-403.04. Drug offenses

A. If the court determines that a parent has been convicted of any
drug offense under title 13, chapter 34 or any violation of section 28-1381,
28-1382 or 28-1383 within twelve months before the petition or the request
for custody is filed, there is a rebuttable presumption that sole or joint
custody by that parent is not in the child's best interests. 1In making this
determination the court shall state its:

1. Findings of fact that support its determination that the parent was
convicted of the offense.

2. Findings that the custody or parenting time arrangement ordered by
the court appropriately protects the child.

B. To determine if the person has rebutted the presumption, at a
minimum the court shall consider the following evidence:

1. The absence of any conviction of any other drug offense during the
previous five years.

2. Results of random drug testing for a six month period that indicate
that the person is not using drugs as proscribed by title 13, chapter 34.

C. IF THE COURT ORDERS THAT AN AGENCY SPECIFIED BY THE COURT MUST
SUPERVISE PARENTING TIME, THE COURT SHALL REQUIRE PERSONS WHO SUPERVISE
PARENTING TIME FOR COMPENSATION TO HAVE A VALID FINGERPRINT CLEARANCE CARD
ISSUED PURSUANT TO SECTION 41-1758.07.

Sec. 5. Section 25-410, Arizona Revised Statutes, is amended to read:

25-410. Judicial supervision

A. Except as otherwise agreed by the parties in writing at the time of
the custody decree, the custodian may determine the child's upbringing,
including the child's education CARE, healths care and religious training,
unless, on motion by the noncustodial parent, the court, after a hearing,
finds that 1in the absence of a specific Timitation of the custodian's
authority, the child's physical health would be endangered or the child's

emotional development would be significantly impaired.
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B. If either parent requests the order, or if all contestants agree to
the order, or if the court finds that in the absence of the order the child's
physical health would be endangered or the child's emotional development
would be significantly impaired, and if the court finds that the best
interests of the child would be served, the court shall order a local social
service agency to exercise continuing supervision over the case to assure
that the custodial or parenting time terms of the decree are carried out. At
the discretion of the court, reasonable fees for the supervision may be
charged to one or both parents, provided that the fees have been approved by
the supreme court.

C. IF THE COURT ORDERS THAT AN AGENCY SPECIFIED BY THE COURT MUST
SUPERVISE PARENTING TIME, THE COURT SHALL REQUIRE PERSONS WHO SUPERVISE
PARENTING TIME FOR COMPENSATION TO HAVE A VALID FINGERPRINT CLEARANCE CARD
ISSUED PURSUANT TO SECTION 41-1758.07.

Sec. 6. Section 25-411, Arizona Revised Statutes, is amended to read:

25-411. Modification of custody decree; affidavit; contents;

military families

A. A person shall not make a motion to modify a custody decree earlier
than one year after its date, unless the court permits it to be made on the
basis of affidavits that there is reason to believe the child's present
environment may seriously endanger the child's physical, mental, moral or
emotional health. At any time after a joint custody order is entered, a
parent may petition the court for modification of the order on the basis of
evidence that domestic violence involving a violation of section 13-1201 or
13-1204, spousal abuse or child abuse occurred since the entry of the joint
custody order. Six months after a joint custody order is entered, a parent
may petition the court for modification of the order based on the failure of
the other parent to comply with the provisions of the order. A motion or
petition to modify a custody order shall meet the requirements of this
section. Except as otherwise provided in this section, if a custodial parent
is a member of the United States armed forces, the court shall consider the
terms of that parent's military family care plan to determine what is in the

child's best interest during the custodial parent's military deployment.
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B. If the parent with whom the parent's child resides a majority of
the time receives temporary duty, deployment, activation or mobilization
orders from the United States military that involve moving a substantial
distance away from the parent's residence a court shall not enter a final
order modifying parental rights and responsibilities and parent-child contact
in an existing order until ninety days after the deployment ends, unless a
modification is agreed to by the deploying parent.

C. The court shall not consider a parent's absence caused by
deployment or mobilization or the potential for future deployment or
mobilization as the sole factor supporting a real, substantial and
unanticipated change in circumstances pursuant to this section.

D. On motion of a deploying or nondeploying, mobilizing or absent
military parent, the court, after a hearing, shall enter a temporary order
modifying parental rights and responsibilities or parent-child contact during
the period of deployment or mobilization if:

1. A military parent who has custody or parenting time pursuant to an
existing court order has received notice from military leadership that the
military parent will deploy or mobilize in the near future.

2. The deployment or mobilization would have a material effect on the
military parent's ability to exercise parental rights and responsibilities or
parent-child contact.

E. On motion of a deploying parent, if reasonable advance notice is
given and good cause is shown, the court shall allow that parent to present
testimony and evidence by electronic means with respect to parenting time or
parent-child contact matters instituted pursuant to this section if the
deployment of that parent has a material effect on that parent's ability to
appear in person at a regularly scheduled hearing. For the purposes of this
subsection, "electronic means"” includes communication by telephone or video
teleconference.

F. The court shall hear motions for modification because of deployment
as expeditiously as possible.

G. If amilitary parent receives military temporary duty, deployment,

activation or mobilization orders that involve moving a substantial distance

_4_
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away from the military parent's residence or that otherwise have a material
effect on the military parent's ability to exercise parenting time, at the
request of the military parent, for the duration of the military parent's
absence the court may delegate the military parent's parenting time, or a
portion of that time, to a child's family member, including a stepparent, or
to another person who is not the child's parent but who has a close and
substantial relationship to the minor child, if the court determines that is
in the child's best interest. The court shall not allow the delegation of
parenting time to a person who would be subject to limitations on parenting
time. The parties shall attempt to resolve disputes regarding delegation of
parenting time through the dispute resolution process specified in their
parenting plan, unless excused by the court for good cause shown. A court
order pursuant to this subsection does not establish separate rights to
parenting time for a person other than a parent.

H. A1l temporary modification orders pursuant to this section shall
include a specific transition schedule to facilitate a return to the
predeployment order within ten days after the deployment ends, taking into
consideration the child's best interests.

I. A custody decree or order that a court enters in contemplation of
or during the military deployment of a custodial parent outside of the
continental United States shall specifically reference the deployment and
include provisions governing the custody of the minor child after the
deployment ends. Either parent may file a petition with the court after the
deployment ends to modify the decree or order, in compliance with subsection
L of this section. The court shall hold a hearing or conference on the
petition within thirty days after the petition is filed.

J. The court may modify an order granting or denying parenting time
rights whenever modification would serve the best interest of the child, but
the court shall not restrict a parent's parenting time rights unless it finds
that the parenting time would endanger seriously the child's physical,
mental, moral or emotional health. IF THE COURT ORDERS THAT AN AGENCY
SPECIFIED BY THE COURT MUST SUPERVISE PARENTING TIME, THE COURT SHALL REQUIRE
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PERSONS WHO SUPERVISE PARENTING TIME FOR COMPENSATION TO HAVE A VALID
FINGERPRINT CLEARANCE CARD ISSUED PURSUANT TO SECTION 41-1758.07.

K. If after a custody or parenting time order is in effect one of the
parents is charged with a dangerous crime against children as defined in
section 13-705, child molestation as defined in section 13-1410 or an act of
domestic violence as prescribed in section 13-3601 in which the victim is a
minor, the other parent may petition the court for an expedited hearing.
Pending the expedited hearing, the court may suspend parenting time or change
custody ex parte.

L. To modify any type of custody order a person shall submit an
affidavit or verified petition setting forth detailed facts supporting the
requested modification and shall give notice, together with a copy of the
affidavit or verified petition, to other parties to the proceeding, who may
file opposing affidavits. The court shall deny the motion unless it finds
that adequate cause for hearing the motion is established by the pleadings,
in which case it shall set a date for hearing on why the requested
modification should not be granted.

M. The court shall assess attorney fees and costs against a party
seeking modification if the court finds that the modification action is
vexatious and constitutes harassment.

N. Subsection L of this section does not apply if the requested relief
is for the modification or clarification of visitation and not for a change
of Jjoint custody, joint 1legal custody, Jjoint physical custody or sole
custody."

Renumber to conform

Amend title to conform

1/31/12
1:53 PM
S: KK/tf
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REFERENCE TITLE: parenting time; court-ordered supervisors

State of Arizona
Senate

Fiftieth Legislature
Second Regular Session
2012

SB 1176

Introduced by
Senator Gray

AN ACT

AMENDING SECTIONS 13-3620, 25-403.03 AND 41-619.51, ARIZONA REVISED STATUTES;
AMENDING SECTION 41-1758, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2011,
CHAPTER 177, SECTION 2 AND CHAPTER 203, SECTION 3; REPEALING SECTION 41-1758,
ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 2011, CHAPTER 190, SECTION 32;
AMENDING SECTION 41-1758.07, ARIZONA REVISED STATUTES; BLENDING MULTIPLE
ENACTMENTS; RELATING TO CHILD CUSTODY.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-3620, Arizona Revised Statutes, is amended to
read:

13-3620. Duty to report abuse, physical injury., neglect and
denial or deprivation of medical or surgical care or
nourishment of minors; medical records; exception;
violation; classification; definitions

A. Any person who reasonably believes that a minor is or has been the
victim of physical injury, abuse, child abuse, a reportable offense or
neglect that appears to have been inflicted on the minor by other than
accidental means or that is not explained by the available medical history as
being accidental in nature or who reasonably believes there has been a denial
or deprivation of necessary medical treatment or surgical care or nourishment
with the intent to cause or allow the death of an infant who is protected
under section 36-2281 shall immediately report or cause reports to be made of
this information to a peace officer or to child protective services in the
department of economic security, except if the report concerns a person who
does not have care, custody or control of the minor, the report shall be made
to a peace officer only. A member of the clergy, christian science
practitioner or priest who has received a confidential communication or a
confession in that person's role as a member of the clergy, A christian
science practitioner or a priest in the course of the discipline enjoined by
the church to which the member of the clergy, christian science practitioner
or priest belongs may withhold reporting of the communication or confession
if the member of the clergy, christian science practitioner or priest
determines that it is reasonable and necessary within the concepts of the
religion. This exemption applies only to the communication or confession and
not to personal observations the member of the clergy, christian science
practitioner or priest may otherwise make of the minor. For the purposes of
this subsection, "person" means:

1. Any physician, physician's assistant, optometrist, dentist,
osteopath, chiropractor, podiatrist, behavioral health professional, nurse,
psychologist, counselor or social worker who develops the reasonable belief
in the course of treating a patient.

2. Any peace officer, member of the clergy, priest or christian
science practitioner.

3. The parent, stepparent or guardian of the minor.

4. School personnel or domestic violence victim advecate ADVOCATES who
develop the reasonable belief in the course of their employment.

5. A PERSON WHO IS AUTHORIZED BY THE COURT TO SUPERVISE PARENTING TIME
PURSUANT TO TITLE 25, CHAPTER 4, ARTICLE 1.

5+~ 6. Any other person who has responsibility for the care or
treatment of the minor.






O NOYO B~ WN

SB 1176

B. A report is not required under this section for conduct prescribed
by sections 13-1404 and 13-1405 if the conduct involves only minors who are
fourteen, fifteen, sixteen or seventeen years of age and there is nothing to
indicate that the conduct is other than consensual.

C. If a physician, psychologist or behavioral health professional
receives a statement from a person other than a parent, stepparent, guardian
or custodian of the minor during the course of providing sex offender
treatment that is not court ordered or that does not occur while the offender
is incarcerated in the state department of corrections or the department of
juvenile corrections, the physician, psychologist or behavioral health
professional may withhold the reporting of that statement if the physician,
psychologist or behavioral health professional determines it is reasonable
and necessary to accomplish the purposes of the treatment.

D. Reports shall be made immediately by telephone or in person and
shall be followed by a written report within seventy-two hours. The reports
shall contain:

1. The names and addresses of the minor and the minor's parents or the
person or persons having custody of the minor, if known.

2. The minor's age and the nature and extent of the minor's abuse,
child abuse, physical injury or neglect, including any evidence of previous
abuse, child abuse, physical injury or neglect.

3. Any other information that the person believes might be helpful in
establishing the cause of the abuse, child abuse, physical injury or neglect.

E. A health care professional who is regulated pursuant to title 32
and who, after a routine newborn physical assessment of a newborn infant's
health status or following notification of positive toxicology screens of a
newborn infant, reasonably believes that the newborn infant may be affected
by the presence of alcohol or a drug Tisted in section 13-3401 shall
immediately report this information, or cause a report to be made, to child
protective services in the department of economic security. For the purposes
of this subsection, "newborn infant” means a newborn infant who is under
thirty days of age.

F. Any person other than one required to report or cause reports to be
made under subsection A of this section who reasonably believes that a minor
is or has been a victim of abuse, child abuse, physical injury, a reportable
offense or neglect may report the information to a peace officer or to child
protective services in the department of economic security, except if the
report concerns a person who does not have care, custody or control of the
minor, the report shall be made to a peace officer only.

G. A person who has custody or control of medical records of a minor
for whom a report is required or authorized under this section shall make the
records, or a copy of the records, available to a peace officer or child
protective services worker investigating the minor's neglect, child abuse,
physical injury or abuse on written request for the records signed by the
peace officer or child protective services worker. Records disclosed

_2_
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pursuant to this subsection are confidential and may be used only 1in a
judicial or administrative proceeding or investigation resulting from a
report required or authorized under this section.

H. When telephone or in-person reports are received by a peace
officer, the officer shall immediately notify child protective services in
the department of economic security and make the information available to
them CHILD PROTECTIVE SERVICES. Notwithstanding any other statute, when
child protective services receives these reports by telephone or in person,
it shall immediately notify a peace officer in the appropriate jurisdiction.

I. Any person who 1is required to receive reports pursuant to
subsection A of this section may take or cause to be taken photographs of the
minor and the vicinity involved. Medical examinations of the involved minor
may be performed.

J. A person who furnishes a report, information or records required or
authorized under this section, or a person who participates in a judicial or
administrative proceeding or investigation resulting from a report,
information or records required or authorized under this section, is immune
from any civil or criminal liability by reason of that action unless the
person acted with malice or unless the person has been charged with or is
suspected of abusing or neglecting the child or children in question.

K. Except for the attorney client privilege or the privilege under
subsection L of this section, no privilege applies to any:

1. Civil or criminal Titigation or administrative proceeding in which
a minor's neglect, dependency, abuse, child abuse, physical injury or
abandonment is an issue.

2. Judicial or administrative proceeding resulting from a report,
information or records submitted pursuant to this section.

3. Investigation of a minor's child abuse, physical injury, neglect or
abuse conducted by a peace officer or child protective services in the
department of economic security.

L. In any civil or criminal litigation in which a child's neglect,
dependency, physical injury, abuse, child abuse or abandonment is an issue, a
member of the clergy, a christian science practitioner or a priest shall not,
without his consent, be examined as a witness concerning any confession made
to him in his role as a member of the clergy, a christian science
practitioner or a priest in the course of the discipline enjoined by the
church to which he belongs. WNething—n This subsection diseharges DOES NOT
DISCHARGE a member of the clergy, a christian science practitioner or a
priest from the duty to report pursuant to subsection A of this section.

M. If psychiatric records are requested pursuant to subsection G of
this section, the custodian of the records shall notify the attending
psychiatrist, who may excise from the records, before they are made
available:

1. Personal information about individuals other than the patient.
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2. Information regarding specific diagnosis or treatment of a
psychiatric condition, if the attending psychiatrist certifies in writing
that release of the information would be detrimental to the patient's health
or treatment.

N. If any portion of a psychiatric record is excised pursuant to
subsection M of this section, a court, upen ON application of a peace officer
or child protective services worker, may order that the entire record or any
portion of the record that contains information relevant to the reported
abuse, child abuse, physical injury or neglect be made available to the peace
officer or child protective services worker investigating the abuse, child
abuse, physical injury or neglect.

0. A person who violates this section is gquilty of a class 1
misdemeanor, except if the failure to report involves a reportable offense,
the person is guilty of a class 6 felony.

P. For the purposes of this section:

1. "Abuse" has the same meaning prescribed in section 8-201.

2. "Child abuse" means child abuse pursuant to section 13-3623.
3. "Neglect" has the same meaning prescribed in section 8-201.
4 "Reportable offense™ means any of the following:

(a) Any offense Tlisted in chapters 14 and 35.1 of this title or
section 13-3506.01.

(b) Surreptitious photographing, videotaping, filming or digitally
recording of OR VIEWING a minor pursuant to section 13-3019.

(c) Child prostitution pursuant to section 13-3212.

(d) Incest pursuant to section 13-3608.

Sec. 2. Section 25-403.03, Arizona Revised Statutes, is amended to
read:

25-403.03. Domestic violence and child abuse

A. Notwithstanding subsection D of this section, joint custody shall
not be awarded if the court makes a finding of the existence of significant
domestic violence pursuant to section 13-3601 or if the court finds by a
preponderance of the evidence that there has been a significant history of
domestic violence.

B. The court shall consider evidence of domestic violence as being
contrary to the best interests of the child. The court shall consider the
safety and well-being of the child and of the victim of the act of domestic
violence to be of primary importance. The court shall consider a
perpetrator's history of causing or threatening to cause physical harm to
another person.

C. To determine if a person has committed an act of domestic violence
the court, subject to the rules of evidence, shall consider all relevant
factors including the following:

1. Findings from another court of competent jurisdiction.

2. Police reports.

3. Medical reports.
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Child protective services records.
Domestic violence shelter records.
School records.

Witness testimony.

D. If the court determines that a parent who is seeking custody has
committed an act of domestic violence against the other parent, there is a
rebuttable presumption that an award of custody to the parent who committed
the act of domestic violence is contrary to the child's best interests. This
presumption does not apply if both parents have committed an act of domestic
violence. For the purposes of this subsection, a person commits an act of
domestic violence if that person does any of the following:

1. Intentionally, knowingly or recklessly causes or attempts to cause
sexual assault or serious physical injury.

2. Places a person in reasonable apprehension of imminent serious
physical injury to any person.

3. Engages in a pattern of behavior for which a court may issue an ex
parte order to protect the other parent who is seeking child custody or to
protect the child and the child's siblings.

E. To determine if the parent has rebutted the presumption the court
shall consider all of the following:

1. Whether the parent has demonstrated that being awarded sole custody
or joint physical or Tlegal custody is in the child's best interests.

2. Whether the parent has successfully completed a batterer’'s
prevention program.

3. Whether the parent has successfully completed a program of alcohol
or drug abuse counseling, if the court determines that counseling 1is
appropriate.

4. Whether the parent has successfully completed a parenting class, if
the court determines that a parenting class is appropriate.

5. If the parent is on probation, parole or community supervision,
whether the parent is restrained by a protective order that was granted after
a hearing.

6. Whether the parent has committed any further acts of domestic
violence.

F. If the court finds that a parent has committed an act of domestic
violence, that parent has the burden of proving to the court's satisfaction
that parenting time will not endanger the child or significantly impair the
child's emotional development. If the parent meets this burden to the
court's satisfaction, the court shall place conditions on parenting time that
best protect the child and the other parent from further harm. The court
may :

~N o o1 b

1. Order that an exchange of the child must occur in a protected
setting as specified by the court.
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2. 0Order that an agency specified by the court must supervise
parenting time. If the court allows a family or household member to
supervise parenting time, the court shall establish conditions that this
person must follow during parenting time. THE COURT SHALL REQUIRE PERSONS
WHO SUPERVISE PARENTING TIME FOR COMPENSATION TO HAVE A VALID FINGERPRINT
CLEARANCE CARD ISSUED PURSUANT TO SECTION 41-1758.07.

3. Order the parent who committed the act of domestic violence to
attend and complete, to the court's satisfaction, a program of intervention
for perpetrators of domestic violence and any other counseling the court
orders.

4. Order the parent who committed the act of domestic violence to
abstain from possessing or consuming alcohol or controlled substances during
parenting time and for twenty-four hours before parenting time.

5. Order the parent who committed the act of domestic violence to pay
a fee to the court to defray the costs of supervised parenting time.

6. Prohibit overnight parenting time.

7. Require a bond from the parent who committed the act of domestic
violence for the child's safe return.

8. Order that the address of the child and the other parent remain
confidential.

9. Impose any other condition that the court determines is necessary
to protect the child, the other parent and any other family or household
member.

G. The court shall not order joint counseling between a victim and the
perpetrator of domestic violence. The court may refer a victim to
appropriate counseling and shall provide a victim with written information
about available community resources related to domestic violence.

H. The court may request or order the services of the division of
children and family services in the department of economic security if the
court believes that a child may be the victim of child abuse or neglect as
defined in section 8-201.

I. In determining whether the absence or relocation of a parent shall
be weighed against that parent in determining custody or parenting time, the
court may consider whether the absence or relocation was caused by an act of
domestic violence by the other parent.

Sec. 3. Section 41-619.51, Arizona Revised Statutes, is amended to
read:

41-619.51. Definitions

In this article, unless the context otherwise requires:

1. "Agency" means the supreme court, the department of economic
security, the department of education, the department of health services, the
department of juvenile corrections, the department of emergency and military
affairs, the department of transportation, the state real estate department
or the board of examiners of nursing care institution administrators and
assisted living facility managers.
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2. "Board" means the board of fingerprinting.

3. "Expedited review" means an examination, in accordance with board
rule, of the documents an applicant submits by the board or its hearing
officer without the applicant being present.

4. "Good cause exception" means the issuance of a fingerprint
clearance card to an employee pursuant to section 41-619.55.
5. "Person" means a person who 1is required to be fingerprinted

pursuant to this article and any of the following:
(a) Section 8-105.
(b) Section 8-322.
(c) Section 8-509.
(d) Section 8-802.
(e) Section 15-183.
(f) Section 15-534.
(g) Section 15-782.02.
(h) Section 15-1330.
Section 15-1881.
Section 17-215.
SECTION 25-403.03.
(1) Section 26-103.
(m) Section 32-2108.01.
(n) Section 32-2123.
(o) Section 32-2371.
SECTION 36-207.
(q) Section 36-411.
(r) Section 36-425.03.
(s) Section 36-446.04.
(t) Section 36-594.01.
(u) Section 36-594.02.
(v) Section 36-882.
(w) Section 36-883.02.
(x) Section 36-897.01.
(y) Section 36-897.03.
(z) Section 36-3008.
(aa) Section 41-619.53.
(bb) Section 41-1964.
(cc) Section 41-1967.01.
(dd) Section 41-1968.
(ee) Section 41-1969.
(ff) Section 41-2814.
(gg) Section 46-141, subsection A.
(hh) Section 46-321.

5333823332tz
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Sec. 4. Section 41-1758, Arizona Revised Statutes, as amended by Laws
2011, chapter 177, section 2 and chapter 203, section 3, is amended to read:

41-1758. Definitions

In this article, unless the context otherwise requires:

1. "Agency" means the supreme court, the department of economic
security, the department of education, the department of health services, the
department of juvenile corrections, the department of emergency and military
affairs, THE DEPARTMENT OF TRANSPORTATION, the state real estate department,
the board of fingerprinting or the board of examiners of nursing care
institution administrators and assisted 1iving facility managers.

2. "Division"™ means the fingerprinting division in the department of
public safety.

3. "Good cause exception" means the issuance of a fingerprint
clearance card to an employee pursuant to section 41-619.55.

4. ™"Person™ means a person who is required to be fingerprinted
pursuant to any of the following:

(a) Section 8-105.

(b) Section 8-322.

(c) Section 8-509.

(d) Section 8-802.

(e) Section 15-183.

(f) Section 15-503.

(g) Section 15-512.

(h) Section 15-534.

(i) Section 15-782.02.

(j) Section 15-1330.

(k) Section 15-1881.

(1) SECTION 17-215.

(m) SECTION 25-403.03.

(n) Section 26-103.

(o) Section 32-2108.01.
(p) Section 32-2123.
SECTION 32-2371.

(r) Section 36-207.

(s) Section 36-411.

(t) Section 36-425.03.
(u) Section 36-446.04.
(v) Section 36-594.01.
(w) Section 36-594.02.
(x) Section 36-882.

(y) Section 36-883.02.
(z) Section 36-897.01.
(aa) Section 36-897.03.
(bb) Section 36-3008.
(cc) Section 41-619.52.

1$1333383832=2323¢
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{aa)> (dd) Section 41-619.53.

bb)> (ee) Section 41-1964.

{ee> (ff) Section 41-1967.01.

4dd> (gg) Section 41-1968.

{ee)> (hh) Section 41-1969.

> (ii) Section 41-2814.

+g¢> (jj) Section 46-141, subsection A.

> (kk) Section 46-321.

5. "Vulnerable adult™ has the same meaning prescribed in section
13-3623.

Sec. 5. Repeal

Section 41-1758, Arizona Revised Statutes, as amended by Laws 2011,
chapter 190, section 32, is repealed.

Sec. 6. Section 41-1758.07, Arizona Revised Statutes, 1is amended to
read:

41-1758.07. Level I fingerprint clearance cards; definitions

A. On receiving the state and federal criminal history record of a
person who is required to be fingerprinted pursuant to this section, the
fingerprinting division in the department of public safety shall compare the
record with the 1ist of criminal offenses that preclude the person from
receiving a level I fingerprint clearance card. If the person's criminal
history record does not contain any of the offenses listed in subsections B
and C of this section, the fingerprinting division shall issue the person a
level I fingerprint clearance card.

B. A person who is subject to registration as a sex offender in this
state or any other jurisdiction or who is awaiting trial on or who has been
convicted of committing or attempting, soliciting, facilitating or conspiring
to commit one or more of the following offenses in this state or the same or
similar offenses in another state or jurisdiction is precluded from receiving
a level I fingerprint clearance card:

1. Sexual abuse of a vulnerable adult.

2. Incest.

3. Homicide, including first or second degree murder, manslaughter and
negligent homicide.

4. Sexual assault.

Sexual exploitation of a minor.

Sexual exploitation of a vulnerable adult.

Commercial sexual exploitation of a minor.

Commercial sexual exploitation of a vulnerable adult.
9. Child prostitution as prescribed in section 13-3212.
10. Child abuse.

11. Felony child neglect.

12. Abuse of a vulnerable adult.

13. Sexual conduct with a minor.

14. Molestation of a child.
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15. Molestation of a vulnerable adult.

16. Dangerous crimes against children as defined in section 13-705.

17. Exploitation of minors involving drug offenses.

18. Taking a child for the purpose of prostitution as prescribed in
section 13-3206.

19. Neglect or abuse of a vulnerable adult.

20. Sex trafficking.

21. Sexual abuse.

22. Production, publication, sale, possession and presentation of
obscene items as prescribed in section 13-3502.

23. Furnishing harmful items to minors as prescribed in section
13-3506.

24. Furnishing harmful items to minors by internet activity as
prescribed in section 13-3506.01.

25. Obscene or indecent telephone communications to minors for
commercial purposes as prescribed in section 13-3512.

26. Luring a minor for sexual exploitation.

27. Enticement of persons for purposes of prostitution.

28. Procurement by false pretenses of person for purposes of
prostitution.

29. Procuring or placing persons in a house of prostitution.

30. Receiving earnings of a prostitute.

31. Causing one's spouse to become a prostitute.

32. Detention of persons in a house of prostitution for debt.

33. Keeping or residing in a house of prostitution or employment in
prostitution.

34. Pandering.

35. Transporting persons for the purpose of prostitution, polygamy and
concubinage.

36. Portraying adult as a minor as prescribed in section 13-3555.

37. Admitting minors to public displays of sexual conduct as prescribed
in section 13-3558.

38. Any felony offense involving contributing to the delinquency of a
minor.

39. Unlawful sale or purchase of children.

40. Child bigamy.

41. Any felony offense involving domestic violence as defined in
section 13-3601 except for a felony offense only involving criminal damage in
an amount of more than two hundred fifty dollars but less than one thousand
dollars if the offense was committed before June 29, 2009.

42. Any felony offense in violation of title 13, chapter 12 if
committed within five years before the date of applying for a Tevel I
fingerprint clearance card.

43. Felony drug or alcohol related offenses if committed within five
years before the date of applying for a level I fingerprint clearance card.
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44, Felony indecent exposure.

45. Felony public sexual indecency.

46. Terrorism.

47. Any offense involving a violent crime as defined in section
13-901.03.

C. A person who is awaiting trial on or who has been convicted of
committing or attempting, soliciting, facilitating or conspiring to commit
one or more of the following offenses in this state or the same or similar
offenses in another state or jurisdiction is precluded from receiving a level
I fingerprint clearance card, except that the person may petition the board
of fingerprinting for a good cause exception pursuant to section 41-619.55:

1. Any misdemeanor offense in violation of title 13, chapter 12.
Misdemeanor indecent exposure.

Misdemeanor public sexual indecency.
Aggravated criminal damage.

Theft.

Theft by extortion.

Shoplifting.

Forgery.

9. Criminal possession of a forgery device.

10. Obtaining a signature by deception.

11. Criminal impersonation.

12. Theft of a credit card or obtaining a credit card by fraudulent
means.

13. Receipt of anything of value obtained by fraudulent use of a credit
card.

14. Forgery of a credit card.

15. Fraudulent use of a credit card.

16. Possession of any machinery, plate or other contrivance or
incomplete credit card.

17. False statement as to financial condition or identity to obtain a
credit card.

18. Fraud by persons authorized to provide goods or services.

19. Credit card transaction record theft.

20. Misconduct involving weapons.

21. Misconduct involving explosives.

22. Depositing explosives.

23. Misconduct involving simulated explosive devices.

24. Concealed weapon violation.

25. Misdemeanor possession and misdemeanor sale of peyote.

26. Felony possession and felony sale of peyote if committed more than
five years before the date of applying for a level I fingerprint clearance
card.

27. Misdemeanor possession and misdemeanor sale of a vapor-releasing
substance containing a toxic substance.
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28. Felony possession and felony sale of a vapor-releasing substance
containing a toxic substance if committed more than five years before the
date of applying for a level I fingerprint clearance card.

29. Misdemeanor sale of precursor chemicals.

30. Felony sale of precursor chemicals if committed more than five
years before the date of applying for a Tevel I fingerprint clearance card.

31. Misdemeanor possession, misdemeanor use or misdemeanor sale of
marijuana, dangerous drugs or narcotic drugs.

32. Felony possession, felony use or felony sale of marijuana,
dangerous drugs or narcotic drugs if committed more than five years before
the date of applying for a Tevel I fingerprint clearance card.

33. Misdemeanor manufacture or misdemeanor distribution of an imitation
controlled substance.

34. Felony manufacture or felony distribution of an imitation
controlled substance if committed more than five years before the date of
applying for a level I fingerprint clearance card.

35. Misdemeanor manufacture or misdemeanor distribution of an imitation
prescription-only drug.

36. Felony manufacture or felony distribution of an imitation
prescription-only drug if committed more than five years before the date of
applying for a level I fingerprint clearance card.

37. Misdemeanor manufacture or misdemeanor distribution of an imitation
over-the-counter drug.

38. Felony manufacture or felony distribution of an imitation
over-the-counter drug if committed more than five years before the date of
applying for a level I fingerprint clearance card.

39. Misdemeanor possession or misdemeanor possession with intent to use
an imitation controlled substance.

40. Felony possession or felony possession with intent to use an
imitation controlled substance if committed more than five years before the
date of applying for a level I fingerprint clearance card.

41. Misdemeanor possession or misdemeanor possession with intent to use
an imitation prescription-only drug.

42. Felony possession or felony possession with intent to use an
imitation prescription-only drug if committed more than five years before the
date of applying for a level I fingerprint clearance card.

43. Misdemeanor possession or misdemeanor possession with intent to use
an imitation over-the-counter drug.

44, Felony possession or felony possession with intent to use an
imitation over-the-counter drug if committed more than five years before the
date of applying for a level I fingerprint clearance card.

45, Misdemeanor manufacture of certain substances and drugs by certain
means.
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46. Felony manufacture of certain substances and drugs by certain means
if committed more than five years before the date of applying for a Tevel I
fingerprint clearance card.

47. Adding poison or other harmful substance to food, drink or
medicine.

48. A criminal offense involving criminal trespass and burglary under
title 13, chapter 15.

49. A criminal offense under title 13, chapter 23, except terrorism.

50. Misdemeanor offenses involving child neglect.

51. Misdemeanor offenses involving contributing to the delinquency of a
minor.

52. Misdemeanor offenses involving domestic violence as defined in
section 13-3601.

53. Felony offenses involving domestic violence if the offense only
involved criminal damage in an amount of more than two hundred fifty dollars
but Tess than one thousand dollars and the offense was committed before June
29, 2009.

54. Arson.

55. Felony offenses involving sale, distribution or transportation of,
offer to sell, transport or distribute or conspiracy to sell, transport or
distribute marijuana, dangerous drugs or narcotic drugs if committed more
than five years before the date of applying for a level I fingerprint
clearance card.

56. Criminal damage.

57. Misappropriation of charter school monies as prescribed in section
13-1818.

58. Taking identity of another person or entity.

59. Aggravated taking identity of another person or entity.

60. Trafficking in the identity of another person or entity.

61. Cruelty to animals.

62. Prostitution, as prescribed in section 13-3214.

63. Sale or distribution of material harmful to minors through vending
machines as prescribed in section 13-3513.

64. Welfare fraud.

65. Any felony offense in violation of title 13, chapter 12 if
committed more than five years before the date of applying for a level I
fingerprint clearance card.

66. Kidnapping.

67. Robbery, aggravated robbery or armed robbery.

D. A person who is awaiting trial on or who has been convicted of
committing or attempting to commit a misdemeanor violation of section
28-1381, 28-1382 or 28-1383 in this state or the same or a similar offense in
another state or jurisdiction within five years from the date of applying for
a level I fingerprint clearance card is precluded from driving any vehicle to
transport employees or clients of the employing agency as part of the
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person's employment. The division shall place a notation on the level 1
fingerprint clearance card that indicates this driving restriction. This
subsection does not preclude a person from driving a vehicle alone as part of
the person's employment.

E. Notwithstanding subsection C of this section, on receiving written
notice from the board of fingerprinting that a good cause exception was
granted pursuant to section 41-619.55, the fingerprinting division shall
issue a level I fingerprint clearance card to the applicant.

F. If the fingerprinting division denies a person's application for a
level I fingerprint clearance card pursuant to subsection C of this section
and a good cause exception is requested pursuant to section 41-619.55, the
fingerprinting division shall release, on request by the board of
fingerprinting, the person's criminal history record to the board of
fingerprinting.

G. A person shall be granted a level I fingerprint clearance card
pursuant to this section if either of the following applies:

1. An agency granted a good cause exception before August 16, 1999 and
no new precluding offense is identified. The fingerprint clearance card
shall specify only the program that granted the good cause exception. On the
request of the applicant, the agency that granted the prior good cause
exception shall notify the fingerprinting division in writing of the date on
which the prior good cause exception was granted, the date of the conviction
and the name of the offense for which the good cause exception was granted.

2. The board granted a good cause exception and no new precluding
offense is identified.

H. The 1licensee or contract provider shall assume the costs of
fingerprint checks conducted pursuant to this section and may charge these
costs to persons required to be fingerprinted.

I. A person who is under eighteen years of age or who is at Teast
ninety-nine years of age is exempt from the level I fingerprint clearance
card requirements of this section. At all times the person shall be under
the direct visual supervision of personnel who have valid level I fingerprint
clearance cards.

J. The fingerprinting division may conduct periodic state criminal
history records checks for the purpose of updating the clearance status of
current Tevel I fingerprint clearance cardholders pursuant to this section
and may notify the board of fingerprinting and the agency of the results of
the records check.

K. The fingerprinting division shall revoke a person's Tlevel I
fingerprint clearance card on receipt of a written request for revocation
from the board of fingerprinting pursuant to section 41-619.55.

L. The fingerprinting division shall not issue a Tevel I fingerprint
clearance card to an applicant if the division cannot determine, within
thirty business days after receipt of the person's state and federal criminal
history record information, whether the person is awaiting trial on or has
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been convicted of committing any of the offenses Tisted in subsection B or C
of this section. If the division is unable to make the determination
required by this section and does not issue a Tevel I fingerprint clearance
card to a person, the person may request a good cause exception pursuant to
section 41-619.55.

M. If after conducting a state and federal criminal history records
check the fingerprinting division determines that it is not authorized to
issue a level I fingerprint clearance card to an applicant, the division
shall notify the agency that the fingerprinting division is not authorized to
issue a level I fingerprint clearance card. This notice shall include the
criminal history information on which the denial was based. This criminal
history information is subject to dissemination restrictions pursuant to
section 41-1750 and Public Law 92-544.

N. The fingerprinting division is not liable for damages resulting
from:

1. The issuance of a Tlevel I fingerprint clearance card to an
applicant who is later found to have been ineligible to receive a level I
fingerprint clearance card at the time the card was issued.

2. The denial of a level I fingerprint clearance card to an applicant
who is later found to have been eligible to receive a level I fingerprint
clearance card at the time issuance of the card was denied.

0. Notwithstanding any law to the contrary, an individual may apply
for and receive a level I fingerprint clearance card pursuant to this section
to satisfy a requirement that the person have a valid fingerprint clearance
card issued pursuant to section 41-1758.03.

P. Notwithstanding any law to the contrary, except as prescribed
pursuant to subsection Q of this section, an individual who receives a
level I fingerprint clearance card pursuant to this section also satisfies a
requirement that the individual have a valid fingerprint clearance card
issued pursuant to section 41-1758.03.

Q. Unless a cardholder commits an offense listed in subsection B or C
of this section after June 29, 2009, a fingerprint clearance card issued
pursuant to section 41-1758.03 before June 29, 2009 and its renewals are
valid for all requirements for a level I fingerprint clearance card except
those relating to the requirements of section 8-105 or 8-509. A fingerprint
clearance card issued before June 29, 2009 to meet the requirements of
section 8-105 or 8-509 and its renewals are valid after June 29, 2009 to meet
all requirements for a level I fingerprint clearance card, including the
requirements of section 8-105 or 8-509, if the cardholder has been certified
by the court to adopt or has been issued a foster home Ticense before June
29, 2009.

R. The issuance of a level I fingerprint clearance card does not
entitle a person to employment.

S. For the purposes of this section:

1. "Person" means a person who is fingerprinted pursuant to:

_15_





~NOoOY oA~ wWw N

SB 1176

(a) Section 8-105, 8-509, 8-802, 25-403.03, 36-207, 36-594.01,
36-594.02, 36-882, 36-883.02, 36-897.01, 36-897.03, 41-619.52, 41-619.53,
41-1964, 41-1967.01, 41-1968, 41-1969 or 46-141.

(b) Subsection 0 of this section.

2. "Renewal" means the issuance of a fingerprint clearance card to an
existing fingerprint clearance cardholder who applies before the person's
existing fingerprint clearance card expires.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 25-320, Arizona Revised Statutes, is amended to
read:

25-320. Child support: factors:; methods of payment; additional

enforcement provisions; definitions

A. In a proceeding for dissolution of marriage, legal separation,
maintenance or child support, the court may order either or both parents
owing a duty of support to a child, born to or adopted by the parents, to pay
an amount reasonable and necessary for support of the child, without regard
to marital misconduct.

B. If child support has not been ordered by a child support order and
if the court deems child support appropriate, the court shall direct, using a
retroactive application of the child support guidelines to the date of filing
a dissolution of marriage, legal separation, maintenance or child support
proceeding, the amount that the parents shall pay for the past support of the
child and the manner in which payment shall be paid, taking into account any
amount of temporary or voluntary support that has been paid. Retroactive
child support is enforceable in any manner provided by law.

C. If the parties lived apart before the date of the filing for
dissolution of marriage, legal separation, maintenance or child support and
if child support has not been ordered by a child support order, the court may
order child support retroactively to the date of separation, but not more
than three years before the date of the filing for dissolution of marriage,
legal separation, maintenance or child support. The court must first
consider all relevant circumstances, including the conduct or motivation of
the parties in that filing and the diligence with which service of process
was attempted on the obligor spouse or was frustrated by the obligor spouse.
If the court determines that child support is appropriate, the court shall
direct, using a retroactive application of the child support guidelines, the
amount that the parents must pay for the past support of the child and the
manner in which payments must be paid, taking into account any amount of
temporary or voluntary support that has been paid.

D. The supreme court shall establish guidelines for determining the
amount of child support. The amount resulting from the application of these
guidelines is the amount of child support ordered unless a written finding is
made, based on criteria approved by the supreme court, that application of
the guidelines would be inappropriate or unjust in a particular case. The
supreme court shall review the guidelines at least once every four years to
ensure that their application results in the determination of appropriate
child support amounts. The supreme court shall base the guidelines and
criteria for deviation from them on all relevant factors, WHICH IT SHALL
CONSIDER COMPREHENSIVELY, including:

1. The financial resources and needs of the child.

2. The financial resources and needs of the custodial parent.
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3. The standard of 1iving the child would have enjoyed Hhad—the
marriagenot—been—dissetved IF THE CHILD LIVED IN AN INTACT HOME WITH BOTH
PARENTS TO THE EXTENT IT IS ECONOMICALLY FEASIBLE CONSIDERING THE RESOURCES
OF EACH PARENT AND EACH PARENT'S NEED TO MAINTAIN A HOME AND TO PROVIDE
SUPPORT FOR THE CHILD WHEN THE CHILD IS WITH THAT PARENT.

4. The physical and emotional condition of the child, and the child's
educational needs.

5. The financial resources and needs of the noncustodial parent.

6. The medical support plan for the child. The plan should include
the child's medical support needs, the availability of medical insurance or
services provided by the Arizona health care cost containment system and
whether a cash medical support order is necessary.

7. Excessive or abnormal expenditures, destruction, concealment or
fraudulent disposition of community, joint tenancy and other property held in
common.

8. The duration of parenting time and related expenses.

E. Even if a child is over the age of majority when a petition is
filed or at the time of the final decree, the court may order support to
continue past the age of majority if all of the following are true:

1. The court has considered the factors prescribed in subsection D of
this section.

2. The <child 1is severely mentally or physically disabled as
demonstrated by the fact that the child is unable to Tive independently and
be self-supporting.

3. The child's disability began before the child reached the age of
majority.

F. If a child reaches the age of majority while the child is attending
high school or a certified high school equivalency program, support shall
continue to be provided during the period in which the child is actually
attending high school or the equivalency program but only until the child
reaches nineteen years of age unless the court enters an order pursuant to
subsection E of this section. Notwithstanding any other law, a parent paying
support for a child over the age of majority pursuant to this section is
entitled to obtain all records related to the attendance of the child in the
high school or equivalency program.

G. If a personal check for support payments and handling fees is
rightfully dishonored by the payor bank or other drawee, the person obligated
to pay support shall make any subsequent support payments and handling fees
only by cash, money order, cashier's check, traveler's check or certified
check. If a person required to pay support other than by personal check
demonstrates full and timely payment for twenty-four consecutive months, that
person may pay support by personal check if these payments are for the full
amount, are timely tendered and are not rightfully dishonored by the payor
bank or other drawee.
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H. Subsection G of this section does not apply to payments made by
means of an assignment.

I. If after reasonable efforts to Tocate the obligee the clerk or
support payment clearinghouse is unable to deliver payments for the period
prescribed in section 25-503 due to the failure of the person to whom the
support has been ordered to be paid to notify the clerk or support payment
clearinghouse of a change in address, the <clerk or support payment
clearinghouse shall not deliver further payments and shall return the
payments to the obligor consistent with the requirements of section 25-503.

J. An order for <child support shall assign responsibility for
providing medical insurance for the child who is the subject of the support
order to one of the parents and shall assign responsibility for the payment
of any medical costs of the child that are not covered by insurance according
to the child support guidelines. Each parent shall provide information to
the court regarding the availability of medical insurance for the child that
is accessible and available at a reasonable cost. In title IV-D cases, the
parent responsible pursuant to court order for providing medical insurance
for the child shall notify the child support enforcement agency in the
department of economic security if medical insurance has been obtained or if
the child is no Tonger covered under an insurance plan.

K. If the court finds that neither parent has the ability to obtain
medical insurance for the child that 1is accessible and available at a
reasonable cost, the court shall:

1. In a title IV-D case, in accordance with established title IV-D
criteria, establish a reasonable monthly cash medical support order to be
paid by the obligor. If medical assistance is being provided to a child
under title XIX of the social security act, cash medical support is assigned
to the state pursuant to section 46-407. On verification that the obligor
has obtained private insurance, the cash medical support order terminates by
operation of law on the first day of the month after the policy's effective
date or on the date the court, or the department in a title IV-D case, is
notified that insurance has been obtained, whichever 1is Tlater. If the
private insurance terminates, the cash medical support order automatically
resumes by operation of law on the first day of the month following the
termination date of the policy.

2. Order one parent to provide medical insurance when it becomes
accessible and available at a reasonable cost.

3. Order that medical costs in excess of the cash medical support
amount shall be paid by each parent according to the percentage assigned for
payment of uninsured costs.

L. In a title IV-D case, if the court orders the noncustodial parent
to obtain medical insurance the court shall also set an alternative cash
medical support order to be paid by that parent if the child is not covered
under an insurance plan within ninety days after entry of the order or if the
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child is no longer covered by insurance. The court shall not order the
custodial parent to pay cash medical support.

M. In title IV-D cases the superior court shall accept for filing any
documents that are received through electronic transmission if the
electronically reproduced document states that the copy used for the
electronic transmission was certified before it was electronically
transmitted.

N. The court shall presume, in the absence of contrary testimony, that
a parent is capable of full-time employment at Teast at the applicable state
or federal adult minimum wage, whichever is higher. This presumption does
not apply to noncustodial parents who are under the—age—of eighteen YEARS OF
AGE and who are attending high school.

0. An order for support shall provide for an assignment pursuant to
sections 25-504 and 25-323.

P. Each Tlicensing board or agency that issues professional,
recreational or occupational Tlicenses or certificates shall record on the
application the social security number of the applicant and shall enter this
information in its database in order to aid the department of economic
security in locating parents or their assets or to enforce child support
orders. This subsection does not apply to a Ticense that is issued pursuant
to title 17 and that is not issued by an automated drawing system. If a
licensing board or agency allows an applicant to use a number other than the
social security number on the face of the license or certificate while the
licensing board or agency keeps the social security number on file, the
licensing board or agency shall advise an applicant of this fact.

Q. THE SUPREME COURT MAY NOT USE THE FACTORS PRESCRIBED PURSUANT TO
SUBSECTION D OF THIS SECTION WHEN MAKING CHILD SUPPORT ORDERS.

@~ R. For the purposes of this section:

1. "Accessible" means that insurance is available in the geographic
region where the child resides.

2. "Child support guidelines" means the child support guidelines that
are adopted by the state supreme court pursuant to 42 United States Code
sections 651 through 669B.

3. "Date of separation” means the date the married parents ceased to
cohabit.
4. "Reasonable cost™ means an amount that does not exceed the higher

of five per cent of the gross income of the obligated parent or an
income-based numeric standard that is prescribed in the child support
guidelines.

5. "Support™ has the same meaning prescribed in section 25-500.

6. "Support payments™ means the amount of money ordered by the court
to be paid for the support of the minor child or children.
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SL/CP Workgroup
Meeting 02/13/12

Re: SB1246 Child support; supreme court factors
Suggested amendments

1. Page 1, lines 41-42, strike “WHHEHHT-SHALL-CONSIDER-COMPREHENSIVELY”
and insert “CONSIDERED TOGETHER AND WEIGHED IN CONJUNCTION WITH
EACH OTHER”

2. Page 2, between lines 16 and 17 insert: “THE FOREGOING RELEVANT
FACTORS ARE STATED FOR DIRECTION TO THE SUPREME COURT AND ARE
NOT FACTORS THE SUPERIOR COURT IS TO CONSIDER INDEPENDENT OF
THE RESULTING GUIDELINES, WHEN MAKING CHILD SUPPORT ORDERS.”

3. Page 4, lines 26-27, strike “Q—FHE-SUPREME-COURTMAY-NOT USETHE
FACTORS PRESCRIBED PURSUANTTO-SUBSECTHON-D-OF THIS SECTON
WHEN-MAKING CHILD SUPPORT ORDERS.”






REFERENCE TITLE: domestic relations; decision-making; parenting time

State of Arizona
Senate

Fiftieth Legislature
Second Regular Session
2012

SB 1248

Introduced by
Senator Gray

AN ACT

CHANGING THE DESIGNATION OF TITLE 25, CHAPTER 4, ARIZONA REVISED STATUTES, TO
"LEGAL DECISION-MAKING AND PARENTING TIME"; CHANGING THE DESIGNATION OF TITLE
25, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES, TO "LEGAL DECISION-MAKING
AND PARENTING TIME™; REPEALING SECTIONS 25-401 AND 25-402, ARIZONA REVISED
STATUTES; AMENDING TITLE 25, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES,
BY ADDING NEW SECTIONS 25-401 AND 25-402; AMENDING SECTIONS 25-403,
25-403.01, 25-403.02, 25-403.03, 25-403.04, 25-403.05, 25-403.07, 25-403.08,
25-403.09, 25-404, 25-406, 25-407 AND 25-408, ARIZONA REVISED STATUTES;
REPEALING SECTION 25-409, ARIZONA REVISED STATUTES; AMENDING TITLE 25,
CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION
25-409; AMENDING SECTIONS 25-410, 25-411 AND 25-413, ARIZONA REVISED
STATUTES; REPEALING SECTION 25-415, ARIZONA REVISED STATUTES; AMENDING TITLE
25, CHAPTER 4, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION
25-415; AMENDING SECTION 25-803, ARIZONA REVISED STATUTES; RELATING TO LEGAL
DECISION-MAKING AND PARENTING TIME.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Heading change

The chapter heading of title 25, chapter 4, Arizona Revised Statutes,
is changed from "CHILD CUSTODY AND VISITATION" to "LEGAL DECISION-MAKING AND
PARENTING TIME".

Sec. 2. Heading change

The article heading of title 25, chapter 4, article 1, Arizona Revised
Statutes, 1is changed from "CHILD CUSTODY" to "LEGAL DECISION-MAKING AND
PARENTING TIME".

Sec. 3. Repeal

Sections 25-401 and 25-402, Arizona Revised Statutes, are repealed.

Sec. 4. Title 25, chapter 4, article 1, Arizona Revised Statutes, is
amended by adding sections 25-401 and 25-402, to read:

25-401. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "COERCIVE CONTROL" MEANS EXCEPTIONALLY CONTROLLING AND
PSYCHOLOGICALLY DESTRUCTIVE BEHAVIORS INFLICTED BY ONE PARENT AGAINST ANOTHER
PARENT WHEN THE PERPETRATOR COMMITS A RECOGNIZABLE PATTERN OF ANY OF THE
FOLLOWING TO INTIMIDATE OR CONTROL THE OTHER PARENT:

(a) INFLICTS EMOTIONAL ABUSE INTENDED TO DEMEAN, DEGRADE OR HUMILIATE
THE VICTIM.

(b) UNREASONABLY RESTRICTS THE VICTIM'S LAWFUL ACTIVITIES OR ACCESS TO
FINANCIAL ASSETS, MALICIOUSLY DAMAGES THE VICTIM'S FINANCIAL CREDIT OR
EMPLOYMENT PROSPECTS OR NONCONSENSUALLY APPROPRIATES THE VICTIM'S IDENTITY
FOR AN ILLEGITIMATE PURPOSE.

(c) ATTEMPTS OR THREATENS SUICIDE, OR INJURY OR THREATS TO OTHER
PERSONS OR HOUSEHOLD PETS, AS A MEANS OF COERCING THE VICTIM'S COMPLIANCE
WITH THE OFFENDER'S WISHES.

(d) UNREASONABLY THREATENS TO WITHHOLD OR CONCEAL CHILDREN AS A MEANS
OF COERCING THE VICTIM'S COMPLIANCE WITH THE OFFENDER'S WISHES OR USES A
CHILD TO FACILITATE CRIMINAL CONDUCT AGAINST THE VICTIM.

(e) IMPEDES THE VICTIM'S ATTEMPT TO REPORT CRIMINAL BEHAVIOR TO LAW
ENFORCEMENT, MEDICAL PERSONNEL OR OTHER THIRD PARTIES BY FORCE, DURESS OR
COERCION.

(f) MONITORS THE VICTIM'S PRIVATE INTERNET ACTIVITIES, TELEPHONE
CONVERSATIONS OR OTHER COMMUNICATIONS TO FACILITATE OTHER CONTROLLING
BEHAVIORS DESCRIBED IN THIS PARAGRAPH.

(g) ENGAGES IN OTHER BEHAVIOR THAT IS CONSISTENT WITH THE CONDUCT
DESCRIBED IN THIS PARAGRAPH OR THAT SOCIETY RECOGNIZES AS A VIOLATION OF THE
VICTIM'S LEGAL OR FUNDAMENTAL HUMAN RIGHTS.

2. "IN LOCO PARENTIS"™ MEANS A PERSON WHO HAS BEEN TREATED AS A PARENT
BY A CHILD AND WHO HAS FORMED A MEANINGFUL PARENTAL RELATIONSHIP WITH A CHILD
FOR A SUBSTANTIAL PERIOD OF TIME.

3. "JOINT LEGAL DECISION-MAKING"™ MEANS BOTH PARENTS  SHARE
DECISION-MAKING AND NEITHER PARENT'S RIGHTS OR RESPONSIBILITIES ARE SUPERIOR
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EXCEPT WITH RESPECT TO SPECIFIED DECISIONS AS SET FORTH BY THE COURT OR THE
PARENTS IN THE FINAL JUDGMENT OR ORDER.

4. "LEGAL DECISION-MAKING"™ MEANS THE LEGAL RIGHT AND RESPONSIBILITY TO
MAKE ALL NONEMERGENCY LEGAL DECISIONS FOR A CHILD INCLUDING THOSE REGARDING
EDUCATION, HEALTH CARE, RELIGIOUS TRAINING AND PERSONAL CARE DECISIONS. FOR
THE PURPOSES OF INTERPRETING OR APPLYING ANY INTERNATIONAL TREATY, FEDERAL
LAW, A UNIFORM CODE OR THE STATUTES OF OTHER JURISDICTIONS OF THE UNITED
STATES, LEGAL DECISION-MAKING MEANS LEGAL CUSTODY.

5. "LEGAL PARENT™ MEANS A BIOLOGICAL OR ADOPTIVE PARENT WHOSE PARENTAL
RIGHTS HAVE NOT BEEN TERMINATED. LEGAL PARENT DOES NOT INCLUDE A PERSON
WHOSE PATERNITY HAS NOT BEEN ESTABLISHED PURSUANT TO SECTION 25-812 OR
25-814.

6. "PARENTING TIME"™ MEANS THE SCHEDULE OF TIME DURING WHICH EACH
PARENT HAS ACCESS TO A CHILD AT SPECIFIED TIMES. EACH PARENT DURING THEIR
SCHEDULED PARENTING TIME IS RESPONSIBLE FOR PROVIDING THE CHILD WITH FOOD,
CLOTHING AND SHELTER AND MAY MAKE ROUTINE DECISIONS CONCERNING THE CHILD'S
CARE.

7. "SOLE LEGAL DECISION-MAKING" MEANS ONE PARENT HAS THE LEGAL RIGHT
AND RESPONSIBILITY TO MAKE MAJOR DECISIONS FOR A CHILD.

8. "VISITATION" MEANS A SCHEDULE OF TIME THAT OCCURS WITH A CHILD BY
SOMEONE OTHER THAN A LEGAL PARENT.

25-402. Jurisdiction

A. BEFORE IT CONDUCTS A PROCEEDING CONCERNING LEGAL DECISION-MAKING OR
PARENTING TIME, INCLUDING A PROCEEDING TO DETERMINE THE LEGAL DECISION-MAKING
OR VISITATION OF A NONPARENT, A COURT IN THIS STATE FIRST MUST CONFIRM ITS
AUTHORITY TO DO SO TO THE EXCLUSION OF ANY OTHER STATE, INDIAN TRIBE OR
FOREIGN NATION BY COMPLYING WITH THE UNIFORM CHILD CUSTODY JURISDICTION AND
ENFORCEMENT ACT, THE PARENTAL KIDNAPPING PREVENTION ACT AND ANY APPLICABLE
INTERNATIONAL LAW CONCERNING THE WRONGFUL ABDUCTION OR REMOVAL OF CHILDREN.

B. THE FOLLOWING PERSONS MAY REQUEST LEGAL DECISION-MAKING OR
PARENTING TIME UNDER THE FOLLOWING CIRCUMSTANCES:

1. A PARENT 1IN ANY PROCEEDING FOR MARITAL DISSOLUTION, LEGAL
SEPARATION, ANNULMENT, PATERNITY OR MODIFICATION OF AN EARLIER DECREE OR
JUDGMENT.

2. A PERSON OTHER THAN A PARENT, BY FILING A PETITION FOR THIRD PARTY
RIGHTS UNDER SECTION 25-409 IN THE COUNTY IN WHICH THE CHILD PERMANENTLY
RESIDES.

Sec. 5. Section 25-403, Arizona Revised Statutes, is amended to read:

25-403. Legal decision-making; parenting time; best interests

of child

A. The court shall determine eustedy LEGAL DECISION-MAKING AND
PARENTING TIME, either originally or on petition for modification, in
accordance with the best interests of the child. THE COURT SHALL ADOPT A
PARENTING PLAN THAT PROVIDES FOR BOTH PARENTS TO SHARE PARENTAL
DECISION-MAKING CONCERNING THEIR CHILD AND THAT MAXIMIZES EACH PARENT'S TIME.
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THE COURT SHALL NOT PREFER ONE PARENT OVER THE OTHER DUE TO THE PARENT'S OR
CHILD'S SEX. The court shall consider all relevant factors, including:

1. THE CHILD'S PHYSICAL AND EMOTIONAL WELL-BEING.

2. WHETHER THERE HAS BEEN DOMESTIC VIOLENCE OR CHILD ABUSE PURSUANT TO
SECTION 25-403.03.

1= 3. The wishes of the child's parent or parents as to eustedy LEGAL
DECISION-MAKING AND PARENTING TIME.

2~ 4. IF THE CHILD IS OF SUITABLE AGE AND MATURITY, the wishes of the
child as to the—eustedian LEGAL DECISION-MAKING AND PARENTING TIME.

3+~ 5. The interaction and interrelationship of the child with the
child's parent or parents, the child's siblings and any other person who may
significantly affect the child's best interest.

4- 6. The child's adjustment to home, school and community.

5+~ 7. The mental and physical health of all individuals involved.

6~ 8. Which parent is more likely to allow the child frequent and
meaningful continuing contact with the other parent. This paragraph does not
apply if the court determines that a parent is acting in good faith to
protect the child from witnessing an act of domestic violence or being a
victim of domestic violence or child abuse.

primary—care—of—the—echitd-

9. THE PAST, PRESENT AND POTENTIAL FUTURE RELATIONSHIP BETWEEN THE
PARENT AND THE CHILD.

10. THE EXTENT TO WHICH ONE PARENT COERCIVELY CONTROLLED THE OTHER
PARENT DURING THEIR RELATIONSHIP.

8+ 11. The nature and extent of coercion or duress used by a parent
in obtaining an agreement regarding eustedy LEGAL DECISION-MAKING OR
PARENTING TIME.

9~ 12. Whether a parent has complied with chapter 3, article 5 of
this title.

+6+ 13. Whether either parent was convicted of an act of false
reporting of child abuse or neglect under section 13-2907.02.

v

ir—seetion—25-403-03~+

B. In a contested eustedy LEGAL DECISION-MAKING OR PARENTING TIME
case, the court shall make specific findings on the record about all relevant
factors and the reasons for which the decision is in the best interests of
the child.

Sec. 6. Section 25-403.01, Arizona Revised Statutes, is amended to
read:

25-403.01. Sole and joint Tegal decision-making and parenting

time

A. In awarding ehitd—eustedy LEGAL DECISION-MAKING, the court may
order sole eustedy LEGAL DECISION-MAKING or joint eustedy LEGAL
DECISION-MAKING. This section does not create a presumption in favor of one

_3_
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eustedy LEGAL DECISION-MAKING OR PARENTING TIME arrangement over another.
The court in determining eustedy LEGAL DECISION-MAKING AND PARENTING TIME
shall not prefer a—parent—as—custedianbecause—of—that—parent’s ONE PARENT
OVER THE OTHER DUE TO THE PARENT'S OR CHILD'S sex.

B. The court may idissue an order for Jjoint eustedy LEGAL
DECISION-MAKING OR A PARENTING TIME PLAN over the objection of one of the
parents if the court makes specific written findings of why the order is in
the child's best interests. In determining whether joint eustedy LEGAL
DECISION-MAKING AND A PARENTING TIME PLAN is in the child's best interests,
the court shall consider the factors prescribed in section 25-403, subsection
A and all of the following:

1. The agreement or Tlack of an agreement by the parents regarding
joint eustedy LEGAL DECISION-MAKING OR A PARENTING TIME PLAN.

2. Whether a parent's Tlack of agreement 1is unreasonable or s
influenced by an issue not related to the best interests of the child.

3. The past, present and future abilities of the parents to cooperate
in decision-making about the child to the extent required by the order of
joint eustedy LEGAL DECISION-MAKING.

4. Whether the joint eustedy LEGAL DECISION-MAKING arrangement OR
PARENTING TIME PLAN is Togistically possible.

C. The court may idissue an order for Jjoint eustedy LEGAL
DECISION-MAKING of a child if both parents agree and submit a written
parenting plan and the court finds such an order is in the best interests of
the child. The court may order joint Tegal eustedy DECISION-MAKING without
ordering jeint—physicatl—eustedy SUBSTANTIALLY EQUAL PARENTING TIME. AN ORDER
FOR SOLE LEGAL DECISION-MAKING DOES NOT ALLOW THE PARENT DESIGNATED AS SOLE
LEGAL DECISION-MAKER TO ALTER UNILATERALLY A COURT-ORDERED PARENTING TIME
PLAN.

D. A PARENT WHO IS NOT GRANTED SOLE OR JOINT LEGAL DECISION-MAKING IS
ENTITLED TO REASONABLE PARENTING TIME TO ENSURE THAT THE MINOR CHILD HAS
FREQUENT AND CONTINUING CONTACT WITH THE PARENT UNLESS THE COURT FINDS, AFTER
A HEARING, THAT PARENTING TIME WOULD SERIOUSLY ENDANGER THE CHILD'S PHYSICAL,
MENTAL, MORAL OR EMOTIONAL HEALTH.

Sec. 7. Section 25-403.02, Arizona Revised Statutes, 1is amended to
read:

25-403.02. Parenting plans

A. Before an award is made granting Jjoint eustedy LEGAL
DECISION-MAKING, the parents shall submit a proposed parenting plan that
includes at least the following:

1. Each parent's rights and responsibilities for the personal care of
the child and for decisions 1in areas such as education, health care and
religious training.

2. A schedule of the—physiecat—residence—ef PARENTING TIME FOR the
child, including holidays and school vacations.

3. A PLAN FOR THE EXCHANGES OF THE CHILD.
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3~ 4. A procedure by which proposed changes, disputes and alleged
breaches may be mediated or resolved, which may include the use of
conciliation services or private counseling.

4- 5. A procedure for periodic review of the plan's terms by the
parents.

5- 6. A statement that the parties understand that joint custedy
LEGAL DECISION-MAKING does not necessarily mean equal parenting time.

6~ 7. A statement that each party has read, understands and will
abide by the notification requirements of section 25-403.05, subsection B.

B. If the parents are unable to agree on any element to be included in
a parenting plan, the court shall determine that element. The court may
determine other factors that are necessary to promote and protect the
emotional and physical health of the child.

Sec. 8. Section 25-403.03, Arizona Revised Statutes, is amended to
read:

25-403.03. Domestic violence and child abuse

A. Notwithstanding subsection D of this section, joint eustedy LEGAL
DECISION-MAKING shall not be awarded if the court makes a finding of the
existence of significant domestic violence pursuant to section 13-3601 or if
the court finds by a preponderance of the evidence that there has been a
significant history of domestic violence.

B. The court shall consider evidence of domestic violence as being
contrary to the best interests of the child. The court shall consider the
safety and well-being of the child and of the victim of the act of domestic
violence to be of primary importance. The court shall consider a
perpetrator's history of causing or threatening to cause physical harm to
another person.

C. To determine if a person has committed an act of domestic violence
the court, subject to the rules of evidence, shall consider all relevant
factors including the following:

1. Findings from another court of competent jurisdiction.

Police reports.

Medical reports.

Child protective services records.
Domestic violence shelter records.
School records.

Witness testimony.

D. If the court determines that a parent who is seeking eustedy SOLE
OR JOINT LEGAL DECISION-MAKING has committed an act of domestic violence
against the other parent, there is a rebuttable presumption that an award of
eustedy SOLE OR JOINT LEGAL DECISION-MAKING to the parent who committed the
act of domestic violence is contrary to the child's best interests. This
presumption does not apply if both parents have committed an act of domestic
violence. For the purposes of this subsection, a person commits an act of
domestic violence if that person does any of the following:

~NOoO ok~ wN
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1. Intentionally, knowingly or recklessly causes or attempts to cause
sexual assault or serious physical injury.

2. Places a person in reasonable apprehension of imminent serious
physical injury to any person.

3. Engages in a pattern of behavior for which a court may issue an ex
parte order to protect the other parent who is seeking child custody or to
protect the child and the child's siblings.

E. To determine if the parent has rebutted the presumption the court
shall consider all of the following:

1. Whether the parent has demonstrated that being awarded sole eustoedy
or joint physieat LEGAL DECISION-MAKING or tegat—eustedy SUBSTANTIALLY EQUAL
PARENTING TIME is in the child's best interests.

2. Whether the parent has successfully completed a batterer's
prevention program.

3. Whether the parent has successfully completed a program of alcohol
or drug abuse counseling, if the court determines that counseling 1is
appropriate.

4. Whether the parent has successfully completed a parenting class, if
the court determines that a parenting class is appropriate.

5. If the parent is on probation, parole or community supervision,
whether the parent is restrained by a protective order that was granted after
a hearing.

6. Whether the parent has committed any further acts of domestic
violence.

F. If the court finds that a parent has committed an act of domestic
violence, that parent has the burden of proving to the court's satisfaction
that parenting time will not endanger the child or significantly impair the
child's emotional development. If the parent meets this burden to the
court's satisfaction, the court shall place conditions on parenting time that
best protect the child and the other parent from further harm. The court
may :

1. Order that an exchange of the child must occur in a protected
setting as specified by the court.

2. Order that an agency specified by the court must supervise
parenting time. If the court allows a family or household member to
supervise parenting time, the court shall establish conditions that this
person must follow during parenting time.

3. Order the parent who committed the act of domestic violence to
attend and complete, to the court's satisfaction, a program of intervention
for perpetrators of domestic violence and any other counseling the court
orders.

4. Order the parent who committed the act of domestic violence to
abstain from possessing or consuming alcohol or controlled substances during
parenting time and for twenty-four hours before parenting time.





O NOYO B~ WMN

SB 1248

5. Order the parent who committed the act of domestic violence to pay
a fee to—the—<court—to—defray FOR the costs of supervised parenting time.

6. Prohibit overnight parenting time.

7. Require a bond from the parent who committed the act of domestic
violence for the child's safe return.

8. Order that the address of the child and the other parent remain
confidential.

9. Impose any other condition that the court determines is necessary
to protect the child, the other parent and any other family or household
member.

G. The court shall not order joint counseling between a victim and the
perpetrator of domestic violence. The court may refer—a—viectim—te
appropriate—counrseHng—and—shatt provide a victim with written information
about available community resources related to domestic violence.

H. The court may request or order the services of the division of
children and family services in the department of economic security if the
court believes that a child may be the victim of child abuse or neglect as
defined in section 8-201.

I. In determining whether the absence or relocation of a parent shall
be weighed against that parent in determining eustedy LEGAL DECISION-MAKING
or parenting time, the court may consider whether the absence or relocation
was caused by an act of domestic violence by the other parent.

Sec. 9. Section 25-403.04, Arizona Revised Statutes, is amended to
read:

25-403.04. Drug offenses

A. If the court determines that a parent has been convicted of any
drug offense under title 13, chapter 34 or any violation of section 28-1381,
28-1382 or 28-1383 within twelve months before the petition or the request
for eustody LEGAL DECISION-MAKING OR PARENTING TIME is filed, there is a
rebuttable presumption that sole or joint eustedy LEGAL DECISION-MAKING by
that parent 1is not in the child's best interests. In making this
determination the court shall state its:

1. Findings of fact that support its determination that the parent was
convicted of the offense.

2. Findings that the eustedy LEGAL DECISION-MAKING or parenting time
arrangement ordered by the court appropriately protects the child.

B. To determine if the person has rebutted the presumption, at a
minimum the court shall consider the following evidence:

1. The absence of any conviction of any other drug offense during the
previous five years.

2. Results of random drug testing for a six month period that indicate
that the person is not using drugs as proscribed by title 13, chapter 34.
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Sec. 10. Section 25-403.05, Arizona Revised Statutes, is amended to
read:

25-403.05. Sexual offenders; murderers; legal decision-making

and parenting time; notification of risk to child

A. Unless the court finds that there is no significant risk to the
child and states its reasons in writing, the court shall not grant a person
sole or joint physiecat—oer—tegat—eustedy LEGAL DECISION-MAKING of a child or
unsupervised parenting time with a child if the person:

1. Is a registered sex offender.

2. Has been convicted of murder in the first degree and the victim of
the murder was the other parent of the child who is the subject of the order.
In making its finding, the court may consider, among other factors, the
following:

(a) Credible evidence that the convicted parent was a victim of
domestic violence, as defined in section 13-3601, committed by the murdered
parent.

(b) Testimony of an expert witness that the convicted parent suffered
trauma from abuse committed by the murdered parent.

B. A child's parent or custodian must immediately notify the other
parent or custodian if the parent or custodian knows that a convicted or
registered sex offender or a person who has been convicted of a dangerous
crime against children as defined in section 13-705 may have access to the
child. The parent or custodian must provide notice by first class mail,
return receipt requested, by electronic means to an electronic mail address
that the recipient provided to the parent or custodian for notification
purposes or by other communication accepted by the court.

Sec. 11. Section 25-403.07, Arizona Revised Statutes, is amended to

read:

25-403.07. Identification of a primary caretaker and public

assistance

The court may specify one parent as the primary caretaker of the child
and one home as the primary home of the child for the purposes of defining
eligibility for public assistance. This finding does not diminish the rights
of either parent and does not create a presumption for or against either
parent in a proceeding for the modification of a eustedy LEGAL
DECISION-MAKING OR PARENTING TIME order.

Sec. 12. Section 25-403.08, Arizona Revised Statutes, is amended to

read:

25-403.08. Resources and fees

A. In a proceeding regarding sole eustedy or joint eustedy LEGAL
DECISION-MAKING OR PARENTING TIME, either party may request attorney fees,
costs and expert witness fees to enable the party with insufficient resources
to obtain adequate legal representation and to prepare evidence for the
hearing.






O NOYOT B~ WN

SB 1248

B. If the court finds there is a financial disparity between the
parties, the court may order payment of reasonable fees, expenses and costs
to allow adequate preparation.

Sec. 13. Section 25-403.09, Arizona Revised Statutes, is amended to
read:

25-403.09. Child support

A. For any eustedy PARENTING TIME order entered under this article,
the court shall determine an amount of child support in accordance with
section 25-320 and guidelines established pursuant to that section.

B. An award of joint eustedy LEGAL DECISION-MAKING OR A SUBSTANTIALLY
EQUAL PARENTING TIME PLAN does not diminish the responsibility of either
parent to provide for the support of the child.

Sec. 14. Section 25-404, Arizona Revised Statutes, is amended to read:

25-404. Temporary orders

A. A party to a eustedy LEGAL DECISION-MAKING AND PARENTING TIME
proceeding may move for a temporary <eustedy order. This motion must be
supported by pleadings as provided in section 25-411. The court may award
temporary <custedy LEGAL DECISION-MAKING AND PARENTING TIME under the
standards of section 25-403 after a hearing, or, if there is no objection,
solely on the basis of the pleadings.

B. If a proceeding for dissolution of marriage or legal separation is
dismissed, any temporary ecustedy LEGAL DECISION-MAKING OR PARENTING TIME
order is vacated unless a parent or the child's custodian moves that the
proceeding continue as a eustedy LEGAL DECISION-MAKING OR PARENTING TIME
proceeding and the court finds, after a hearing, that the circumstances of
the parents and the best interest of the child require that a eustedy LEGAL
DECISION-MAKING OR PARENTING TIME PLAN decree be issued.

C. If a eustedy LEGAL DECISION-MAKING OR PARENTING TIME proceeding
commenced in the absence of a petition for dissolution of marriage or legal
separation is dismissed, any temporary custody order thereby is vacated.

Sec. 15. Section 25-406, Arizona Revised Statutes, is amended to read:

25-406. Investigations and reports

A. In contested eustedy LEGAL DECISION-MAKING AND PARENTING TIME
proceedings, and in other custody proceedings if a parent or the child's
custodian so requests, the court may order an investigation and report
concerning eustediat LEGAL DECISION-MAKING OR PARENTING TIME arrangements for
the child. The investigation and report may be made by the court social
service agency, the staff of the juvenile court, the local probation or
welfare departments— or a private person. The report must include a written
affirmation by the person completing the report that the person has met the
training requirements prescribed in subsection C.

B. If an investigation er AND report 4s ARE ordered pursuant to this
section or if the court appoints a family court advisor, the court shall
allocate cost based on the financial circumstances of both parties.
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C. Beginning—oen—duty—1—20065 The court shall require A COURT
APPOINTED ATTORNEY FOR A CHILD, A COURT APPOINTED ADVISOR OR any person who
conducts an investigation or prepares a report pursuant to this section to
receive training that meets the minimum standards prescribed by the domestic
relations committees;— established pursuant to section 25-323.02 as follows:

1. Six initial hours of TRAINING ON domestic violence #raining AND
INFORMATION ON COERCIVE CONTROLLING PATTERNS OR BEHAVIOR.

2. Six initial hours of child abuse training.

3. Four subsequent hours of training every two years on domestic
violence and child abuse.

D. A person that WHO has completed professional training to become
licensed or certified may use that training to completely or partially
fulfill the requirements in subsection C if the training included at least
six hours each on domestic violence and child abuse +f—+the—+training AND meets
the minimum standards prescribed by the domestic relations committee.
Subsequent professional training in these subject matters may be used to
partially or completely fulfill the training requirements prescribed 1in
subsection C if the training meets the minimum standards prescribed by the
domestic relations committee.

E. A physician who is licensed pursuant to title 32, chapter 13 or 17
is exempt from the training requirements prescribed in subsection C.

F. In preparing a report concerning a child, the investigator may
consult any person who may have information about the child or the child's
potential eustediat LEGAL DECISION-MAKING AND PARENTING TIME arrangements.

G. The court shall mail the investigator's report to counsel at least
ten days prier—te BEFORE the hearing. The investigator shall make available
to counsel the names and addresses of all persons whom the investigator has
consulted. Any party to the proceeding may call for examination of the
investigator and any person consulted by the investigator.

Sec. 16. Section 25-407, Arizona Revised Statutes, is amended to read:

25-407. Legal decision-making and parenting time hearings;

priority; costs; record

A. Custedy LEGAL DECISION-MAKING AND PARENTING TIME proceedings shall
receive priority in being set for hearing.

B. The court may tax as costs the payment of necessary travel and
other expenses incurred by any person whose presence at the hearing the court
deems necessary to determine the best interest of the child.

C. The court, without a jury, shall determine questions of law and
fact. If it finds that a public hearing may be detrimental to the child's
best interest, the court may exclude the public from a custody hearing, but
may admit any person who has a direct and Tegitimate interest in the
particular case or a legitimate educational or research interest in the work
of the court.

D. If the court finds that to protect the child's welfare, the record
of any interview, report, investigation;— or testimony in a eustedy LEGAL
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DECISION-MAKING OR PARENTING TIME proceeding should be kept secret, the court
may then make an appropriate order sealing the record.
Sec. 17. Section 25-408, Arizona Revised Statutes, is amended to read:
25-408. Rights of each parent: parenting time; relocation of
child; exception; enforcement; access to records

physiecals—mental—moral—or—emotional—heatth-

B~ A. If by written agreement or court order both parents are
entitled to eustedy JOINT LEGAL DECISION-MAKING or UNSUPERVISED parenting
time and both parents reside in the state, at Tleast sixty days' advance
written notice shall be provided to the other parent before a parent may do
either of the following:

1. Relocate the child outside the state.

2. Relocate the child more than one hundred miles within the state.

&~ B. The notice required by this section shall be made by certified
mail, return receipt requested, or pursuant to the Arizona rules of family
law procedure. The court shall sanction a parent who, without good cause,
does not comply with the notification requirements of this subsection. The
court may impose a sanction that will affect eustedy LEGAL DECISION-MAKING or
parenting time only in accordance with the child's best interests.

B~ C. Within thirty days after notice is made the nonmoving parent
may petition the court to prevent relocation of the child. After expiration
of this time any petition or other application to prevent relocation of the
child may be granted only on a showing of good cause. This subsection does
not prohibit a parent who is seeking to relocate the child from petitioning
the court for a hearing, on notice to the other parent, to determine the
appropriateness of a relocation that may adversely affect the other parent's
eustedy LEGAL DECISION-MAKING or parenting time rights.

£ D. Subsection B— A of this section does not apply if provision for
relocation of a child has been made by a court order or a written agreement
of the parties that is dated within one year of the proposed relocation of
the child.

+ E. Pending the determination by the court of a petition or
application to prevent relocation of the child:

1. A parent with sole eustody LEGAL DECISION-MAKING or a parent with
joint eustedy LEGAL DECISION-MAKING and primary physicat—eustedy RESIDENCE OF
A CHILD who is required by circumstances of health or safety or employment of
that parent or that parent's spouse to relocate in Tess than sixty days after
written notice has been given to the other parent may temporarily relocate
with the child.

2. A parent who shares Jjoint eustedy LEGAL DECISION-MAKING and
substantially equal physiecat—eustedy PARENTING TIME and who is required by
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circumstances of health or safety or employment of that parent or that
parent's spouse to relocate in less than sixty days after written notice has
been given to the other parent may temporarily relocate with the child only
if both parents execute a written agreement to permit relocation of the
child.

6~ F. The court shall determine whether to allow the parent to
relocate the child in accordance with the child's best interests. The burden
of proving what is in the child's best interests is on the parent who is
seeking to relocate the child. To the extent practicable the court shall
also make appropriate arrangements to ensure the continuation of a meaningful
relationship between the child and both parents.

H- G. The court shall not deviate from a provision of any parenting
plan or other written agreement by which the parents specifically have agreed
to allow or prohibit relocation of the child unless the court finds that the
provision is no longer in the child's best interests. There is a rebuttable
presumption that a provision from any parenting plan or other written
agreement is in the child's best interests.

+ H. In determining the child's best interests the court shall
consider all relevant factors including:

1. The factors prescribed under section 25-403.

2. MWhether the relocation is being made or opposed in good faith and
not to interfere with or to frustrate the relationship between the child and
the other parent or the other parent's right of access to the child.

3. The prospective advantage of the move for improving the general
quality of 1ife for the custodial parent or for the child.

4. The 1likelihood that the parent with whom the child will reside
after the relocation will comply with parenting time orders.

5. Whether the relocation will allow a realistic opportunity for
parenting time with each parent.

6. The extent to which moving or not moving will affect the emotional,
physical or developmental needs of the child.

7. The motives of the parents and the validity of the reasons given
for moving or opposing the move including the extent to which either parent
may intend to gain a financial advantage regarding continuing child support
obligations.

8. The potential effect of relocation on the child's stability.

g+~ I. The court shall assess attorney fees and court costs against
either parent if the court finds that the parent has unreasonably denied,
restricted or interfered with court-ordered parenting time.

K= J. Pursuant to section 25-403.06, thernenecustediat EACH parent is
entitled to have access to documents and other information about the child
unless the court finds that access would endanger seriously the child's or
the—eustodiat A parent's physical, mental, moral or emotional health.

Sec. 18. Repeal
Section 25-409, Arizona Revised Statutes, is repealed.
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Sec. 19. Title 25, chapter 4, article 1, Arizona Revised Statutes, is
amended by adding a new section 25-409, to read:

25-409. Third party rights

A. PURSUANT TO SECTION 25-402, SUBSECTION B, PARAGRAPH 2, A PERSON
OTHER THAN A LEGAL PARENT MAY PETITION THE SUPERIOR COURT FOR LEGAL
DECISION-MAKING AUTHORITY OR PLACEMENT OF THE CHILD. THE COURT SHALL
SUMMARILY DENY A PETITION UNLESS IT FINDS THAT THE PETITIONER'S INITIAL
PLEADING ESTABLISHES THAT ALL OF THE FOLLOWING ARE TRUE:

1. THE PERSON FILING THE PETITION STANDS IN LOCO PARENTIS TO THE
CHILD.

2. 1T WOULD BE SIGNIFICANTLY DETRIMENTAL TO THE CHILD TO REMAIN OR BE
PLACED IN THE CARE OF EITHER LEGAL PARENT WHO WISHES TO KEEP OR ACQUIRE LEGAL
DECISION-MAKING.

3. A COURT OF COMPETENT JURISDICTION HAS NOT ENTERED OR APPROVED AN
ORDER CONCERNING LEGAL DECISION-MAKING OR PARENTING TIME WITHIN ONE YEAR
BEFORE THE PERSON FILED A PETITION PURSUANT TO THIS SECTION, UNLESS THERE IS
REASON TO BELIEVE THE CHILD'S PRESENT ENVIRONMENT MAY SERIOQUSLY ENDANGER THE
CHILD'S PHYSICAL, MENTAL, MORAL OR EMOTIONAL HEALTH.

4. ONE OF THE FOLLOWING APPLIES:

(a) ONE OF THE LEGAL PARENTS IS DECEASED.

(b) THE CHILD'S LEGAL PARENTS ARE NOT MARRIED TO EACH OTHER AT THE
TIME THE PETITION IS FILED.

(c) A PROCEEDING FOR DISSOLUTION OF MARRIAGE OR FOR LEGAL SEPARATION
OF THE LEGAL PARENTS IS PENDING AT THE TIME THE PETITION IS FILED.

B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION, IT IS A REBUTTABLE
PRESUMPTION THAT AWARDING LEGAL DECISION-MAKING TO A LEGAL PARENT SERVES THE
CHILD'S BEST INTERESTS BECAUSE OF THE PHYSICAL, PSYCHOLOGICAL AND EMOTIONAL
NEEDS OF THE CHILD TO BE REARED BY A LEGAL PARENT. A THIRD PARTY MAY REBUT
THIS PRESUMPTION ONLY WITH PROOF SHOWING BY CLEAR AND CONVINCING EVIDENCE
THAT AWARDING LEGAL DECISION-MAKING TO A LEGAL PARENT IS NOT CONSISTENT WITH
THE CHILD'S BEST INTERESTS.

C. PURSUANT TO SECTION 25-402, SUBSECTION B, PARAGRAPH 2, A PERSON
OTHER THAN A LEGAL PARENT MAY PETITION THE SUPERIOR COURT FOR VISITATION WITH
A CHILD. THE SUPERIOR COURT MAY GRANT VISITATION RIGHTS DURING THE CHILD'S
MINORITY ON A FINDING THAT THE VISITATION IS IN THE CHILD'S BEST INTERESTS
AND THAT ANY OF THE FOLLOWING IS TRUE:

1. ONE OF THE LEGAL PARENTS IS DECEASED OR HAS BEEN MISSING AT LEAST
THREE MONTHS. FOR THE PURPOSES OF THIS PARAGRAPH, A PARENT IS CONSIDERED TO
BE MISSING IF THE PARENT'S LOCATION HAS NOT BEEN DETERMINED AND THE PARENT
HAS BEEN REPORTED AS MISSING TO A LAW ENFORCEMENT AGENCY.

2. THE CHILD WAS BORN OUT OF WEDLOCK AND THE CHILD'S LEGAL PARENTS ARE
NOT MARRIED TO EACH OTHER AT THE TIME THE PETITION IS FILED.

3. FOR GRANDPARENT OR GREAT-GRANDPARENT VISITATION, THE MARRIAGE OF
THE PARENTS OF THE CHILD HAS BEEN DISSOLVED FOR AT LEAST THREE MONTHS.
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4. FOR IN LOCO PARENTIS VISITATION, A PROCEEDING FOR DISSOLUTION OF
MARRIAGE OR FOR LEGAL SEPARATION OF THE LEGAL PARENTS IS PENDING AT THE TIME
THE PETITION IS FILED.

D. A PETITION FILED UNDER SUBSECTION A OR C OF THIS SECTION MUST BE
VERIFIED OR SUPPORTED BY AFFIDAVIT AND MUST INCLUDE DETAILED FACTS SUPPORTING
THE PETITIONER'S CLAIM. THE PETITIONER MUST ALSO PROVIDE NOTICE OF THIS
PROCEEDING, INCLUDING A COPY OF THE PETITION AND ANY AFFIDAVITS OR OTHER
ATTACHMENTS, AND SERVE THE NOTICE PURSUANT TO THE ARIZONA RULES OF FAMILY LAW
PROCEDURE TO ALL OF THE FOLLOWING:

1. THE CHILD'S LEGAL PARENTS.

2. A THIRD PARTY WHO POSSESSES LEGAL DECISION-MAKING AUTHORITY OVER
THE CHILD OR VISITATION RIGHTS.

3. THE CHILD'S GUARDIAN OR GUARDIAN AD LITEM.

4. A PERSON OR AGENCY THAT POSSESSES PHYSICAL CUSTODY OF THE CHILD OR
CLAIMS LEGAL DECISION-MAKING AUTHORITY OR VISITATION RIGHTS CONCERNING THE
CHILD.

5. ANY OTHER PERSON OR AGENCY THAT HAS PREVIOUSLY APPEARED IN THE
ACTION.

E. IN DECIDING WHETHER TO GRANT VISITATION TO A THIRD PARTY, THE COURT
SHALL GIVE SPECIAL WEIGHT TO THE LEGAL PARENTS' OPINION OF WHAT SERVES THEIR
CHILD'S BEST INTERESTS AND CONSIDER ALL RELEVANT FACTORS INCLUDING:

1. THE HISTORICAL RELATIONSHIP, IF ANY, BETWEEN THE CHILD AND THE
PERSON SEEKING VISITATION.

2. THE MOTIVATION OF THE REQUESTING PARTY SEEKING VISITATION.

3. THE MOTIVATION OF THE PERSON OBJECTING TO VISITATION.

4. THE QUANTITY OF VISITATION TIME REQUESTED AND THE POTENTIAL ADVERSE
IMPACT THAT VISITATION WILL HAVE ON THE CHILD'S CUSTOMARY ACTIVITIES.

5. IF ONE OR BOTH OF THE CHILD'S PARENTS ARE DECEASED, THE BENEFIT IN
MAINTAINING AN EXTENDED FAMILY RELATIONSHIP.

F. IF LOGISTICALLY POSSIBLE AND APPROPRIATE, THE COURT SHALL ORDER
VISITATION BY A GRANDPARENT OR GREAT-GRANDPARENT IF THE CHILD IS RESIDING OR
SPENDING TIME WITH THE PARENT THROUGH WHOM THE GRANDPARENT OR
GREAT-GRANDPARENT CLAIMS A RIGHT OF ACCESS TO THE CHILD.

G. A GRANDPARENT OR GREAT-GRANDPARENT SEEKING VISITATION RIGHTS UNDER
THIS SECTION SHALL PETITION IN THE SAME ACTION IN WHICH THE FAMILY COURT
PREVIOUSLY DECIDED LEGAL DECISION-MAKING AND PARENTING TIME OR, IF NO SUCH
CASE EXISTED, BY SEPARATE PETITION IN THE COUNTY OF THE CHILD'S HOME STATE,
AS DEFINED IN SECTION 25-1002.

H. ALL VISITATION RIGHTS GRANTED UNDER THIS SECTION AUTOMATICALLY
TERMINATE IF THE CHILD IS ADOPTED OR PLACED FOR ADOPTION. IF THE CHILD IS
REMOVED FROM AN ADOPTIVE PLACEMENT, THE COURT MAY REINSTATE THE VISITATION
RIGHTS. THIS SUBSECTION DOES NOT APPLY IF THE CHILD IS ADOPTED BY THE SPOUSE
OF A NATURAL PARENT AFTER THE NATURAL PARENT REMARRIES.
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Sec. 20. Section 25-410, Arizona Revised Statutes, is amended to read:

25-410. Judicial supervision

A. Except as otherwise agreed by the parties in writing at the time of
the eustedy LEGAL DECISION-MAKING OR PARENTING TIME ORDER OR DIVORCE decree,
the eustodian PARENT DESIGNATED AS SOLE LEGAL DECISION-MAKER may determine
the child's upbringing, including the child's education, CARE, healths— care
and religious training, unless, on motion by the nencustedial OTHER parent,
the court, after a hearing, finds that in the absence of a specific
limitation of the <eustedian's PARENT DESIGNATED AS THE SOLE LEGAL
DECISION-MAKER'S authority, the child's physical health would be endangered
or the child's emotional development would be significantly impaired.

B. If either parent requests the order, or if all contestants agree to
the order, or if the court finds that in the absence of the order the child's
physical health would be endangered or the child's emotional development
would be significantly impaired, and if the court finds that the best
interests of the child would be served, the court shall order a local social
service agency to exercise continuing supervision over the case to assure
that the custodial or parenting time terms of the decree are carried out. At
the discretion of the court, reasonable fees for the supervision may be
charged to one or both parents, provided that the fees have been approved by
the supreme court.

Sec. 21. Section 25-411, Arizona Revised Statutes, is amended to read:

25-411. Modification of Tegal decision-making or parenting

time; affidavit: contents; military families

A. A person shall not make a motion to modify a eustedy LEGAL
DECISION-MAKING OR PARENTING TIME decree earlier than one year after its
date, unless the court permits it to be made on the basis of affidavits that
there 1is reason to believe the child's present environment may seriously
endanger the child's physical, mental, moral or emotional health. At any
time after a joint eustedy LEGAL DECISION-MAKING order is entered, a parent
may petition the court for modification of the order on the basis of evidence
that domestic violence involving a violation of section 13-1201 or 13-1204,
spousal abuse or child abuse occurred since the entry of the joint custody
LEGAL DECISION-MAKING order. Six months after a Jjoint <eustedy LEGAL
DECISION-MAKING order 1is entered, a parent may petition the court for
modification of the order based on the failure of the other parent to comply
with the provisions of the order. A motion or petition to modify a—eustedy
AN order shall meet the requirements of this section. Except as otherwise
provided in this section, if a ecustediat parent is a member of the United
States armed forces, the court shall consider the terms of that parent's
military family care plan to determine what is in the child's best interest
during the—ecustoediat THAT parent's military deployment.

B. If the parent with whom the parent's child resides a majority of
the time receives temporary duty, deployment, activation or mobilization
orders from the United States military that involve moving a substantial
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distance away from the parent's residence a court shall not enter a final
order modifying parental rights and responsibilities and parent-child contact
in an existing order until ninety days after the deployment ends, unless a
modification is agreed to by the deploying parent.

C. The court shall not consider a parent's absence caused by
deployment or mobilization or the potential for future deployment or
mobilization as the sole factor supporting a real, substantial and
unanticipated change in circumstances pursuant to this section.

D. On motion of a deploying or nondeploying, mobilizing or absent
military parent, the court, after a hearing, shall enter a temporary order
modifying parental rights and responsibilities or parent-child contact during
the period of deployment or mobilization if:

1. A military parent who has eustedy LEGAL DECISION-MAKING or
parenting time pursuant to an existing court order has received notice from
military Teadership that the military parent will deploy or mobilize in the
near future.

2. The deployment or mobilization would have a material effect on the
military parent's ability to exercise parental rights and responsibilities or
parent-child contact.

E. On motion of a deploying parent, if reasonable advance notice is
given and good cause is shown, the court shall allow that parent to present
testimony and evidence by electronic means with respect to parenting time or
parent-child contact matters instituted pursuant to this section if the
deployment of that parent has a material effect on that parent's ability to
appear in person at a regularly scheduled hearing. For the purposes of this
subsection, "electronic means"” includes communication by telephone or video
teleconference.

F. The court shall hear motions for modification because of deployment
as expeditiously as possible.

G. If amilitary parent receives military temporary duty, deployment,
activation or mobilization orders that involve moving a substantial distance
away from the military parent's residence or that otherwise have a material
effect on the military parent's ability to exercise parenting time, at the
request of the military parent, for the duration of the military parent's
absence the court may delegate the military parent's parenting time, or a
portion of that time, to a child's family member, including a stepparent, or
to another person who is not the child's parent but who has a close and
substantial relationship to the minor child, if the court determines that is
in the child's best interest. The court shall not allow the delegation of
parenting time to a person who would be subject to Timitations on parenting
time. The parties shall attempt to resolve disputes regarding delegation of
parenting time through the dispute resolution process specified in their
parenting plan, unless excused by the court for good cause shown. A court
order pursuant to this subsection does not establish separate rights to
parenting time for a person other than a parent.
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H. A1l temporary modification orders pursuant to this section shall
include a specific transition schedule to facilitate a return to the
predeployment order within ten days after the deployment ends, taking into
consideration the child's best interests.

I. A eustedy decree or order that a court enters in contemplation of
or during the military deployment of a eustediat parent outside of the
continental United States shall specifically reference the deployment and
include provisions governing the eustedy LEGAL DECISION-MAKING OR PARENTING
TIME ARRANGEMENTS, OR BOTH, of the minor child after the deployment ends.
Either parent may file a petition with the court after the deployment ends to
modify the decree or order, in compliance with subsection L of this section.
The court shall hold a hearing or conference on the petition within thirty
days after the petition is filed.

J. The court may modify an order granting or denying parenting time
rights whenever modification would serve the best interest of the child, but
the court shall not restrict a parent's parenting time rights unless it finds
that the parenting time would endanger seriously the child's physical,
mental, moral or emotional health.

K. If after a eustedy LEGAL DECISION-MAKING or parenting time order is
in effect one of the parents is charged with a dangerous crime against
children as defined 1in section 13-705, child molestation as defined 1in
section 13-1410 or an act of domestic violence as prescribed in section
13-3601 in which the victim is a minor, the other parent may petition the
court for an expedited hearing. Pending the expedited hearing, the court may
suspend parenting time or change eustedy LEGAL DECISION-MAKING ex parte.

L. To modify any type of eustedy LEGAL DECISION-MAKING OR PARENTING
TIME order a person shall submit an affidavit or verified petition setting
forth detailed facts supporting the requested modification and shall give
notice, together with a copy of the affidavit or verified petition, to other
parties to the proceeding, who may file opposing affidavits. The court shall
deny the motion unless it finds that adequate cause for hearing the motion is
established by the pleadings, in which case it shall set a date for hearing
on why the requested modification should not be granted.

M. The court shall assess attorney fees and costs against a party
seeking modification if the court finds that the modification action is
vexatious and constitutes harassment.

N. Subsection L of this section does not apply if the requested relief
is for the modification or clarification of wvisitatien PARENTING TIME and not
for a change of jeint—ecustedys—Jeinttegat—ecustedys—Jointphysicatecustedy—or
sete—eustedy LEGAL DECISION-MAKING.

Sec. 22. Section 25-413, Arizona Revised Statutes, is amended to read:

25-413. Domestic relations education and mediation fund; report

A. Each county treasurer shall establish a domestic relations
education and mediation fund consisting of monies received pursuant to
section 12-284, subsection C.
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B. The presiding judge of the superior court shall use fund monies to
establish, maintain and enhance programs designed to educate persons about
impacts on children of dissolution of marriage, legal separation and
restructuring of families and programs for mediation of wisitatien PARENTING
TIME or eustedy LEGAL DECISION-MAKING disputes under this chapter or chapter
6 of this title.

C. The county treasurer shall disburse monies from the fund only at
the direction of the presiding judge of the superior court.

D. On notice of the presiding judge, the county treasurer shall invest
monies in the fund and monies earned from investment shall be credited to the
fund.

E. Monies that are expended from the fund shall be used to supplement,
and not supplant, any state or county appropriations that would otherwise be
available for programs described in subsection B of this section.

F. On or before August 10 of each year, the county treasurer shall
submit a report to the presiding judge that shows the amount of monies in the
domestic relations education and mediation fund.

Sec. 23. Repeal

Section 25-415, Arizona Revised Statutes, is repealed.

Sec. 24. Title 25, chapter 4, article 1, Arizona Revised Statutes, is
amended by adding a new section 25-415, to read:

25-415. Sanctions for litigation misconduct

A. THE COURT SHALL SANCTION A LITIGANT FOR COSTS AND REASONABLE
ATTORNEY FEES INCURRED BY AN ADVERSE PARTY IF THE COURT FINDS BY CLEAR AND
CONVINCING EVIDENCE THAT THE LITIGANT HAS DONE ANY ONE OR MORE OF THE
FOLLOWING:

1. INTENTIONALLY PRESENTED A CLAIM UNDER SECTION 25-403.03 OR A CLAIM
OF COERCIVE CONTROL WITH FULL KNOWLEDGE THAT THE CLAIM WAS FALSE.

2. INTENTIONALLY ACCUSED AN ADVERSE PARTY OF MAKING A FALSE CLAIM
UNDER SECTION 25-403.03 OR A FALSE CLAIM OF COERCIVE CONTROL WITH FULL
KNOWLEDGE THAT THE CLAIM WAS ACTUALLY TRUE.

3. VIOLATED A COURT ORDER COMPELLING DISCLOSURE OR DISCOVERY UNDER
RULE 65 OF THE ARIZONA RULES OF FAMILY LAW PROCEDURE, UNLESS THE COURT FINDS
THAT THE FAILURE TO OBEY THE ORDER WAS SUBSTANTIALLY JUSTIFIED OR THAT OTHER
CIRCUMSTANCES MAKE AN AWARD OF EXPENSES UNJUST.

B. IF THE COURT MAKES A FINDING AGAINST ANY LITIGANT UNDER SUBSECTION
A OF THIS SECTION, IT MAY ALSO:

1. IMPOSE ADDITIONAL FINANCIAL SANCTIONS ON BEHALF OF AN AGGRIEVED
PARTY WHO CAN DEMONSTRATE ECONOMIC LOSS DIRECTLY ATTRIBUTABLE TO THE
LITIGANT'S MISCONDUCT.

2. INSTITUTE CIVIL CONTEMPT PROCEEDINGS ON ITS OWN INITIATIVE OR ON
REQUEST OF AN AGGRIEVED PARTY, WITH PROPER NOTICE AND AN OPPORTUNITY TO BE
HEARD.

3. MODIFY LEGAL DECISION-MAKING OR PARENTING TIME IF THAT MODIFICATION
WOULD ALSO SERVE THE BEST INTERESTS OF THE CHILD.
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C. THIS SECTION DOES NOT PREVENT THE COURT FROM AWARDING COSTS AND
ATTORNEY FEES OR IMPOSING OTHER SANCTIONS IF AUTHORIZED ELSEWHERE BY STATE OR
FEDERAL LAW.

Sec. 25. Section 25-803, Arizona Revised Statutes, is amended to read:

25-803. Persons who may originate proceedings; legal

decision-making; parenting time; conciliation court

A. Proceedings to establish the maternity or paternity of a child or
children and to compel support under this article may be commenced by any of
the following:

1. The mother.

2. The father.

3. The guardian, conservator or best friend of a child or children
born out of wedlock.

4. A public welfare official or agency of the county where the child
or children reside or may be found.

5. The state pursuant to section 25-509.

B. An adult may bring an action to establish the adult's biological
parent.

C. Any party to a proceeding under this article other than the state
may request that eustedy LEGAL DECISION-MAKING and specific parenting time be
determined as a part of the proceeding. When paternity is established the
court may award eustedy—and LEGAL DECISION-MAKING AND parenting time as
provided in section 25-408. The attorney general or county attorney shall
not seek or defend any ancillary matters such as eustedy LEGAL
DECISION-MAKING or parenting time.

D. In any case in which paternity is established the parent with whom
the child has resided for the greater part of the Tast six months shall have
legal eustedy DECISION-MAKING unless otherwise ordered by the court.

E. The services of the conciliation court may be used in regard to
disputed matters of eustedy LEGAL DECISION-MAKING and parenting time.
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SL/CP Workgroup Meeting
02-13-12

RE:

SB1248 suggested changes

Bill Fabricius, Patricia Madsen, Steve Wolfson, Tom Alongi

1.

We dealt only with the best interests sections 25-403, 25-403.01, and 25-403.02.

We are suggesting no major substantive changes from things that workgroups have
already agreed on.

We suggest re-ordering the sections as follows for better logical and procedural flow:
25-403.02, 25-403, 25-403.01.

25-43.02 — Parenting Plans

Section A: Begins with directing parents who disagree on parenting time or decision-
making to each submit a parenting plan. The current wording only requires those who
agree on joint decision-making to submit one parenting plan.

Section B — Follows with the language instantiating 25-103. Currently this is in 25-403, so
we moved it here to be in the first section.

Section B. 6. — this statement is removed and made a separate section D.

Section F — We repeat this section about the court making written findings here; it is
also still in 25-403.

25-403 — Legal Decision-Making; Parenting Time; Best Interests

We re-ordered the best interests factors along the lines that had been adopted by the
Ad Hoc workgroup.

We struck these 2 current factors:

#1 — because all the other factors deal with physical and emotional well-being

#3 — because the parents present their wishes in the parenting plans they submit

and added:

#9 — because it has been agreed upon previously.

25-403.01 — Sole and Joint Legal Decision-Making and Parenting Time

We removed superfluous and redundant language.

We did not add back in the following factor that had been agreed upon previously:

#5 - WHETHER AN AWARD OF SOLE DECISION-MAKING WOULD BE ABUSED.





