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IN THE SUPREME COURT OF THE STATE OF ARIZONA 
____________________________________ 

In the Matter of: ) 
) 

 ESTABLISHMENT OF THE TASK ) Administrative Order 
 FORCE ON DELIVERY OF LEGAL ) No. 2018 - 111 
SERVICES AND APPOINTMENT         ) 
 OF MEMBERS ) 
____________________________________) 

“Promoting Access to Justice” is Goal 1 of the Judiciary’s Strategic Agenda, Advancing 
Justice Together, Court & Communities.  Much has been accomplished through the work of the 
Arizona Commission on Access to Justice to promote this goal for those with limited financial 
means to obtain legal services, and those efforts will continue. 

Changes in technology, the legal profession, and the economy call for a reassessment of 
the delivery of legal services to consumers more broadly.  Across the nation, judicial and legal 
community leaders are examining this issue and experimenting with new models, whether by 
recognizing that certain services can be provided by non-lawyers or by embracing new ways for 
lawyers to provide legal services, such as unbundled or “limited scope” representation.   Arizona 
likewise has explored new ways of delivering legal services.  For some fifteen years, the Court has 
authorized the certification of legal document preparers and, recently, the State Bar of Arizona 
implemented a web-based “Find A Lawyer” program connecting those with legal needs with 
lawyers willing to do the work at an affordable cost.   Arizona courts have also worked to expand 
and clarify ways in which court staff can provide legal information to self-represented parties. 

Court rules, however, have not necessarily kept pace with changes impacting the delivery 
of legal services.  For example, Supreme Court Rule 31(d) regarding the requirements for 
admission to practice has been expanded incrementally to include thirty-one exceptions.  At the 
least, the rule requires restyling, updating and reorganizing.  Other court rules should be reassessed 
given that consumers often rely on sources other than lawyers for legal information or other 
assistance and that lawyers increasingly are providing services other than through traditional legal 
partnerships or professional corporations.  

It is timely to review the regulation of the delivery of legal services in Arizona.  This review 
should focus on how rules and codes governing the practice of law in Arizona can be revised to 
improve the delivery of legal services to consumers by lawyers and others, such as licensed 
document preparers.  In addition to considering Arizona’s current practices, such a review should 
also consider on-going work by nationally-involved organizations, such as the Conference of Chief 
Justices (including its 2016 Resolution recommending consideration of the ABA’s Model 
Regulatory Objectives for the Provision of Legal Services) and the Institute for the Advancement 
of the American Legal System (“IAALS”) at the University of Denver; experience in other states 
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with limited license legal technicians or other non-J.D. licensed professionals; and efforts at the 
law schools at the University of Arizona and Arizona State University. 
  

Therefore, pursuant to Article VI, Section 3 of the Arizona Constitution,  
 

IT IS ORDERED: 
 

1. ESTABLISHMENT:  The Task Force on Delivery of Legal Services is established. 
 

2. PURPOSE:  The Task Force shall: 
 

a. Restyle, update, and reorganize Rule 31(d) of the Arizona Rules of Supreme Court 
to simplify and clarify its provisions. 

b. Review the Legal Document Preparers program and related Arizona Code of 
Judicial Administration requirements and, if warranted, recommend revisions to the 
existing rules and code sections that would improve access to and quality of legal 
services and information provided by legal document preparers. 

c. Examine and recommend whether other non-lawyers, with specified qualifications, 
should be allowed to provide limited legal services, including representing 
individuals in civil proceedings in limited jurisdiction courts, administrative 
hearings not otherwise allowed by Rule 31(d), and family court matters.  

d. Review Supreme Court Rule 42, ER 1.2 related to scope of representation and 
determine if changes to this and other rules would encourage broader use of limited 
scope representation by individuals needing legal services.  

e. Recommend whether Supreme Court rules should be modified to allow for co-
ownership by lawyers and non-lawyers in entities providing legal services; and, 

f. In the Chair’s discretion, consider and recommend other rule or code changes or 
pilot projects on the foregoing topics concerning the delivery of legal services.  

 
3. REPORT AND RECOMMENDATIONS. The Task Force shall present preliminary 

recommendations to the Commission on Access to Justice and to the Attorney 
Regulation Advisory Committee for their respective input and, by October 1, 2019, 
submit a report and recommendations to the Arizona Judicial Council.  The Task Force 
may present findings and recommendations as tasks are completed rather than waiting 
until all five charges are completed.  

4. MEMBERSHIP:  The individuals listed in Appendix A are appointed as members of 
the Task Force effective immediately and ending December 31, 2019.  The Chief 
Justice may appoint additional members as necessary. 

 
5. MEETINGS:  Task Force meetings shall be scheduled at the discretion of the Chair.  

All meetings shall comply with the Arizona Code of Judicial Administration § 1-202: 
Public Meetings.  

 
6. STAFF:  The Administrative Office of the Courts shall provide staff for the Task Force 

and shall assist the Task Force in developing recommendations and preparing any 
necessary report and Supreme Court Rule petitions.  
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Dated this 21st day of November, 2018. 
 
 
 

 
____________________________________ 
SCOTT BALES 
Chief Justice 
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Appendix A 
 

TASK FORCE ON DELIVERY OF LEGAL SERVICES 
 

Chair 
Justice Ann A. Scott Timmer 

 
 

Members 
 
 
Peter Akmajian 
Schmidt, Sethi & Akmajian, Tucson 
 
Victoria Ames 
Sandra Day O’Connor College of Law, ASU 
 
Robyn Austin 
Tucson Federal Credit Union 
Public Member 
 
Betsey Bayless 
Public Member 
 
Hon. Rebecca White Berch (Ret.) 
 
Don Bivens 
Snell & Wilmer, Phoenix 
 
Stacy Butler 
James E. Rogers College of Law, UA 
 
David Byers, Director 
Administrative Office of the Courts 
 
Diane Culin 
Court Administrator, Santa Cruz County 
 
Whitney Cunningham 
Aspey, Watkins & Diesel, Flagstaff 
 
 

 
Hon. Jeff Fine 
Clerk-elect, Maricopa County Superior Court 
 
Paul D. Friedman 
O’Steen & Harrison, PLC 
 
Hon. Joe Kraemer 
Maricopa County Superior Court 
 
Hon. Maria Elena Cruz 
Arizona Court of Appeals, Division One 
 
John Phelps 
Executive Director, Arizona State Bar 
 
Hon. Peter Swann 
Arizona Court of Appeals, Division One 
 
Guy Testini 
Chief Counsel 
Arizona Industrial Commission 
 
Billie Tarascio 
Modern Law, Scottsdale 
 
Mark Wilson, Director 
Certification and Licensing Division 
Administrative Office of the Courts 
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IN THE SUPREME COURT OF THE STATE OF ARIZONA 
____________________________________ 

In the Matter of: ) 
) 

APPOINTMENT OF A MEMBER TO ) Administrative Order 
THE TASK FORCE ON DELIVERY OF ) No. 2018 - 117 
LEGAL SERVICES ) 

) 
____________________________________) 

 Administrative Order No. 2018-111 established the Task Force on Delivery of Legal 
Services. The Order provides that the Chief Justice may appoint additional members as 
necessary. Therefore,   

IT IS ORDERED that the following individual is appointed to the Task Force on Delivery 
of Legal Services for a term beginning upon signature of this Order and ending December 31, 
2019 and whose names are/is added to the updated membership list (Attachment A). 

New Appointment 
Tami Johnson 
U.S. Bankruptcy Court for the District of Arizona 
Pro Se Law Clerk 

Dated this 5th day of December, 2018. 

____________________________________ 
SCOTT BALES 
Chief Justice 

5 of 178



2 
 

Appendix A 
 

TASK FORCE ON DELIVERY OF LEGAL SERVICES 
 

Chair 
Justice Ann A. Scott Timmer 

 
Members 

 
 
Peter Akmajian 
Schmidt, Sethi & Akmajian, Tucson 
 
Victoria Ames 
Sandra Day O’Connor College of Law, ASU 
 
Robyn Austin 
Tucson Federal Credit Union 
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Betsey Bayless 
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Hon. Rebecca White Berch (Ret.) 
 
Don Bivens 
Snell & Wilmer, Phoenix 
 
Stacy Butler 
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David Byers, Director 
Administrative Office of the Courts 
 
Diane Culin 
Court Administrator, Santa Cruz County 
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Hon. Jeff Fine 
Clerk-elect, Maricopa County Superior Court 

 
Paul D. Friedman 
O’Steen & Harrison, PLC 
 
Hon. Joe Kreamer 
Maricopa County Superior Court 
 
Hon. Maria Elena Cruz 
Arizona Court of Appeals, Division One 
 
Tami Johnson 
U.S. Bankruptcy Court 
District of Arizona 
Pro Se Law Clerk 
 
John Phelps 
Executive Director, Arizona State Bar 
 
Hon. Peter Swann 
Arizona Court of Appeals, Division One 
 
Guy Testini 
Chief Counsel 
Arizona Industrial Commission 
 
Billie Tarascio 
Modern Law, Scottsdale 
 
Mark Wilson, Director 
Certification and Licensing Division 
Administrative Office of the Courts 
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Tuesday, December 11, 2018    Page 1 of 1

Task Force on Delivery of Legal Services 
LSTF 

Chair 

Justice Ann A. Scott Timmer 
Arizona Supreme Court 

Mr. Guy Testini 
Arizona Industrial Commission 

Members 
Ms. Billie Tarascio 
Modern Law 

Mr. Peter Akmajian 
Schmidt, Sethi & Atkinson 

Mr. Mark Wilson 
Arizona Administrative Office of the Courts 

Ms. Victoria Ames 
Sandra Day O’Connor College of Law, ASU 

Ms. Robyn Austin 
Tucson Federal Credit Union Staff 

Ms. Betsey Bayless Ms. Jennifer Albright 
AOC Court Programs Unit 

Honorable Rebecca White Berch (Ret.) 
Arizona Supreme Court 

Ms. Sabrina Nash 
AOC Court Programs Unit 

Mr. Don Bivens 
Snell & Wilmer, Phoenix 

Ms. Stacy Butler 
James E. Rogers College of Law, UA 

Mr. David Byers 
Arizona Administrative Office of the Courts 

Ms. Diane Culin 
Superior Court of Santa Cruz 

Ms. Whitney Cunningham 
Aspey, Watkins & Diesel 

Honorable Jeff Fine 
Superior Court of Maricopa County 

Mr. Paul D. Friedman 
Burg Simpson 

Honorable Joe Kraemer 
Superior Court of Maricopa County 

Honorable Maria Elena Cruz 
Arizona Court of Appeals 

Ms. Tami Johnson 
U.S. Bankruptcy Court, District of Arizona 

Mr. John Phelps 
State Bar of Arizona 

Honorable Peter Swann 
Arizona Court of Appeals 
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Bill Henderson

The graphic above tells a simple, painful, and important story about the U.S. 
legal profession that we can’t afford to ignore.  The graphic compares the 
receipts of U.S. law firms in 2007 and 2012 based on “class of customer” 
data from the Economic Census, the U.S. Census Bureau’s official five-year 
measure of American business.  Although total law firm receipts increased 
from $225 billion to $246 billion, receipts from individuals declined by 
almost $7 billion. That’s a staggering sum.

Ordinarily, with such a large and sudden drop (10.2%), I worry about data 
quality.  Yet, these data appear to be continuations of trend lines that are 
several decades old.  Further, recent data published by Clio, the cloud-
based practice management and time-keeping system used by a large 
number of solo and small firm lawyers, reveal that the economics of small 
firm practice are under severe stress.

As a society and a profession, we are heading to a place that none of 
us wants to go. Our biggest risk factor is failing to acknowledge the full 
magnitude of the problem.

The Decline of the PeopleLaw Sector 
November 19, 2007  •  Post 037
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Data from the Economic 
Census is available at https://
www.census.gov/pro-
grams-surveys/economic-cen-
sus/about.html
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The two hemispheres of practice

The structural significance of lawyers’ clientele — individuals versus 
organizations — was first noted by Jack Heinz and Edward Laumann in 
Chicago Lawyers: The Social Structure of the Bar (1982) (popularly known as 
Chicago Lawyers I).

Based on a randomized sample of 800 Chicago lawyers, Heinz and 
Laumann observed that lawyers tend to serve either individuals or 
organizations, but seldom both.  Further, type of client was strongly 
correlated with lawyer income, ethnicity, religious background, law school 
attended, home address, work address, and bar association membership.  
“Only in the most formal senses, then, do the two types of lawyers 
constitute one profession” (p. 384).  This was the basis for their famous two-
hemisphere theory of the legal profession. See also Deborah J. Merritt, Two 
Hemispheres, Law School Cafe, May 2, 2015.

Twenty years later, Heinz, Laumann and other researchers replicated the 
study based on a sample drawn in 1995.  See Heinz et al., Urban Lawyers: 
The New Structure of the Bar (2005) (Chicago Lawyers II).  One of their 
key findings was a dramatic surge of prosperity within the organizational 
sphere, with real incomes of large firm lawyers and in-house counsel nearly 
doubling.  Conversely, among solo practitioners, who disproportionately 
served individual clients, incomes fell from $99,159 (in 1995 dollars) to 
$55,000. By 1995, 32% of solo practitioners were working a second job 
compared to only 2% in 1975.

These are startling and sober statistics generated by careful social 
scientists. These findings are also 23 years old.

From stagnation to decline

The Chicago Lawyers I and II studies reveal stagnation taking hold within 
the PeopleLaw sector. Yet, more recently, we’ve moved beyond stagnation 
to a period of actual decline.  I do not use these words lightly. Yet this is the 
picture that emerges when the graphic above, which reflects U.S. Census 
Bureau data from 2007 and 2012, is combined with findings from Clio’s 
2017 Legal Trends Report.

Clio is a cloud-based practice management and time-keeping system that 
has obtained enormous traction with solo and small firm lawyers. The 2017 
Legal Trends Report is based on anonymized 2016 data from more than 
60,000 U.S. timekeepers.

•	 The total sample covers 1,026,000 matters, 10,981,000 hours, 
and $2.6 billion in billings.

•	 Approximately 84% of matters are billed by the hour.

•	 The average hourly rate for a lawyer is $260.

•	 The average matter garnered slightly less than $2,500 in fees, 
with traffic offenses the lowest average (~$700) and personal 

The Clio 2017 Legal Trends 
Report is available at https://
www.clio.com/2017-le-
gal-trends-report/#download
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injury the highest (~$3,300).

Yet, what is most striking about the Clio Report is that the average lawyer 
is billing only 2.3 hours per day.  Of that total, 82% is actually invoiced 
to the client; and only 86% of invoiced fees are collected. This translates 
into $422/day per lawyer ($260 x 2.6 x 82% x 86%), or $105,000 in gross 
receipts over a 50-week year. This is a sum that needs to cover office 
overhead, healthcare, retirement, malpractice insurance, marketing, 
and taxes, etc.  And note, these are averages, not the bottom decile or 
quartile. Further, these are lawyers at firms that have invested in practice 
management software.

Of the remaining 6 hours in the workday, lawyers are spending 48% of their 
time on administrative tasks (e.g., generating bills, configuring technology, 
client collections) and 33% on business development.  The report notes 
that lawyers spend roughly the same amount of time looking for legal work 
as they do performing legal work (p. 13).

The danger of not saying the obvious

In Post 006, I reported on statistics from The Landscape of Civil Litigation 
in State Courts report published by the National Center for State Courts 
(NCSC). The most startling statistic among many is that 76% of cases involve 
at least one party who is self-represented. The Report frankly states:

The picture of civil litigation that emerges from the Landscape dataset 
confirms the longstanding criticism that the civil justice system 
takes too long and costs too much.  As a result, many litigants with 
meritorious claims and defenses are effectively denied access to 
justice in state courts because it is not economically feasible to litigate 
those cases (p. v).

These are not the conclusions of a fringe group. The NCSC’s research 
agenda is set in collaboration with the Conference of Chief Justices and the 
Conference of State Court Administrators. This is the body formed at the 
urging of Chief Justice Warren Burger.

I’ll now state an obvious truth:  Our legal system as it pertains to ordinary 
people is unraveling.  Hundreds of millions of people can’t afford to hire 
a lawyer to solve their legal problems. As a result, they go it alone or give 
up altogether.  In turn, as the PeopleLaw sector shrinks, a large number of 
lawyers are under tremendous economic stress.  No amount of tinkering at 
the edges is going to fix or reverse these trends. Instead, we need a series 
of fundamental redesigns.

This needs to be said clearly and emphatically. This is because the 
collective and societal solution to the declining PeopleLaw sector is not for 
lawyers and legal education to pivot toward corporate clients who can still 
pay the freight, though this is undoubtedly the direction of drift if we fail to 
forcefully acknowledge the woeful imbalance of our current legal system.
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Redesign or failure

As a law professor, I support innovations that make legal problem-solving 
more cost-effective.  Indeed, that is the purpose of Legal Evolution. See 
Post 001 (discussing the problem and consequences of lagging legal 
productivity).  In the segment of the bar that serves corporations, there is 
tremendous momentum building to make this happen, primarily because 
corporations feel an urgency to find cost-effective ways to manage the 
relentless rising tide of legal complexity.  This is what is driving the legal 
operations movement. Yet, I’m confidence that very few lawyers want to live 
in a society where corporate efficiency has become our primary goal. There 
has to be something more.

As Gillian Hadfield wrote in her recent book, Rules for a Flat World (2017), 
“People who feel as though the rules don’t care about them don’t care 
about the rules” (p. 79). The withering of the PeopleLaw sector is moving us 
closer to a place we don’t want to go.  We have entered a period where we 
are either going to redesign our legal institutions or they will fail. It’s time 
for lawyers and legal educators to find creative ways to restore the balance. 
Step one is acknowledging the magnitude of the problem.
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CURRENT Rule 31. Regulation of the Practice of Law 
(a) Supreme Court Jurisdiction Over the Practice of Law
1. Jurisdiction. Any person or entity engaged in the practice of law or unauthorized practice of

law in this state, as defined by these rules, is subject to this court’s jurisdiction. 
2. Definitions.

A. “Practice of law” means providing legal advice or services to or for another by:
(1) preparing any document in any medium intended to affect or secure legal rights for

a specific person or entity; 
(2) preparing or expressing legal opinions;
(3) representing another in a judicial, quasi-judicial, or administrative proceeding, or

other formal dispute resolution process such as arbitration and mediation; 
(4) preparing any document through any medium for filing in any court, administrative

agency or tribunal for a specific person or entity; or 
(5) negotiating legal rights or responsibilities for a specific person or entity.

B. “Unauthorized practice of law” includes but is not limited to:
(1) engaging in the practice of law by persons or entities not authorized to practice

pursuant to paragraphs (b) or (c) or specially admitted to practice pursuant to Rule 38(a); or 
(2) using the designations “lawyer,” “attorney at law,” “counselor at law,” “law,” “law

office,” “J.D.,” “Esq.,” or other equivalent words by any person or entity who is not 
authorized to practice law in this state pursuant to paragraphs (b) or (c) or specially admitted 
to practice pursuant to Rule 38(a), the use of which is reasonably likely to induce others to 
believe that the person or entity is authorized to engage in the practice of law in this state. 
C. “Legal assistant/paralegal” means a person qualified by education and training who

performs substantive legal work requiring a sufficient knowledge of and expertise in legal concepts 
and procedures, who is supervised by an active member of the State Bar of Arizona, and for whom 
an active member of the state bar is responsible, unless otherwise authorized by supreme court 
rule. 

D. “Mediator” means an impartial individual who is appointed by a court or government
entity or engaged by disputants through written agreement to mediate a dispute. Serving as a 
mediator is not the practice of law. 

E. “Unprofessional conduct” means substantial or repeated violations of the Oath of
Admission to the Bar or the Lawyer’s Creed of Professionalism of the State Bar of Arizona. 

(b) Authority to Practice. Except as hereinafter provided in section (d), no person shall
practice law in this state or represent in any way that he or she may practice law in this state unless 
the person is an active member of the state bar. 

(c) Restrictions on Disbarred Attorneys’ and Members’ Right to Practice. No member
who is currently suspended or on disability inactive status and no former member who has been 
disbarred shall practice law in this state or represent in any way that he or she may practice law in 
this state. 
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(d) Exemptions. Notwithstanding the provisions of section (b), but subject to the limitations 
of section (c) unless otherwise stated: 

1. In any proceeding before the Department of Economic Security or Department of Child 
Safety, including a hearing officer, an Appeal Tribunal or the Appeals Board, an individual party 
(either claimant or opposing party) may be represented by a duly authorized agent who is not 
charging a fee for the representation; an employer, including a corporate employer, may represent 
itself through an officer or employee; or a duly authorized agent who is charging a fee may 
represent any party, providing that an attorney authorized to practice law in the State of Arizona 
shall be responsible for and supervise such agent. 

2. An employee may designate a representative, not necessarily an attorney, before any board 
hearing or any quasi-judicial hearing dealing with personnel matters, providing that no fee may be 
charged for any services rendered in connection with such hearing by any such designated 
representative not an attorney admitted to practice. 

3. An officer of a corporation or a managing member of a limited liability company who is not 
an active member of the state bar may represent such entity before a justice court or police court 
provided that: the entity has specifically authorized such officer or managing member to represent 
it before such courts; such representation is not the officer's or managing member’s primary duty 
to the entity, but secondary or incidental to other duties relating to the management or operation 
of the entity; and the entity was an original party to or a first assignee of a conditional sales 
contract, conveyance, transaction or occurrence that gave rise to the cause of action in such court, 
and the assignment was not made for a collection purpose. 

4. A person who is not an active member of the state bar may represent a party in small claims 
procedures in the Arizona Tax Court, as provided in Title 12, Chapter 1, Article 4 of the Arizona 
Revised Statutes. 

5. In any proceeding in matters under Title 23, Chapter 2, Article 10 of the Arizona Revised 
Statutes, before any administrative law judge of the Industrial Commission of Arizona or review 
board of the Arizona Division of Occupational Safety and Health or any successor agency, a 
corporate employer may be represented by an officer or other duly authorized agent of the 
corporation who is not charging a fee for the representation. 

6. An ambulance service may be represented by a corporate officer or employee who has been 
specifically authorized by the ambulance service to represent it in an administrative hearing or 
rehearing before the Arizona Department of Health Services as provided in Title 36, Chapter 21.1, 
Article 2 of the Arizona Revised Statutes. 

7. A person who is not an active member of the state bar may represent a corporation in small 
claims procedures, so long as such person is a full-time officer or authorized full-time employee 
of the corporation who is not charging a fee for the representation. 

8. In any administrative appeal proceeding of the Department of Health Services, for 
behavioral health services, pursuant to A.R.S. § 36-3413 (effective July 1, 1995), a party may be 
represented by a duly authorized agent who is not charging a fee for the representation. 

9. An officer or employee of a corporation or unincorporated association who is not an active 
member of the state bar may represent the corporation or association before the superior court 
(including proceedings before the master appointed according to A.R.S. § 45-255) in the general 
stream adjudication proceedings conducted under Arizona Revised Statutes Title 45, Chapter 1, 
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Article 9, provided that: the corporation or association has specifically authorized such officer or 
employee to represent it in this adjudication; such representation is not the officer’s or employee’s 
primary duty to the corporation but secondary or incidental to other duties related to the 
management or operation of the corporation or association; and the officer or employee is not 
receiving separate or additional compensation (other than reimbursement for costs) for such 
representation. Notwithstanding the foregoing provision, the court may require the substitution of 
counsel whenever it determines that lay representation is interfering with the orderly progress of 
the litigation or imposing undue burdens on the other litigants. In addition, the court may assess 
an appropriate sanction against any party or attorney who has engaged in unreasonable, groundless, 
abusive or obstructionist conduct. 

10. An officer or full-time, permanent employee of a corporation who is not an active member 
of the state bar may represent the corporation before the Arizona Department of Environmental 
Quality in an administrative proceeding authorized under Arizona Revised Statutes. Title 49, 
provided that: the corporation has specifically authorized such officer or employee to represent it 
in the particular administrative hearing; such representation is not the officer’s or employee’s 
primary duty to the corporation but secondary or incidental to other duties related to the 
management or operation of the corporation; the officer or employee is not receiving separate or 
additional compensation (other than reimbursement for costs) for such representation; and the 
corporation has been provided with a timely and appropriate written general warning relating to 
the potential effects of the proceeding on the corporation’s and its owners’ legal rights. 

11. Unless otherwise specifically provided for in this rule, in proceedings before the Office of 
Administrative Hearings, or in fee arbitration proceedings conducted under the auspices of the 
State Bar of Arizona Fee Arbitration Committee, a legal entity may be represented by a full-time 
officer, partner, member or manager of a limited liability company, or employee, provided that: 
the legal entity has specifically authorized such person to represent it in the particular matter; such 
representation is not the person’s primary duty to the legal entity, but secondary or incidental to 
other duties relating to the management or operation of the legal entity; and the person is not 
receiving separate or additional compensation (other than reimbursement for costs) for such 
representation. 

12. In any administrative appeal proceeding relating to the Arizona Health Care Cost 
Containment System, an individual may be represented by a duly authorized agent who is not 
charging a fee for the representation. 

13. In any administrative matter before the Arizona Department of Revenue, the Office of 
Administrative Hearings relating to the Arizona Department of Revenue, a state or county board 
of equalization, the Arizona Department of Transportation, the Arizona Department of Economic 
Security, the Department of Child Safety, the Arizona Corporation Commission, or any county, 
city, or town taxing or appeals official, a taxpayer may be represented by (1) a certified public 
accountant, (2) a federally authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1), or (3) in matters in which the dispute, including tax, interest and penalties, is less than 
$5,000.00 (five thousand dollars), any duly appointed representative. A legal entity, including a 
governmental entity, may be represented by a full-time officer, partner, member or manager of a 
limited liability company, or employee, provided that: the legal entity has specifically authorized 
such person to represent it in the particular matter; such representation is not the person’s primary 
duty to the legal entity, but secondary or incidental to other duties relating to the management or 

53 of 178

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS42-2069&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS42-2069&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)


operation of the legal entity; and the person is not receiving separate or additional compensation 
(other than reimbursement for costs) for such representation. 

14. If the amount in any single dispute before the State Board of Tax Appeals is less than 
twenty-five thousand dollars, a taxpayer may be represented in that dispute before the board by a 
certified public accountant or by a federally authorized tax practitioner, as that term is defined in 
A.R.S. § 42-2069(D)(1). 

15. In any administrative proceeding pursuant to 20 U.S.C. § 1415(f) or (k) regarding any 
matter relating to the identification, evaluation, educational placement, or the provision of a free 
appropriate public education for a child with a disability or suspected disability, a party may be 
represented by an individual with special knowledge or training with respect to the problems of 
children with disabilities as determined by the administrative law judge, and who is not charging 
the party a fee for the representation. The hearing officer shall have discretion to remove the 
individual, if continued representation impairs the administrative process or causes harm to the 
parties represented. 

16. Nothing in these rules shall limit a certified public accountant or other federally authorized 
tax practitioner, as that term is defined in A.R.S. § 42-2069(D)(1), from practicing before the 
Internal Revenue Service or other federal agencies where so authorized. 

17. Nothing in these rules shall prohibit the rendering of individual and corporate financial and 
tax advice to clients or the preparation of tax-related documents for filing with governmental 
agencies by a certified public accountant or other federally authorized tax practitioner as that term 
is defined in A.R.S. § 42-2069(D)(1). 

18. Nothing in this rule shall affect the ability of nonlawyer assistants to act under the 
supervision of a lawyer in compliance with ER 5.3 of the rules of professional conduct. This 
exemption is not subject to section (c). 

19. Nothing in these rules shall prohibit the supreme court, court of appeals, superior courts, 
or limited jurisdiction courts in this state from creating and distributing form documents for use in 
Arizona courts. 

20. Nothing in these rules shall prohibit the preparation of documents incidental to a regular 
course of business when the documents are for the use of the business and not made available to 
third parties. 

21. Nothing in these rules shall prohibit the preparation of tax returns. 
22. Nothing in these rules shall affect the rights granted in the Arizona or United States 

Constitutions. 
23. Nothing in these rules shall prohibit an officer or employee of a governmental entity from 

performing the duties of his or her office or carrying out the regular course of business of the 
governmental entity. 

24. Nothing in these rules shall prohibit a certified legal document preparer from performing 
services in compliance with Arizona Code of Judicial Administration, Part 7, Chapter 2, Section 
7-208. This exemption is not subject to paragraph (c) of this rule, as long as the disbarred attorney 
or member has been certified as provided in § 7-208 of the Arizona Code of Judicial 
Administration. 
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25. Nothing in these rules shall prohibit a mediator as defined in these rules from preparing a 
written mediation agreement or filing such agreement with the appropriate court, provided that: 

(A) the mediator is employed, appointed or referred by a court or government entity and is 
serving as a mediator at the direction of the court or government entity; or 

(B) the mediator is participating without compensation in a non-profit mediation program, 
a community-based organization, or a professional association. 
In all other cases, a mediator who is not an active member of the state bar and who prepares or 

provides legal documents for the parties without the supervision of an attorney must be certified 
as a legal document preparer in compliance with the Arizona Code of judicial Administration, Part 
7, Chapter 2, Section 7-208. 

26. Nothing in these rules shall prohibit a property tax agent, as that term is defined in A.R.S. 
§ 32-3651, who is registered with the Arizona State Board of Appraisal pursuant to A.R.S. § 32-
3642, from practicing as authorized pursuant to A.R.S. § 42-16001. 

27. Nothing in these rules shall affect the ability of lawyers licensed in another jurisdiction to 
engage in conduct that is permitted under ER 5.5 of the rules of professional conduct. 

28. In matters before the Arizona Corporation Commission, a public service corporation, an 
interim operator appointed by the Commission, or a non-profit organization may be represented 
by a corporate officer, employee, or a member who is not an active member of the state bar if: 

(A) the public service corporation, interim operator, or non-profit organization has 
specifically authorized the officer, employee, or member to represent it in the particular matter, 

(B) such representation is not the person’s primary duty to the public service corporation, 
interim operator, or non-profit organization, but is secondary or incidental to such person’s 
duties relating to the management or operation of the public service corporation, interim 
operator, or non-profit organization, and 

(C) the person is not receiving separate or additional compensation (other than 
reimbursement for costs) for such representation. 
Notwithstanding the foregoing provisions, the Commission or presiding officer may require 

counsel in lieu of lay representation whenever it determines that lay representation is interfering 
with the orderly progress of the proceeding, imposing undue burdens on the other parties, or 
causing harm to the parties represented. 

29. In any landlord/tenant dispute before the Arizona Department of Fire, Building and Life 
Safety, an individual may be represented by a duly authorized agent who is not charging a fee for 
the representation, other than reimbursement for actual costs. 

30. A person licensed as a fiduciary pursuant to A.R.S. § 14-5651 may perform services in 
compliance with Arizona code of judicial administration, Part 7, Chapter 2, Section 7-202. 
Notwithstanding the foregoing provision, the court may suspend the fiduciary’s authority to act 
without an attorney whenever it determines that lay representation is interfering with the orderly 
progress of the proceedings or imposing undue burdens on other parties. 

31. Nothing in these rules shall prohibit an active member or full-time employee of an 
association defined in A.R.S. §§ 33-1202 or 33-1802, or the officers and employees of a 
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management company providing management services to the association, from appearing in a 
small claims action, so long as: 

(A) the association’s employee or management company is specifically authorized in 
writing by the association to appear on behalf of the association; 

(B) the association is a party to the small claims action. 
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MEMORANDUM 

To: Task Force on Delivery of Legal Services 

From: John W. Rogers. Staff Attorney, Arizona Supreme Court 

Date: December 31, 2018 

Re: Notes on Rough Draft of Restyled Supreme Court Rule 31 
 _______________________________________________________________________ 

Last November, Justice Timmer asked me to take a stab at preparing a rough draft of a 
“restyled” Supreme Court Rule 31.  The resulting draft is being submitted to the Task Force under 
separate cover,and follows the general restyling principles used in the restyling projects for the 
civil, criminal, family law, and probate procedural rules.  The draft also benefited from extensive 
comments from Mark Meltzer and Jennifer Albright, two AOC policy analysts.  

The main changes from the current rule are as follows: 

(a) Consistent with other restyling efforts, the current rule has been broken up in to
four separate rules, with draft Rule 31 incorporating current Rule 31(a), draft
Rule 31.1 incorporating current Rule 31(b), draft Rule 31.2 incorporating
current Rule 31(c), and draft Rule 31.3 incorporating current Rule 31(d).  This
restructuring is intended to make the rule less intimidating to read.

(b) The subpart numbering and margin conventions that are currently used in the
Supreme Court Rules were followed, which are a little different from the
conventions followed in the Arizona civil and criminal procedural rules.  (You
also should note that the formatting and conventions used in the current
Supreme Court Rules differ a little from rule to rule.)

(c) Consistent with the restyling conventions, efforts were made to state the rule in
the active voice and eliminate ambiguous words (especially “shall”) and archaic
terms (e.g., herein, thereto, etc.).  The rules were also restated in a positive—
rather than prohibitory—manner (i.e., “a person may” rather than “a person may
not,” and changed “nothing in this rule prohibits” to “a person or entity may”).
Generous use of “listing” also was made, which makes each of a rule’s
requirements and subparts stand out.

(d) When issues arose that the Task Force should address or be aware of,
commentary to that effect was included in brackets.

(e) The changes were too extensive to allow for track-changes or redlining.
Therefore, a reference appears after each draft rule (or subpart) that identifies
where the rule can now be found in current Rule 31.  The reference is italicized
and bolded, e.g., [Rule 31(a)(2)].

The changes shown in draft Rules 31 through 31.2, when compared to their counterparts 
in the current rule, are mostly stylistic.  There is one major exception, however.  Currently, the 
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“authority to practice” in Rule 31(b) and the “unauthorized practice of law” in Rule 31(a)(2)(B) 
seem to say that one is authorized to practice law only if he or she is active member of the State 
Bar of Arizona.  That is not quite right, as Rules 38 and 39 authorize non-Bar members (such as 
in-house counsel and out-of-state lawyers admitted pro hac vice) to practice law in Arizona.  
Consequently, draft Rule 31.2(a) takes that into account.  

The most extensive changes occurred in current Rule 31(d), which the draft rule 
denominates as Rule 31.3.  The following is worth noting: 

(a) The main problem is that Rule 31(d) currently has thirty-one subsections with 
no rhyme or reason to their order.  To make the rule a little less unwieldy, 
subsection (d) was reorganized into ten subsections in draft Rule 31.3: (1) a 
“Generally” section; (2) Governmental Activities and Court Forms; (3) 
Corporations, Limited Liability Companies, Associations, and Other Entities; 
(4) Administrative Hearings and Agency Proceedings; (5) Tax-Related 
Activities and Proceedings; (6) Legal Document Preparers; (7) Mediators; (8) 
Legal Assistants and Out-of-State Attorneys; (9) Fiduciaries; and (10) Other. 

(b) The “Generally” section (draft Rule 31.3(a)) provides that although the 
activities described in the rule are “excepted” from the general rule in Rule 
31.2(a), a person who engages in such an activity is still subject to the Arizona 
Supreme Court’s jurisdiction with respect to that activity.  

(c) Subsection (a) also contains the following sentence: “A person who falls within 
Rule 32.2(b) [disbarred and suspended Bar members] may not engage any of 
the activities specified in this rule unless this rule specifically authorizes it.” 
That sentence comes from the introductory clause of current Rule 31(d): “but 
subject to the limitations of section (c) unless otherwise stated.”  The new 
sentence is intended to reflect what the current clause is trying to say, but the 
clause is a bit ambiguous.  This difficulty in the language, and the fact that it 
seems a little draconian, are issues for the Task Force to resolve. 

(d) To the extent practicable, an effort was made to conform the rules to one 
another. In particular, the current rules pertaining to administrative hearings and 
agency proceedings tend to have the same requirements but express those 
requirements in different ways.  Efforts were made, however, not to make any 
major substantive changes, recognizing that the Task Force is charged with 
doing that.  Issues identified by the drafter are noted in the annotations to the 
rules. 

One of the biggest remaining headaches in revising draft Rule 31.3 is figuring out when 
nonlawyers may represent legal entities in administrative hearings.  There is no rhyme or reason 
to the current rules.  Some rules allow nonlawyers to represent corporations, others allow 
representation of corporations and unincorporated associations, yet others allow representation of 
corporations and limited liability companies, and one other just refers to the representation of a 
“legal entity.”   
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No attempt was made to resolve these inconsistencies.  It seems difficult in principle, 
however, to allow a nonlawyer to represent a corporation, but not allow a nonlawyer to represent 
any other type of entity (e.g., LLC, association, partnership).  That favors using the term “legal 
entity,” defining it broadly in Rule 31.1, and then using that term and the same conditions in every 
provision discussing the representation of a legal entity.  It also would allow the rules to be further 
simplified.  Indeed, it might be possible to include many of the administrative hearing rules in Rule 
31.3 in a single rule by eliminating the references to particular agencies and having common 
conditions on all appearances in administrative hearings and proceedings.  

A related issue (and perhaps a bigger headache) is when a nonlawyer may represent a 
corporate or other legal entity in court.  Again, the restyled rules in draft Rule 31.3(b) merely 
follow the current rules.  And again, it might be better to use a defined term “legal entity” that 
encompasses more entities than merely corporations, LLCs, and associations.  The harder question 
(which the draft does not address) is whether (or when) to allow nonlawyers represent legal entities 
in superior court.  Currently, the rules allow this in only one narrow set of circumstances (a general 
stream adjudication proceeding). 

A second-level issue is whether a nonlawyer may receive a fee for representing a person 
or legal entity.  Many of the rules say “no,” a smaller number do not address the issue, and one 
says a fee may be charged if the nonlawyer is working under the supervision of a lawyer.  Another 
second-level issue is whether the person representing a legal entity must be a “full-time” or 
permanent officer or employee.  Some of the rules include that requirement and others do not.  
Again, no effort was made to resolve these inconsistencies. 
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PART V. REGULATION OF THE PRACTICE OF LAW 

Rule 31.  Supreme Court Jurisdiction 
Any person or entity engaged in the “practice of law” or “unauthorized practice of law” in 

Arizona, as those terms are defined by these rules, is subject to the Arizona Supreme Court’s 
jurisdiction.  [Rule 31(a)(1)] 

Rule 31.1 Definitions.  [Rule 31(a)(2)] 
(a) “Practice of law” means providing legal advice or services to or for another by:
(1) preparing or expressing legal opinions to or for another person or entity;
(2) representing a person or entity in a judicial, quasi-judicial, or administrative proceeding, or

other formal dispute resolution process such as arbitration or mediation; 
(3) preparing a document, in any medium, on behalf of a specific person or entity for filing in

any court, administrative agency, or tribunal;  
(4) negotiating legal rights or responsibilities on behalf of a specific person or entity; or
(5) preparing a document, in any medium, intended to affect or secure a specific person’s or

entity’s legal rights. 
(b) “Unauthorized practice of law” includes, but is not limited to:
(1) a person or entity engaging in the practice of law if the persons or entity is not authorized

to practice law in Arizona under Rule 31.2(a); or 
(2) a person or entity using the designations “lawyer,” “attorney at law,” “counselor at law,”

“law,” “law office,” “J.D.,” “Esq.,” or other equivalent words if the person or entity is not 
authorized to practice law in Arizona under Rule 31.2(a), if the use of the designation is reasonably 
likely to induce others to believe that the person or entity is authorized to engage in the practice of 
law in Arizona. 

(c) “Mediator” means an impartial individual who is appointed by a court or government
entity or engaged by disputants through written agreement to mediate a dispute. [Note: Deleted 
the last sentence in the definition: “Serving as a mediator is not the practice of law.”  The sentence 
overlaps and conflicts with Rule 32.3(g) (current Rule 31(d)(25).  Also, consider whether this 
definition is necessary.  It really doesn’t add much to an understanding of Rule 32.3.] 

[Note: The definitions of “Legal assistant/paralegal (now in Rule 31(a)(2)(C)) and 
“Unprofessional conduct” were deleted because the terms/phrases are not used elsewhere in the 
current Rule 31 or the restyled rules set forth here.]  

Rule 31.2.  Authorized Practice of Law  [Rules 31(b) & (c)] 
(a) Generally.  Only a person who is an active member in good standing of the State Bar of

Arizona, or who is specifically authorized under Rules 38 or 39 to practice law, may engage in the 
practice of law in Arizona, or represent that he or she is authorized to engage in the  practice of 
law in Arizona.  [Note:  References to Rules 38 and 39 were included because those rules authorize 
non-Bar members (such as in-house counsel and those admitted pro hac vice) to engage in the 
practice of law in Arizona.  Does there also need to be a carve-out for those who practice 
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exclusively in the federal courts (e.g., U.S. attorneys) or federal administrative agencies (e.g., 
INS)?  I am not familiar with the Bar’s current position with respect to those categories of 
practitioners.]     

(b) Restrictions.  A person may not engage in the practice of law in Arizona, or represent in 
any way that he or she may engage in the practice of law in Arizona, if the person: 

(1) is a member of the State Bar of Arizona but is currently suspended or currently on disability 
active status; or 

(2) has been disbarred.   

Rule 31.3  Exceptions to Rule 31.2.  [Rule 31(d)] 
(a) Generally.  Notwithstanding Rule 31.2(a), a person or entity may engage in legal-related 

activities as specified in this Rule 31.3 even if doing so would otherwise constitute the 
unauthorized practice of law. A person or entity who engages in such an activity is subject to the 
Arizona Supreme Court’s jurisdiction with respect to that activity.  A person who falls within Rule 
32.2(b) may not engage any of the activities specified in this rule unless this rule specifically 
authorizes it.  [New] [Note:  The last sentence is derived from the introductory clause in Rule 31(d) 
(“but subject to the limitations of section (c) unless otherwise stated”).]  

(b) Governmental Activities and Court Forms.   
(1) An officer or employee of a governmental entity may perform the duties of his or her office 

and carry out the government entity’s regular course of business.  [Rule 31(d)(23)] 
(2) The Supreme Court, Court of Appeals, superior court, and limited jurisdiction courts may 

create and distribute forms for use in Arizona courts.  [Rule 31(d)(19)] 
(c) Corporations, Limited Liability Companies, Associations, and Other Entities.  
(1) A business may prepare documents incidental to its regular course of business if they are 

for the business’s use and are not made available to third parties.  [Rule 31(d)(20)] 
(2) An officer of a corporation or a managing member of a limited liability company may 

represent that entity before a justice court or municipal court if: 
(A) the entity has specifically authorized the officer or managing member to represent it in 

justice court or municipal court;  
(B) such representation is not the officer’s or managing member’s primary duty to the 

entity, but is secondary or incidental to other duties relating to the entity’s management or 
operation;  

(C) the entity is an original party to or a first assignee of a conditional sales contract, 
conveyance, transaction, or occurrence that gave rise to the cause of action in such court, and 
the assignment was not made for a collection purpose; and 

[(D)  the officer or managing member is not receiving separate or additional compensation 
for representing the corporation or the limited liability company (other than receiving 
reimbursement for costs). [Rule 31(d)(3)] [Note:  This clause (D) is not in the current rule, but 
was included here because it appears in similar rules in Rule 31(d).]] 
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[(2’) A full-time officer or full-time employee of a corporation may represent a corporation in 
small claims court, so long as such person is a full-time officer or authorized full-time employee 
of the corporation who is not charging a fee for the representation.  [Rule 31(d)(7)]  [Note:  Is this 
provision necessary?  It seems to cover most of the same subject matter as in (2), but it has different 
terms.  This rule and (2) need to be reconciled and then merged.]  

(3) A person may represent an association, as defined in A.R.S. §§ 33-1202 or 33-1802, in a 
small claims action in justice court if: 

(A)  the person is an active member or full-time employee of the association, or is an officer 
or employee of a management company providing management services to the association;  

(B)  the association has specifically authorized the association’s member or employee, or 
the management company, to appear on the association’s behalf; and [Note:  The current rule 
says the authorization must be “in writing.”  That requirement does not appear in similar 
provisions in (d).  It should either be excluded here or inserted in the other provisions.]  

(C) the association is a party to the small claims action.  [Rule 31(d)(31)] 
(4) An officer or employee of a corporation or unincorporated association may represent the 

corporation or association in superior court  in a general stream adjudication proceeding conducted 
under A.R.S. §§ 45-251 et seq. (including a proceeding before a master appointed under A.R.S. § 
45-255) if: 

(A) the corporation or association has specifically authorized the officer or employee to 
represent it in the proceeding;  

(B) such representation is not the officer’s or employee’s primary duty to the corporation 
but is secondary or incidental to other duties related to the corporation’s or association’s 
management or operation; and  

(C) the officer or employee is not receiving separate or additional compensation for 
representing the corporation or association (other than receiving reimbursement for costs).  
Despite these provisions, the court may order the corporation or association to appear only 

through counsel if it determines that lay representation is interfering with the litigation’s orderly 
progress or is imposing undue burdens on the other litigants. Additionally, the court may assess an 
appropriate sanction against any party or attorney who has engaged in unreasonable, groundless, 
abusive, or obstructionist conduct.  [Note:  Is this last sentence necessary?  It does not have 
anything to do with the rest of the rule.  Additionally, doesn’t the superior court have this inherent 
authority anyway?] [Rule 31(d)(9)] 

(5) A person may represent a corporation or other legal entity in an administrative hearing or 
other agency proceeding as is provided in 31.3(d) and (e).  [New] 

(d) Administrative Hearings and Agency Proceedings. 
(1) A person may represent a legal entity in a proceeding before the Office of Administrative 

Hearings, if: 
(A) the person is a full-time officer, partner, member or manager (in the case of a limited 

liability company), or employee of the entity;  [Note: Why “full-time”?  If it is important, then 
it should be added to all the rules pertaining to representing legal entities.] 

62 of 178

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS33-1202&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS33-1802&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS45-255&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS45-255&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)


-4- 
 

(B) the entity has specifically authorized the person to represent it in the particular matter;  
(C) such representation is not the person’s primary duty to the entity, but is secondary or 

incidental to other duties relating to the entity’s management or operation; and  
(D) the person is not receiving separate or additional compensation for representing the 

entity (other than receiving reimbursement for costs).  [Rule 31(d)(11)]  [Note:  The fee 
arbitration provision that was part of this rule was  put in a separate rule in “Other” in (j).]   
(2) In any proceeding before the Arizona Department of Economic Security or Arizona 

Department of Child Safety (including proceedings before a hearing officer, an Appeal Tribunal, 
or the Appeals Board), a person may represent a claimant or an opposing party if: 

(A) the party specifically authorized the person to represent the party in the proceeding and 
the person is not charging a fee for representing the party (other than receiving reimbursement 
for costs), or, if the person is charging a fee, an active member of the State Bar of Arizona is 
responsible for, and is supervising, the person; or 

(B) the person is a self-represented employer or, if the employer is a corporation, the person 
is a corporate officer or employee that the corporation has authorized to represent it in the 
proceeding.  [Rule 31(d)(1)] 
(3) In any proceeding before any administrative law judge of the Industrial Commission of 

Arizona or review board of the Arizona Division of Occupational Safety and Health or any 
successor agency under A.R.S. §§ 23-401 et seq., a corporate officer or agent may represent the 
corporation in the proceeding if: 

(A) the corporation has specifically authorized the officer or agent to represent it in the 
proceeding; and 

(B) if the person is an officer of the corporation, the officer is not receiving separate or 
additional compensation for such representation (other than receiving reimbursement for 
costs); and 

(C) if the person is a corporate agent but not a corporate officer, the agent is not is not 
charging a fee for the representing the corporation (other than receiving reimbursement for 
costs).  [Rule 31(d)(5)] 
(4) In any administrative hearing or rehearing before the Arizona Department of Health 

Services under A.R.S. §§ 36-2232 et seq., a corporate officer or employee may represent a 
corporate ambulance service in the proceeding if the corporation has specifically authorized the 
officer or employee to do so.  [Rule 31(d)(6)] 

(5) In any administrative appeal before the Arizona Department of Health Services under 
A.R.S. § 36-3413 in connection with behavioral health services, a person may represent a party if: 

(A) the party has specifically authorized the person to represent the party in the appeal; and 
(B) the person is not is not charging a fee for the representing the party (other than receiving 

reimbursement for costs).  [Rule 31(d)(8)] 
(6) In any administrative proceeding before the Arizona Department of Environmental Quality 

under A.R.S. §§ 49-101 et seq., a corporate officer or full-time, permanent [Note: Why “full-time, 
permanent”?] employee may represent the corporation in the proceeding if: 
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(A) the corporation has specifically authorized the officer or employee to represent it in the 
particular administrative hearing;  

(B) such representation is not the officer’s or employee’s primary duty to the corporation 
but is secondary or incidental to other duties related to the corporation’s management or 
operation;  

(C) the officer or employee is not receiving separate or additional compensation for such 
representation (other than receiving reimbursement for costs); and  

(D) the corporation has been provided with a timely and appropriate written general 
warning relating to the potential effects of the proceeding on the corporation’s and its owners’ 
legal rights.  [Rule 31(d)(10)] 
(7) In any proceeding before the Arizona Corporation Commission, a person may represent a 

public service corporation, an interim operator appointed by the Commission, or a non-profit 
organization if: 

(A) the person is an officer, employee, or member of the public service corporation, interim 
operator, or  non-profit organization; 

(B) the public service corporation, interim operator, or non-profit organization has 
specifically authorized the officer, employee, or member to represent it in the particular 
matter; 

(C) such representation is not the person’s primary duty to the public service corporation, 
interim operator, or non-profit organization, but is secondary or incidental to such person’s 
duties relating to the management or operation of the public service corporation, interim 
operator, or non-profit organization; and 

(D) the person is not receiving separate or additional compensation for representing the 
entity (other than receiving reimbursement for costs). 

Despite these provisions, the Commission or presiding officer may require the public service 
corporation, interim operator, or nonprofit organization to proceed only through counsel if it 
determines that lay representation is interfering with the proceeding’s orderly progress, imposing 
undue burdens on the other parties, or harming the represented parties.  [Rule 31(d)(28)] 

(8) In any administrative proceeding under 20 U.S.C. §§ 1415(f) or (k) regarding any matter 
relating to the identification, evaluation, educational placement, or the provision of a free 
appropriate public education for a child with a disability or suspected disability, a person may 
represent a party if: 

(A) the hearing officer determines that the person has special knowledge or training with 
respect to the problems of children with disabilities; and 

(B) the person is not charging a fee for representing the party (other than receiving 
reimbursement for costs). 
Despite these provisions, the hearing officer may order that the party appear only through 

counsel or in some other manner if he or she determines that the person representing the party is 
impairing the administrative process or harming the represented parties.  [Rule 31(d)(15)] 
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(9) In any landlord/tenant dispute before the Arizona Department of Fire, Building and Life 
Safety, a person may represent a party if: 

(A) the party has specifically authorized the person to represent the party in the proceeding; 
and 

(B) the person is not is not charging a fee for the representing the party (other than receiving 
reimbursement for costs). [Rule (d)(29)] 
(e) Tax-Related Activities and Proceedings. 
(1) A person may prepare a tax return for an entity or another person.  [Rule 31(d)(21)] 
(2) A certified public accountant or other federally authorized tax practitioner (as that term is 

defined in A.R.S. § 42-2069(D)(1)) may: 
(A) render individual and corporate financial and tax advice to clients and prepare tax-

related documents for filing with governmental agencies; 
(B) represent a taxpayer in a dispute before the State Board of Tax Appeals if the amount 

at issue is less than $25,000; and 
(C) practice before the Internal Revenue Service or other federal agencies if authorized to 

do so. [Rules 31(d)(14), (d)(16) & (d)(17)] 
(3) A property tax agent (as that term is defined in A.R.S. § 32-3651), who is registered with 

the Arizona State Board of Appraisal under A.R.S. § 32-3642, may practice as authorized under 
A.R.S. § 42-16001.  [Rule 31(d)(26)] 

(4) A person may represent a party in a small claims proceeding in Arizona Tax Court 
conducted under A.R.S. §§ 12-161 et seq.   [Rule 31(d)(4)] 

(5) In any proceeding before the Arizona Department of Revenue, the Office of Administrative 
Hearings relating to the Arizona Department of Revenue, a state or county board of equalization, 
the Arizona Department of Transportation, the Arizona Department of Economic Security, the 
Arizona Department of Child Safety, the Arizona Corporation Commission, or any county, city, 
or town taxing or appeals official, a person may represent a taxpayer if: 

(A) the person is:  
(i)   a certified public accountant, 
(ii)  a federally authorized tax practitioner (as that term is defined in A.R.S. § 42-

2069(D)(1)); or 
(iii) in matters in which the amount in dispute, including tax, interest and penalties, is 

less than $5,000, the taxpayer’s duly appointed representative; or 
(B) the taxpayer is a legal entity (including a governmental entity) and:  

(i) the person is full-time officer partner, member or manager (in the case of a limited 
liability company), or employee of the entity;  

(ii) the entity has specifically authorized the person to represent it in the proceeding;  
(iii) such representation is not the person’s primary duty to the entity, but is secondary 

or incidental to other duties relating to the entity’s management or operation; and  
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(v) the person is not receiving separate or additional compensation for such 
representation (other than receiving reimbursement for costs).  [Rule 31(d)(13)] 

(f) Legal Document Preparers.  A certified legal document preparer may perform services in 
compliance with Arizona Code of Judicial Administration § 7-208. This exception is not subject 
to Rule 31.2(b) if the disbarred attorney or member has been certified as provided in the Arizona 
Code of Judicial Administration § 7-208.  [Rule (d)(24)] 

(g) Mediators.   
(1) A person who is not authorized under Rule 31.2(a) to engage in the practice of law in 

Arizona may prepare a written agreement settling a dispute or file such an agreement with the 
appropriate court if: 

(A) the person is employed, appointed, or referred by a court or government entity and is 
serving as a mediator at the direction of the court or a governmental entity; or 

(B) the person is participating without compensation in a non-profit mediation program, a 
community-based organization, or a professional association. 
(2) Unless specifically authorized in Rule 31.3(g)(1), a mediator who is not authorized under 

Rule 31.2(a) to engage in the practice of law in Arizona and who prepares or provides legal 
documents for the parties without attorney supervision must be certified as a legal document 
preparer in compliance with the Arizona Code of Judicial Administration § 7-208. [Rule 
31(d)(25)] [Note:  I included the “not authorized under Rule 31.2(a)” phraseology in (1) and (2) 
to underscore that the provisions apply only to nonlawyer mediators.  I expect that lawyer-
mediators will be concerned about this issue and will want the qualifying phrases included.] 

(h) Nonlawyer Assistants and Out-of-State Attorneys. 
(1) A nonlawyer assistant may act under the an attorney’s supervision in compliance with ER 

5.3 of the Arizona Rules of Professional Conduct. This exception is not subject to Rule 31.2(b).  
[Rule 31(d)(18)] [Note: The phrase “nonlawyer assistant” comes from the title of ER 5.5.  Also 
note that Comment 2 to the ER defines who is a “nonlawyer assistant.”]   

(2) An attorney licensed in another jurisdiction may engage in conduct that is permitted under 
ER 5.5 of the Arizona Rules of Professional Conduct.  [Rule 31(d)(27)] 

(i) Fiduciaries.  A person licensed as a fiduciary under A.R.S. § 14-5651 may perform services 
in compliance with Arizona Code of Judicial Administration § 7-202 without acting under the 
supervision of an attorney authorized under Rule 31.2(a) to engage in the practice of law in 
Arizona. Despite this provision, a court may suspend the fiduciary’s authority to act without an 
attorney if it determines that lay representation is interfering with the proceeding’s orderly progress 
or imposing undue burdens on other parties.  [Rule 31(d)(30)] 

(j) Other. 
(1) These rules do not limit the rights granted in the Arizona or United States Constitutions.  

[Rule 31(d)(22)] 
(2) An employee may designate a person as a representative who is not necessarily an attorney 

to represent the employee before any board hearing or any quasi-judicial hearing dealing with 
personnel matters, but no fee may be charged (other than for reimbursement of costs) for any 
services rendered in connection with such hearing by any such designated representative who is 
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not authorized under Rule 31.2(a) to engage in the practice of law in Arizona.  [Rule 31(d)(2)]  
[Note:  Does the reference to “board” suggest this provision applies only to governmental entities?  
If so, it should go in (d)(1) and refer to any “public entity’s board hearing . . .”  If not, it should 
stay here and refer to any “public or private entity’s board hearing . . .”]   

(3) A person may represent a legal entity in a fee arbitration proceeding conducted under the 
auspices of the State Bar of Arizona Fee Arbitration Committee, if: 

(A) the person is a full-time officer, partner, member or manager (in the case of a limited 
liability company), or employee of the entity;  [Note:  Why “full-time”?  If it is important, then 
it should be added to all the rules pertaining to representing legal entities.] 

(B) the entity has specifically authorized the person to represent it in the particular matter;  
(C) such representation is not the person’s primary duty to the entity, but is secondary or 

incidental to other duties relating to the entity’s management or operation; and  
(D) the person is not receiving separate or additional compensation for representing the 

entity (other than receiving reimbursement for costs).  [Rule 31(d)(11)]   
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Hon. David. B. Gass 

Maricopa County Superior Court 

East Court Building 

101 W. Jefferson, Suite 914 

Phoenix, Arizona 85041 

Petitioner 

IN THE SUPREME COURT 

STATE OF ARIZONA 

In the Matter of: 

PETITION FOR 

AMENDMENTS TO ARIZONA 

SUPREME COURT RULE 31 

Supreme Court No. R-__-____ 

Petition to Amend Rule 31 of the 

Rules of the Supreme Court of 

Arizona 

Pursuant to Rule 28, Rules of the Arizona Supreme Court, the 

undersigned respectfully petitions this Court to adopt amendments to 

Rule 31 of this Court’s rules, as proposed in the attached Appendix A. 

In Arizona’s courts and other proceedings, the specters of legal 

fees or default judgments sink small business litigants before they even 

start. A longstanding-yet-convoluted Rule 31 prohibits them from 

representing their interests in most proceedings without the aid of an 

active State Bar of Arizona member. The rule has become exceedingly 
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protectionist and outmoded in certain respects. The law has evolved to 

favor corporate autonomy and to allow self-representation, including 

corporate self-representation. Targeted and narrowly tailored changes 

to Rule 31, Rules of the Arizona Supreme Court, would improve access 

to justice for small business litigants and would modernize the rule. 

Rule 31 has, for more than three decades, set forth (a) this Court’s 

jurisdiction over the practice of law, (b) the authority to practice law 

conferred only by active membership in the State Bar of Arizona, (c) the 

converse lack of authority had by those disbarred or inactive, and (d) 

exemptions from the general rule set forth in subsection (b) of the rule. 

Petitioner seeks to reorganize and reform those subsection (d) 

exemptions from the unauthorized practice of law (UPL) rule with the 

aims of promoting both access to justice and clarity.  

The exemptions from Rule 31(d)’s ambit equal its rule number. 

What began as a simple prohibition on the UPL, has become a hydra. 

Despite its many exemptions, Rule 31 has not fully evolved to 

acknowledge the self-representation capabilities of Arizona’s corporate 

entities. 

Rule 31(d)’s current form fails to acknowledge the efficiencies to be 
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gained, and the access to justice granted, by allowing many corporate 

entities to represent themselves. The proposed changes streamline Rule 

31(d)’s exemptions and promote efficiencies. Those changes align with 

(1) this Court’s focus on increasing access to justice via clarified and 

simplified rules, (2) state and national case law on corporate autonomy, 

(3) the desire to lessen the burdens imposed by litigation on parties and 

courts, and (4) modern alleviation of once-legitimate concerns about the 

UPL by corporate entities. After discussing the proposed amendments, 

Petitioner will address those four aspects. 

I. THE PROPOSED AMENDMENTS 

Simply put, and respectfully, Rule 31(d) of this Court’s rules is 

difficult to apply, administer, and comply with. Meanwhile, the era 

when small businesses could afford a lawyer to represent them in any 

number of proceedings is long past. In the interest of increasing access 

to justice for both individual Arizonans and the corporate entities in 

which they have elected to organize themselves, Petitioner seeks to 

simplify Rule 31. Petitioner also seeks to expand when corporate 

entities—other than those known as “issuing public corporations” under 

A.R.S. § 10-2701 (colloquially, publicly traded corporations)—might 
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represent themselves. Petitioner does not intend that anyone engage in 

the UPL but does intend to modernize and clarify its exemptions.  

Petitioner proposes these intentions occur in the following ways: 

 Reorganize the exemptions to Rule 31(d) into the following 

logical groupings, for ease of reading and application: 

general exemptions, including the new Rule 31(d)(9); 

administrative-proceeding-related exemptions; tax-related 

exemptions; and the probate, or fiduciary, exemption. 

 Consolidate the corporate-self-representation-related 

exemptions into a new Rule 31(d)(9). This new provision 

meaningfully, yet thoughtfully, expands when corporate 

entities may represent themselves in Arizona.   

 Revise exemptions that include both corporate and 

individual components to remove the corporate components 

(as they are covered by the new Rule 31(d)(9)) and to clarify 

the components applying to individuals remain unaltered. 

Specifically, the general exemptions are currently those that 

appear in subparts 22 (constitutional), 23 (government officers and 

employees), 19 (court forms), 18 (non-lawyer assistants), 20 (documents 
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created in the regular course of business), 24 (certified legal document 

preparers), 25 (mediators), and 27 (lawyers licensed in other 

jurisdictions). Petitioner proposes to begin the exemption list with the 

general exemptions. Appendix A shows the renumbering of those 

exemptions as subparts 1-8, respectively, and shows the new, collective 

exemption for corporate self-representation as subpart 9. 

Subparts 3, 4, 5, 6, 7, 9, 10, 11, 28, and 31, related to corporate 

self-representation, are consolidated in new subpart 9. After 

amendment, Rule 31(d)(9)—the new, collective exemption—would 

appear as follows: 

(d) Exemptions.  Notwithstanding the provisions of section 

(b), but subject to the limitations of section (c) unless otherwise 

stated: 

. . . 

9. A person who is not an active member of the state 

bar may represent any entity that is not an issuing public 

corporation, as that term is defined in A.R.S. § 10-2701, 

before any court in this state and in any proceeding, 

including but not limited to any quasi-judicial hearing, any 

administrative, agency, hearing officer, or board hearing, 

rehearing, or appeal, any small claims procedure or 

proceeding, and in any fee arbitration proceeding. For 

purposes of this rule, “any entity that is not an issuing 

public corporation” includes, but is not limited to, closely 

held corporations, limited liability companies, 

partnerships, non-profit corporations, public service 

corporations and interim operators appointed by the 

Arizona Corporation Commission, management companies, 
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and unincorporated associations. “Any entity that is not an 

issuing public corporation” does not include an individual, 

and the entity must specifically authorize such person to 

represent it in the particular matter; such representation 

must not be the person’s primary duty to the entity, but 

secondary or incidental to other duties relating to the 

management or operation of the entity; and the person 

must not receive separate or additional compensation 

(other than reimbursement for costs) for such 

representation. Notwithstanding the foregoing provisions, 

any presiding officer in any proceeding may require counsel 

in lieu of lay representation whenever it determines that 

lay representation is interfering with the orderly progress 

of the proceeding, imposing undue burdens on the other 

parties, or causing harm to the parties represented. Any 

presiding officer may assess an appropriate sanction 

against any party or attorney who has engaged in 

unreasonable, groundless, abusive or obstructionist 

conduct.   

The revised corporate self-representation exemption broadens the 

situations when corporate entities may represent themselves but 

retains traditional safeguards against the ills of the UPL. Namely, any 

corporate entity that is not an issuing public corporation may be 

represented by “a person who is not an active member of the state bar” 

before any court and in any proceeding. Petitioner proposes excluding 

publicly traded corporations from the broadened exemption, as they 

have duties to others beyond those who have chosen expressly to 

organize themselves into that particular corporate entity. 

The exemption was crafted with the canon of construction ejusdem 
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generis1 in mind, as it further defines the terms “proceeding” and “any 

entity that is not an issuing public corporation” with references to non-

exclusive classes of things that expressly include other things of the 

same kind or nature. The term “any entity that is not an issuing public 

corporation” excludes individuals.  

Pursuant to the proposed exemption, the entity seeking to self-

represent must have certain UPL safeguards in place. Those are:  

 The corporate entity must have specifically authorized the 

person to represent it in the particular matter,  

 The representation must be secondary or incidental to the 

authorized non-lawyer person’s other duties relating to the 

management or operation of the entity, and 

 The authorized person must not receive separate or 

additional compensation for representing the corporate 

entity in the particular matter.  

The proposed Rule 31(d)(9) exemption contains an additional 

justice system safeguard. “[A]ny presiding officer in any proceeding may 

require counsel in lieu of lay representation whenever it determines 

                                                 
1 “ejusdem generis . . . [Latin ‘of the same kind or class’] (17c) . . . .” 

EJUSDEM GENERIS, Black’s Law Dictionary (10th ed. 2014). 
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that lay representation is interfering with the orderly progress of the 

proceeding, imposing undue burdens on the other parties, or causing 

harm to the parties” that the authorized person represents. 

Petitioner proposes further continuing the reorganization of Rule 

31(d) by renumbering as subparts 10-16 the administrative-proceeding-

related exemptions that currently appear as subparts 1 (Department of 

Economic Security/Department of Child Safety proceedings), 2 

(employees in board or quasi-judicial personnel proceedings), 8 

(Department of Health Services administrative appeals), 12 (Arizona 

Health Care Cost Containment System administrative appeal 

proceedings), 13 (administrative proceedings before various State 

agencies), 15 (federal free appropriate public education proceedings),2 

and 29 (landlord/tenant disputes before Arizona Department of Fire, 

Building and Life Safety). 

Proposed renumbered subparts 17-22 are the existing tax-related 

exemptions in subparts 4 (small claims procedures in the Arizona Tax 

Court), 14 (State Board of Tax Appeals disputes involving less than 

$25,000), 16 (authorized practice before the Internal Revenue Service), 

                                                 
2 This subpart remains in its current place as Rule 31(d)(15), as other 

subparts were reorganized around it. 
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17 (authorized financial and tax advice and related documents), 21 (tax 

return preparation),3 and 26 (registered property tax agents). 

Finally, current subpart 30 (licensed fiduciaries) is renumbered as 

a final exemption 23. 

For good cause, including that of easing needless burdens on the 

courts and litigants and increasing access to justice, Petitioner asks this 

Court to revamp Rule 31(d) and adopt the amended form discussed 

above and shown in full in Appendices A and B to this Petition. 

II. RULE 31(d) CURRENTLY CONTAINS THIRTY-ONE 

EXCEPTIONS, WITH VARIOUS SUBPARTS, MAKING IT 

DIFFICULT TO APPLY AND ADMINISTER. 

From their inception, exemptions to Rule 31 focused on efficiencies 

for corporate entities and access to justice. And Arizona has provisions 

for non-lawyer representation in both Rule 31(d) and in the state 

constitution. See Laurel A. Rigertas, Stratification of the Legal 

Profession: A Debate in Need of a Public Forum, 2012 PROF. LAW 79, 

114-16 (2012) (citing Ariz. R. Supreme Ct. 31 and ARIZ. CONST. art. 26).  

Corporate self-representation was actually the impetus behind the very 

first exemption—adopted in 1979—from Rule 31’s general prohibition 

                                                 
3 This subpart remains in its current place as Rule 31(d)(21). 
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on anyone other than an active member of the State Bar representing 

another and engaging in activities that could be termed the practice of 

law. In a number of situations, it began to make economic sense to 

allow corporate self-representation and recognize corporate autonomy. 

Rule 31(d)(3), Ariz. R. Supreme Ct., today provides that: 

An officer of a corporation or a managing member of a 

limited liability company who is not an active member of the 

state bar may represent such entity before a justice court or 

police court provided that: the entity has specifically 

authorized such officer or managing member to represent it 

before such courts; such representation is not the officer's or 

managing member’s primary duty to the entity, but 

secondary or incidental to other duties relating to the 

management or operation of the entity; and the entity was 

an original party to or a first assignee of a conditional sales 

contract, conveyance, transaction or occurrence that gave 

rise to the cause of action in such court, and the assignment 

was not made for a collection purpose. 

Thus, corporate entities may represent themselves—through their 

managing members and officers—in justice or police courts, so long as 

(1) there is specific authorization by the entity, (2) the officer or member 

is not acting as a de facto in-house counsel, (3) the entity was an 

original party or initial assignee to the transaction or occurrence giving 

rise to the case, and (4), if the corporate entity is an assignee, then no 

collection purpose was had for the assignment. Petitioner seeks to 
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expand on this original exemption and promote the access-to-justice 

principles it embodies. As discussed below, the expansion is consistent 

with the modern trend of case law and previous Rule 31 amendments. 

The Legislature4 added the original exemption to what was then 

A.R.S. § 32-267 in 1977. Many have been added since. Petitioner 

respectfully suggests the time has come to combine and streamline 

those exemptions in the interests of certainty, clarity, and judicial 

economy. Courts, parties, and counsel all will benefit from a 

reorganized, simplified, and clarified Rule 31. Rule 31 exemptions have 

sprouted persistently in a less-than-manicured field, but as the 

Executive Director of the Institute for the Advancement of the 

American Legal System has noted, the need for artful pruning has 

become more urgent: 

The poorly tended field was the civil court system itself, 

where, for the last two decades, cases have indeed taken far 

too long to resolve and cost way too much. There is no world 

in which it would have made sense to take a $600 claim to 

court, or even a $6,000 claim. Many would argue that it 

would not even make sense to take a $60,000 claim to court. 

                                                 
4 Prior to the early 1980s, the Arizona Revised Statutes included 

regulations on the practice of law in Title 32, along with the rest of the 

laws pertaining to professions and occupation. By 1981, the Arizona 

Supreme Court had exercised its constitutional rulemaking power and 

began to enact rules for lawyer regulation. See ARIZ. CONST. art. 6, § 5. 
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See Rebecca Love Kourlis, “Tending the Field: Bolstering the Courts to 

Compete with Arbitration,” November 4, 2015, available at 

http://iaals.du.edu/blog/tending-field-bolstering-courts-compete-

arbitration. Those dollar amounts make far less economic sense for 

small Arizona corporate entities that Rule 31 forces to hire a lawyer to 

pursue such claims. In most cases, the amount in controversy would be 

spent before the complaint is fully drafted. This outcome is inconsistent 

with this Court’s Strategic Agenda for 2014-2019, entitled “Advancing 

Justice Together: Courts and Communities” (the Strategic Agenda). The 

first goal of the Strategic Agenda is to promote “access to justice as 

technology and our State’s population and economy continue to change.”  

Amending Rule 31(d) is a solid step in that direction. 

III. THE PROPOSED AMENDMENTS DOVETAIL WITH THIS 

COURT’S CONTINUED FOCUS ON CLARIFYING AND 

SIMPLIFYING RULES TO INCREASE ACCESS TO JUSTICE. 

This Court’s Strategic Agenda also includes as a significant item 

“the review of certain Arizona court rules to restyle, simplify, and 

clarify” them.5 See ADMIN. ORDER No. 2014-116, dated November 24, 

                                                 
5 Available at 
http://www.azcourts.gov/portals/0/AdvancingJusticeTogetherSA.pdf, at 

6 (Agenda). 
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2014. In establishing the Task Force on the Arizona Rules of Civil 

Procedure, this Court said, “Arizona court rules require periodic review 

and revision to keep pace with technology, to accommodate changing 

case management systems, and to ensure that our courts are accessible 

to litigants, whether represented by counsel or self-represented.” Id. 

Though it has been amended 35 times in about as many years, a careful 

reading of Rule 31(d)’s exemptions demonstrates the need for a 

thorough review and revision. See generally Ariz. R. Supreme Ct. 31(d). 

Rule 31 should be revised to be more accessible to litigants, including 

corporate litigants, whether they are self-represented or have counsel.  

As this Court noted in establishing its Committee on Civil Justice 

Reform, Arizona courts do not shirk from meaningful reforms 

accomplished via rule change. ADMIN. ORDER 2015-126, dated December 

23, 2015. Indeed, Arizona’s judiciary has a long history of reform 

through rule changes, including the myriad changes to Rule 31. This 

Court has stressed that “[i]deas for further civil justice reforms should 

be informed by careful consideration of recent national efforts and 

studies.” Id. Given the trend in state and national case law, meaningful 

revisions to Rule 31—especially those promoting corporate self-
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representation under the right circumstances—have become necessary.  

IV. THE PROPOSED AMENDMENTS ARE IN LINE WITH STATE 

AND NATIONAL CASE LAW REFLECTING CORPORATE 

AUTONOMY. 

Modern judicial trends expand corporate self-determination, 

including corporate self-representation. This trend, based in decisional 

and constitutional law, militates in favor of reforming Rule 31. Cf. 

Dobson Bay Club II DD, LLC v. La Sonrisa de Siena, LLC, 242 Ariz. 

108, 117, ¶46 (2017) (Bolick, J., dissenting) (“Freedom of contract allows 

individuals to order their affairs and exchange goods and services, 

without coercion, in accord with their personal values and priorities.”). 

The proposed changes to Rule 31 also honor the legal fiction of 

corporate personhood. Corporate entities may act only through the 

people who form them. The purpose of the legal fiction and the purpose 

of the proposed changes is to provide greater protections for human 

beings who both organize themselves into corporate entities and are 

subject to court rules, individually and as corporate entities. See 

Burwell v. Hobby Lobby Stores, Inc., 134 S. Ct. 2751, 2768 (2014).  

Further, this Court amended Rule 31 more than 30 years ago to 

specifically overrule appellate case law holding that lay employee who 

was not an agent under attorney supervision could not represent a 
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corporate employer before the Unemployment Insurance Appeals Board 

of the Department of Economic Security. See 1986 Amendment to Rule 

31 (adding what now appears as Rule 31(d)(1) to allow a corporate 

employer to “represent itself through an officer or employee” and 

effectively overruling Anamax Min. Co. v. Arizona Dep’t of Econ. Sec., 

147 Ariz. 482 (App. 1985)); see also Suzannah R. McCord, Comment, 

Corporate Self-Representation: Is It Truly the Unauthorized Practice of 

Law, 67 ARK. L. REV. 371 (2014). This Court should continue the long-

time trend of expanding corporate self-representation via rule change. 

V. THE PROPOSED AMENDMENTS WOULD LESSEN BURDENS 

ON COURTS AND PARTIES. 

The proposed changes to Rule 31 are not an end-run around the 

UPL rules and would not significantly increase risks that inspire the 

regulation of the practice of law. To the contrary, the proposed changes 

measurably would lessen burdens on courts and parties—the human 

beings involved in litigation—especially those parties that seek to 

represent themselves.6 

The proposed changes align with this Court’s Strategic Agenda 

                                                 
6 The changes to Rule 31, Ariz. R. Supreme Court, proposed by this 

Petition require no corresponding changes to and have no untoward 

effects on Rule 8.1, Ariz. R. Civ. P. regarding commercial court cases. 
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goals. At least six goals relate to services for self-represented litigants 

prominently set forth under the Strategic Agenda’s Goal One of 

Promoting Access to Justice. (Strategic Agenda, p. 2.) Access to justice 

“is advanced not only by examining legal representation for moderate 

and low-income persons, but also by helping self-represented litigants 

and others navigate the judicial process . . . .” Id. Arizona courts have 

worked extremely hard to provide services for self-represented litigants 

(SRLs)—i.e., to teach the skills and provide the tools necessary for 

people to represent themselves. The corporate entities in which people 

have chosen to organize themselves should not be left behind. Just as 

individuals may be priced out of our system of justice, so may small or 

less-well-funded corporate entities.  

The judicial branch has expanded individual SRLs access to web-

based forms and made court forms easily understandable for SRLs. 

Somewhat ironically, the main court form related to Rule 31 highlights 

the lack of access for corporate entities that seek to represent 

themselves and gives individual SRLs the tools to slam the courthouse 

door on those corporate entities. See 3 ARIZ. LEGAL FORMS, DEBTOR-

CREDITOR § 9.39.2 “Motion to Strike Answer for Failure to Obtain 
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Counsel for [LLC] [Corporation]” (2d. ed. September 2017) (citing Rule 

31 of this Court’s rules).  

A common objection to allowing corporate entities to represent 

themselves is the flawed assumption that those corporate entities are 

doomed to lose. The current Rule 31 guarantees that outcome because it 

forecloses those corporate entities’ access to the courts. They lose by 

default because they, like many individuals, cannot afford to hire a 

lawyer. See id. This Court should amend Rule 31(d) to give them the 

chance to win.  Is it not better for those corporate entities to have 

litigated and lost than to never have litigated at all? The proposed 

changes seek to remedy this situation. 

VI. PAST CONCERNS ABOUT THE UPL MOTIVATED THE NOW-

UNWIELDY RULE AND HAVE BECOME OUTMODED. 

Because Arizona’s UPL regulations and the extension of self-

representation rights to corporate entities claim the same purpose, 

marrying them as proposed makes sense. According to the State Bar of 

Arizona, the “purpose of the unauthorized practice of law system is to 
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protect the public.”7 The purpose of extending additional rights to 

corporate entities is to protect people who choose to organize themselves 

into a corporate form. As Justice Alito wrote in Burwell v. Hobby Lobby 

Stores, Inc., 134 S. Ct. 2751, 2768 (2014): 

A corporation is simply a form of organization used by 

human beings to achieve desired ends. An established body 

of law specifies the rights and obligations of the people 
(including shareholders, officers, and employees) who are 

associated with a corporation in one way or another. When 

rights, whether constitutional or statutory, are extended to 

corporations, the purpose is to protect the rights of these 

people. For example, extending Fourth Amendment 

protection to corporations protects the privacy interests of 

employees and others associated with the company. 

Protecting corporations from government seizure of their 

property without just compensation protects all those who 

have a stake in the corporations’ financial well-being. And 

protecting the free-exercise rights of corporations like Hobby 

Lobby, Conestoga, and Mardel protects the religious liberty 

of the humans who own and control those companies.   

The longstanding purpose of Rule 31’s subsections has been to 

increase access to justice and to decrease costs associated with 

participation in our justice system in a variety of settings. Nearly two 

decades ago, Petition R-99-0004 sought to add several exemptions 

related to administrative proceedings. Diverse and sophisticated 

                                                 
7 “Regulation of Non-Lawyers,” STATE BAR OF ARIZONA, available at 
http://www.azbar.org/lawyerconcerns/regulationofnon-lawyers (last 

accessed December 11, 2017). 
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Arizona corporate entities roundly supported the proposal. The Arizona 

Hospital and Healthcare Association said, “Injecting lawyers into the 

hearing process will do nothing to enhance the process . . . but will 

significantly increase healthcare providers’ administrative costs of 

participating in [the Arizona Health Care Cost Containment System].” 

(See Statement of Arizona Hospital and Health Care Association in 

Support of Proposed Changes to Rule 31, dated June 3, 1999, at 2.) 

Petitioner respectfully submits the time has come to decrease the 

costs and burdens of litigation for self-represented corporate entities, 

such as small businesses. Re-envisioning Rule 31(d) as proposed in 

Appendix A would work toward exactly that. 

VII. CONCLUSION 

Rule 31(d)’s myriad exceptions, yet countless strictures, place 

courts and parties in a bind, stifling access to justice and corporate 

autonomy. Small business litigants, in particular, would benefit from an 

updated rule that improves access to justice and recognizes corporate 

autonomy. Given that, Petitioner urges adoption of the streamlined 

Rule 31(d) proposed for this Court’s consideration in Appendix A.  
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RESPECTFULLY SUBMITTED this 8th day of January, 2018. 

 

 

HON. DAVID B. GASS 

 

By   

Hon. David B. Gass 

Judge of the Superior Court, 

Maricopa County 

 

 

 

 

 
 4837-2281-0201 
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Appendix A – Blackline of Proposed Amendments to Rule 31 

 

Rule 31. Regulation of the Practice of Law 
* * * 
(b) Authority to Practice. Except as hereinafter provided in section (d), no person 

shall practice law in this state or represent in any way that he or she may 
practice law in this state unless the person is an active member of the state bar. 

(c) Restrictions on Disbarred Attorneys’ and Members’ Right to Practice. No 
member who is currently suspended or on disability inactive status and no 
former member who has been disbarred shall practice law in this state or 
represent in any way that he or she may practice law in this state. 

(d) Exemptions. Notwithstanding the provisions of section (b), but subject to the 
limitations of section (c) unless otherwise stated: 
1.  Nothing in these rules shall affect the rights granted in the Arizona or United 

States Constitutions. 
2. Nothing in these rules shall prohibit an officer or employee of a 

governmental entity from performing the duties of his or her office or 
carrying out the regular course of business of the governmental entity. 

3. Nothing in these rules shall prohibit the supreme court, court of appeals, 
superior courts, or limited jurisdiction courts in this state from creating and 
distributing form documents for use in Arizona courts. 

4. Nothing in this rule shall affect the ability of nonlawyer assistants to act 
under the supervision of a lawyer in compliance with ER 5.3 of the rules of 
professional conduct. This exemption is not subject to section (c). 

5. Nothing in these rules shall prohibit the preparation of documents incidental 
to a regular course of business when the documents are for the use of the 
business and not made available to third parties. 

6. Nothing in these rules shall prohibit a certified legal document preparer from 
performing services in compliance with Arizona Code of Judicial 
Administration, Part 7, Chapter 2, Section 7-208. This exemption is not 
subject to paragraph (c) of this rule, as long as the disbarred attorney or 
member has been certified as provided in § 7-208 of the Arizona Code of 
Judicial Administration. 

7. Nothing in these rules shall prohibit a mediator as defined in these rules from 
preparing a written mediation agreement or filing such agreement with the 
appropriate court, provided that: 

88 of 178



Appendix A – Blackline of Proposed Amendments to Rule 31 

(A) the mediator is employed, appointed or referred by a court or government 
entity and is serving as a mediator at the direction of the court or 
government entity; or 

(B) the mediator is participating without compensation in a non-profit 
mediation program, a community-based organization, or a professional 
association. 

In all other cases, a mediator who is not an active member of the state bar and 
who prepares or provides legal documents for the parties without the 
supervision of an attorney must be certified as a legal document preparer in 
compliance with the Arizona Code of judicial Administration, Part 7, Chapter 
2, Section 7-208. 

8. Nothing in these rules shall affect the ability of lawyers licensed in another 
jurisdiction to engage in conduct that is permitted under ER 5.5 of the rules 
of professional conduct. 

9. A person who is not an active member of the state bar may represent any 
entity that is not an issuing public corporation, as that term is defined in 
A.R.S. § 10-2701, before any court in this state and in any proceeding, 
including but not limited to any quasi-judicial hearing, any administrative, 
agency, hearing officer, or board hearing, rehearing, or appeal, any small 
claims procedure or proceeding, and in any fee arbitration proceeding. For 
purposes of this rule, “any entity that is not an issuing public corporation” 
includes, but is not limited to, closely held corporations, limited liability 
companies, partnerships, non-profit corporations, public service 
corporations and interim operators appointed by the Arizona Corporation 
Commission, management companies, and unincorporated associations. 
“Any entity that is not an issuing public corporation” does not include an 
individual, and the entity must specifically authorize such person to 
represent it in the particular matter; such representation must not be the 
person’s primary duty to the entity, but secondary or incidental to other 
duties relating to the management or operation of the entity; and the person 
must not receive separate or additional compensation (other than 
reimbursement for costs) for such representation. Notwithstanding the 
foregoing provisions, any presiding officer in any proceeding may require 
counsel in lieu of lay representation whenever it determines that lay 
representation is interfering with the orderly progress of the proceeding, 
imposing undue burdens on the other parties, or causing harm to the parties 
represented. Any presiding officer may assess an appropriate sanction 
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against any party or attorney who has engaged in unreasonable, groundless, 
abusive or obstructionist conduct. 

1.10. In any proceeding before the Department of Economic Security or 
Department of Child Safety, including a hearing officer, an Appeal Tribunal 
or the Appeals Board, an individual party (either claimant or opposing 
party) may be represented by a duly authorized agent who is not charging a 
fee for the representation; an employer, including a corporate employer, 
may represent itself through an officer or employee; orand a duly authorized 
agent who is charging a fee may represent any party, providing that an 
attorney authorized to practice law in the State of Arizona shall be 
responsible for and supervise such agent.  

2.11.  An employee may designate a representative, not necessarily an attorney, 
before any board hearing or any quasi-judicial hearing dealing with 
personnel matters, providing that no fee may be charged for any services 
rendered in connection with such hearing by any such designated 
representative not an attorney admitted to practice. 

3. An officer of a corporation or a managing member of a limited liability 
company who is not an active member of the state bar may represent such 
entity before a justice court or police court provided that: the entity has 
specifically authorized such officer or managing member to represent it 
before such courts; such representation is not the officer’s or managing 
member’s primary duty to the entity, but secondary or incidental to other 
duties relating to the management or operation of the entity; and the entity 
was an original party to or a first assignee of a conditional sales contract, 
conveyance, transaction or occurrence that gave rise to the cause of action 
in such court, and the assignment was not made for a collection purpose. 

4. A person who is not an active member of the state bar may represent a party 
in small claims procedures in the Arizona Tax Court, as provided in Title 
12, Chapter 1, Article 4 of the Arizona Revised Statutes. 

5. In any proceeding in matters under Title 23, Chapter 2, Article 10 of the 
Arizona Revised Statutes, before any administrative law judge of the 
Industrial Commission of Arizona or review board of the Arizona Division 
of Occupational Safety and Health or any successor agency, a corporate 
employer may be represented by an officer or other duly authorized agent of 
the corporation who is not charging a fee for the representation. 

6. An ambulance service may be represented by a corporate officer or employee 
who has been specifically authorized by the ambulance service to represent 
it in an administrative hearing or rehearing before the Arizona Department 
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of Health Services as provided in Title 36, Chapter 21.1, Article 2 of the 
Arizona Revised Statutes. 

7. A person who is not an active member of the state bar may represent a 
corporation in small claims procedures, so long as such person is a full-time 
officer or authorized full-time employee of the corporation who is not 
charging a fee for the representation. 

8.12. In any administrative appeal proceeding of the Department of Health 
Services, for behavioral health services, pursuant to A.R.S. § 36-3413 
(effective July 1, 1995), an individual party may be represented by a duly 
authorized agent who is not charging a fee for the representation. 

9. An officer or employee of a corporation or unincorporated association who is 
not an active member of the state bar may represent the corporation or 
association before the superior court (including proceedings before the 
master appointed according to A.R.S. § 45-255) in the general stream 
adjudication proceedings conducted under Arizona Revised Statutes Title 
45, Chapter 1, Article 9, provided that: the corporation or association has 
specifically authorized such officer or employee to represent it in this 
adjudication; such representation is not the officer’s or employee’s primary 
duty to the corporation but secondary or incidental to other duties related to 
the management or operation of the corporation or association; and the 
officer or employee is not receiving separate or additional compensation 
(other than reimbursement for costs) for such representation. 
Notwithstanding the foregoing provision, the court may require the 
substitution of counsel whenever it determines that lay representation is 
interfering with the orderly progress of the litigation or imposing undue 
burdens on the other litigants. In addition, the court may assess an 
appropriate sanction against any party or attorney who has engaged in 
unreasonable, groundless, abusive or obstructionist conduct. 

10. An officer or full-time, permanent employee of a corporation who is not an 
active member of the state bar may represent the corporation before the 
Arizona Department of Environmental Quality in an administrative 
proceeding authorized under Arizona Revised Statutes. Title 49, provided 
that: the corporation has specifically authorized such officer or employee to 
represent it in the particular administrative hearing; such representation is 
not the officer’s or employee’s primary duty to the corporation but 
secondary or incidental to other duties related to the management or 
operation of the corporation; the officer or employee is not receiving 
separate or additional compensation (other than reimbursement for costs) 
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for such representation; and the corporation has been provided with a timely 
and appropriate written general warning relating to the potential effects of 
the proceeding on the corporation’s and its owners’ legal rights. 

11. Unless otherwise specifically provided for in this rule, in proceedings 
before the Office of Administrative Hearings, or in fee arbitration 
proceedings conducted under the auspices of the State Bar of Arizona Fee 
Arbitration Committee, a legal entity may be represented by a full-time 
officer, partner, member or manager of a limited liability company, or 
employee, provided that: the legal entity has specifically authorized such 
person to represent it in the particular matter; such representation is not the 
person’s primary duty to the legal entity, but secondary or incidental to 
other duties relating to the management or operation of the legal entity; and 
the person is not receiving separate or additional compensation (other than 
reimbursement for costs) for such representation. 

12.13. In any administrative appeal proceeding relating to the Arizona Health 
Care Cost Containment System, an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation. 

13.14. In any administrative matter before the Arizona Department of Revenue, 
the Office of Administrative Hearings relating to the Arizona Department of 
Revenue, a state or county board of equalization, the Arizona Department of 
Transportation, the Arizona Department of Economic Security, the 
Department of Child Safety, the Arizona Corporation Commission, or any 
county, city, or town taxing or appeals official, an individual taxpayer may 
be represented by (1) a certified public accountant, (2) a federally 
authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1), or (3) in matters in which the dispute, including tax, interest 
and penalties, is less than $5,000.00 (five thousand dollars), any duly 
appointed representative. A legal entity, including a governmental entity, 
may be represented by a full-time officer, partner, member or manager of a 
limited liability company, or employee, provided that: the legal entity has 
specifically authorized such person to represent it in the particular matter; 
such representation is not the person’s primary duty to the legal entity, but 
secondary or incidental to other duties relating to the management or 
operation of the legal entity; and the person is not receiving separate or 
additional compensation (other than reimbursement for costs) for such 
representation. 

15. In any administrative proceeding pursuant to 20 U.S.C. § 1415(f) or (k) 
regarding any matter relating to the identification, evaluation, educational 
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placement, or the provision of a free appropriate public education for a child 
with a disability or suspected disability, a party may be represented by an 
individual with special knowledge or training with respect to the problems 
of children with disabilities as determined by the administrative law judge, 
and who is not charging the party a fee for the representation. The hearing 
officer shall have discretion to remove the individual, if continued 
representation impairs the administrative process or causes harm to the 
parties represented. 

16. In any landlord/tenant dispute before the Arizona Department of Fire, 
Building and Life Safety, an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation, other than 
reimbursement for actual costs. 

17. A person who is not an active member of the state bar may represent an 
individual in small claims procedures in the Arizona Tax Court, as provided 
in Title 12, Chapter 1, Article 4 of the Arizona Revised Statutes. 

14.18. If the amount in any single dispute before the State Board of Tax 
Appeals is less than twenty-five thousand dollars, an individual taxpayer 
may be represented in that dispute before the board by a certified public 
accountant or by a federally authorized tax practitioner, as that term is 
defined in A.R.S. § 42-2069(D)(1). 

16.19. Nothing in these rules shall limit a certified public accountant or other 
federally authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1), from practicing before the Internal Revenue Service or other 
federal agencies where so authorized. 

17.20. Nothing in these rules shall prohibit the rendering of individual and 
corporate financial and tax advice to clients or the preparation of tax-related 
documents for filing with governmental agencies by a certified public 
accountant or other federally authorized tax practitioner as that term is 
defined in A.R.S. § 42-2069(D)(1). 

18. Nothing in this rule shall affect the ability of nonlawyer assistants to act 
under the supervision of a lawyer in compliance with ER 5.3 of the rules of 
professional conduct. This exemption is not subject to section (c). 

19. Nothing in these rules shall prohibit the supreme court, court of appeals, 
superior courts, or limited jurisdiction courts in this state from creating and 
distributing form documents for use in Arizona courts. 
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20. Nothing in these rules shall prohibit the preparation of documents incidental 
to a regular course of business when the documents are for the use of the 
business and not made available to third parties. 

21. Nothing in these rules shall prohibit the preparation of tax returns. 
22. Nothing in these rules shall affect the rights granted in the Arizona or 

United States Constitutions. 
23. Nothing in these rules shall prohibit an officer or employee of a 

governmental entity from performing the duties of his or her office or 
carrying out the regular course of business of the governmental entity. 

24. Nothing in these rules shall prohibit a certified legal document preparer 
from performing services in compliance with Arizona Code of Judicial 
Administration, Part 7, Chapter 2, Section 7-208. This exemption is not 
subject to paragraph (c) of this rule, as long as the disbarred attorney or 
member has been certified as provided in § 7-208 of the Arizona Code of 
Judicial Administration. 

25. Nothing in these rules shall prohibit a mediator as defined in these rules 
from preparing a written mediation agreement or filing such agreement with 
the appropriate court, provided that: 

(A) the mediator is employed, appointed or referred by a court or government 
entity and is serving as a mediator at the direction of the court or 
government entity; or 

(B) the mediator is participating without compensation in a non-profit 
mediation program, a community-based organization, or a professional 
association. 

In all other cases, a mediator who is not an active member of the state bar and 
who prepares or provides legal documents for the parties without the 
supervision of an attorney must be certified as a legal document preparer in 
compliance with the Arizona Code of judicial Administration, Part 7, Chapter 
2, Section 7-208. 

26.22. Nothing in these rules shall prohibit a property tax agent, as that term is 
defined in A.R.S. § 32-3651, who is registered with the Arizona State Board 
of Appraisal pursuant to A.R.S. § 32-3642, from practicing as authorized 
pursuant to A.R.S. § 42-16001. 

27. Nothing in these rules shall affect the ability of lawyers licensed in another 
jurisdiction to engage in conduct that is permitted under ER 5.5 of the rules 
of professional conduct. 
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28. In matters before the Arizona Corporation Commission, a public service 
corporation, an interim operator appointed by the Commission, or a non-
profit organization may be represented by a corporate officer, employee, or 
a member who is not an active member of the state bar if: 

(A) the public service corporation, interim operator, or non-profit 
organization has specifically authorized the officer, employee, or member 
to represent it in the particular matter, 

(B) such representation is not the person’s primary duty to the public service 
corporation, interim operator, or non-profit organization, but is secondary 
or incidental to such person’s duties relating to the management or 
operation of the public service corporation, interim operator, or non-profit 
organization, and 

(C) the person is not receiving separate or additional compensation (other 
than reimbursement for costs) for such representation. 

Notwithstanding the foregoing provisions, the Commission or presiding 
officer may require counsel in lieu of lay representation whenever it 
determines that lay representation is interfering with the orderly progress of 
the proceeding, imposing undue burdens on the other parties, or causing harm 
to the parties represented. 

29. In any landlord/tenant dispute before the Arizona Department of Fire, 
Building and Life Safety, an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation, other than 
reimbursement for actual costs. 

3023. A person licensed as a fiduciary pursuant to A.R.S. § 14-5651 may 
perform services in compliance with Arizona code of judicial 
administration, Part 7, Chapter 2, Section 7-202. Notwithstanding the 
foregoing provision, the court may suspend the fiduciary’s authority to act 
without an attorney whenever it determines that lay representation is 
interfering with the orderly progress of the proceedings or imposing undue 
burdens on other parties. 

31. Nothing in these rules shall prohibit an active member or full-time 
employee of an association defined in A.R.S. §§ 33-1202 or 33-1802, or the 
officers and employees of a management company providing management 
services to the association, from appearing in a small claims action, so long 
as: 
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(A) the association’s employee or management company is specifically 
authorized in writing by the association to appear on behalf of the 
association; 

(B) the association is a party to the small claims action. 
 

 
 4821-6425-2248 
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Rule 31. Regulation of the Practice of Law 
* * * 
(b) Authority to Practice. Except as hereinafter provided in section (d), no person 

shall practice law in this state or represent in any way that he or she may 
practice law in this state unless the person is an active member of the state bar. 

(c) Restrictions on Disbarred Attorneys’ and Members’ Right to Practice. No 
member who is currently suspended or on disability inactive status and no 
former member who has been disbarred shall practice law in this state or 
represent in any way that he or she may practice law in this state. 

(d) Exemptions. Notwithstanding the provisions of section (b), but subject to the 
limitations of section (c) unless otherwise stated: 
1.  Nothing in these rules shall affect the rights granted in the Arizona or United 

States Constitutions. 
2. Nothing in these rules shall prohibit an officer or employee of a 

governmental entity from performing the duties of his or her office or 
carrying out the regular course of business of the governmental entity. 

3. Nothing in these rules shall prohibit the supreme court, court of appeals, 
superior courts, or limited jurisdiction courts in this state from creating and 
distributing form documents for use in Arizona courts. 

4. Nothing in this rule shall affect the ability of nonlawyer assistants to act 
under the supervision of a lawyer in compliance with ER 5.3 of the rules of 
professional conduct. This exemption is not subject to section (c). 

5. Nothing in these rules shall prohibit the preparation of documents incidental 
to a regular course of business when the documents are for the use of the 
business and not made available to third parties. 

6. Nothing in these rules shall prohibit a certified legal document preparer from 
performing services in compliance with Arizona Code of Judicial 
Administration, Part 7, Chapter 2, Section 7-208. This exemption is not 
subject to paragraph (c) of this rule, as long as the disbarred attorney or 
member has been certified as provided in § 7-208 of the Arizona Code of 
Judicial Administration. 

7. Nothing in these rules shall prohibit a mediator as defined in these rules from 
preparing a written mediation agreement or filing such agreement with the 
appropriate court, provided that: 
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(A) the mediator is employed, appointed or referred by a court or government 
entity and is serving as a mediator at the direction of the court or 
government entity; or 

(B) the mediator is participating without compensation in a non-profit 
mediation program, a community-based organization, or a professional 
association. 

In all other cases, a mediator who is not an active member of the state bar and 
who prepares or provides legal documents for the parties without the 
supervision of an attorney must be certified as a legal document preparer in 
compliance with the Arizona Code of judicial Administration, Part 7, Chapter 
2, Section 7-208. 

8. Nothing in these rules shall affect the ability of lawyers licensed in another 
jurisdiction to engage in conduct that is permitted under ER 5.5 of the rules 
of professional conduct. 

9. A person who is not an active member of the state bar may represent any 
entity that is not an issuing public corporation, as that term is defined in 
A.R.S. § 10-2701, before any court in this state and in any proceeding, 
including but not limited to any quasi-judicial hearing, any administrative, 
agency, hearing officer, or board hearing, rehearing, or appeal, any small 
claims procedure or proceeding, and in any fee arbitration proceeding. For 
purposes of this rule, “any entity that is not an issuing public corporation” 
includes, but is not limited to, closely held corporations, limited liability 
companies, partnerships, non-profit corporations, public service 
corporations and interim operators appointed by the Arizona Corporation 
Commission, management companies, and unincorporated associations. 
“Any entity that is not an issuing public corporation” does not include an 
individual, and the entity must specifically authorize such person to 
represent it in the particular matter; such representation must not be the 
person’s primary duty to the entity, but secondary or incidental to other 
duties relating to the management or operation of the entity; and the person 
must not receive separate or additional compensation (other than 
reimbursement for costs) for such representation. Notwithstanding the 
foregoing provisions, any presiding officer in any proceeding may require 
counsel in lieu of lay representation whenever it determines that lay 
representation is interfering with the orderly progress of the proceeding, 
imposing undue burdens on the other parties, or causing harm to the parties 
represented. Any presiding officer may assess an appropriate sanction 
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against any party or attorney who has engaged in unreasonable, groundless, 
abusive or obstructionist conduct. 

10. In any proceeding before the Department of Economic Security or 
Department of Child Safety, including a hearing officer, an Appeal Tribunal 
or the Appeals Board, an individual (either claimant or opposing party) may 
be represented by a duly authorized agent who is not charging a fee for the 
representation; and a duly authorized agent who is charging a fee may 
represent any party, providing that an attorney authorized to practice law in 
the State of Arizona shall be responsible for and supervise such agent.  

11.  An employee may designate a representative, not necessarily an attorney, 
before any board hearing or any quasi-judicial hearing dealing with 
personnel matters, providing that no fee may be charged for any services 
rendered in connection with such hearing by any such designated 
representative not an attorney admitted to practice. 

12. In any administrative appeal proceeding of the Department of Health 
Services, for behavioral health services, pursuant to A.R.S. § 36-3413 
(effective July 1, 1995), an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation. 

13. In any administrative appeal proceeding relating to the Arizona Health Care 
Cost Containment System, an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation. 

14. In any administrative matter before the Arizona Department of Revenue, 
the Office of Administrative Hearings relating to the Arizona Department of 
Revenue, a state or county board of equalization, the Arizona Department of 
Transportation, the Arizona Department of Economic Security, the 
Department of Child Safety, the Arizona Corporation Commission, or any 
county, city, or town taxing or appeals official, an individual may be 
represented by (1) a certified public accountant, (2) a federally authorized 
tax practitioner, as that term is defined in A.R.S. § 42-2069(D)(1), or (3) in 
matters in which the dispute, including tax, interest and penalties, is less 
than $5,000.00 (five thousand dollars), any duly appointed representative.  

15. In any administrative proceeding pursuant to 20 U.S.C. § 1415(f) or (k) 
regarding any matter relating to the identification, evaluation, educational 
placement, or the provision of a free appropriate public education for a child 
with a disability or suspected disability, a party may be represented by an 
individual with special knowledge or training with respect to the problems 
of children with disabilities as determined by the administrative law judge, 
and who is not charging the party a fee for the representation. The hearing 
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officer shall have discretion to remove the individual, if continued 
representation impairs the administrative process or causes harm to the 
parties represented. 

16. In any landlord/tenant dispute before the Arizona Department of Fire, 
Building and Life Safety, an individual may be represented by a duly 
authorized agent who is not charging a fee for the representation, other than 
reimbursement for actual costs. 

17. A person who is not an active member of the state bar may represent an 
individual in small claims procedures in the Arizona Tax Court, as provided 
in Title 12, Chapter 1, Article 4 of the Arizona Revised Statutes. 

18. If the amount in any single dispute before the State Board of Tax Appeals is 
less than twenty-five thousand dollars, an individual may be represented in 
that dispute before the board by a certified public accountant or by a 
federally authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1). 

19. Nothing in these rules shall limit a certified public accountant or other 
federally authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1), from practicing before the Internal Revenue Service or other 
federal agencies where so authorized. 

20. Nothing in these rules shall prohibit the rendering of individual and 
corporate financial and tax advice to clients or the preparation of tax-related 
documents for filing with governmental agencies by a certified public 
accountant or other federally authorized tax practitioner as that term is 
defined in A.R.S. § 42-2069(D)(1). 

21. Nothing in these rules shall prohibit the preparation of tax returns. 
22. Nothing in these rules shall prohibit a property tax agent, as that term is 

defined in A.R.S. § 32-3651, who is registered with the Arizona State Board 
of Appraisal pursuant to A.R.S. § 32-3642, from practicing as authorized 
pursuant to A.R.S. § 42-16001. 

23. A person licensed as a fiduciary pursuant to A.R.S. § 14-5651 may perform 
services in compliance with Arizona code of judicial administration, Part 7, 
Chapter 2, Section 7-202. Notwithstanding the foregoing provision, the 
court may suspend the fiduciary’s authority to act without an attorney 
whenever it determines that lay representation is interfering with the orderly 
progress of the proceedings or imposing undue burdens on other parties. 
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RULE RESTYLING 
Key Principles and Examples 

Objectives:  Improve the rules’ organization, clarity, and consistency, and adopt plainer, 
more easily understood language.   

Key Resource:  Bryan Garner, Guidelines for Drafting and Editing Court Rules (1996). 

Key Principles: 

1. Formatting:  To make it easier to find what you are looking for, make generous
use of subparts and subheadings.  Also use left-side indents so that a rule’s
hierarchy is displayed graphically.

Example: Current Rule 32.4(a) 
Rule 32.4.  Commencement of proceedings 

a. Form, Filing and Service of Petition. A proceeding is commenced by timely filing
a notice of post-conviction relief with the court in which the conviction occurred. The 
court shall provide notice forms for commencement of all post-conviction relief 
proceedings. In a Rule 32 of-right proceeding, the notice must be filed within ninety days 
after the entry of judgment and sentence or within thirty days after the issuance of the final 
order or mandate by the appellate court in the petitioner’s first petition for post-conviction 
relief proceeding. In all other non-capital cases, the notice must be filed within ninety days 
after the entry of judgment and sentence or within thirty days after the issuance of the 
order and mandate in the direct appeal, whichever is the later. In a capital case, the clerk 
of the Supreme Court shall expeditiously file a notice for post-conviction relief with the 
trial court upon the issuance of a mandate affirming the defendant's conviction and 
sentence on direct appeal. Any notice not timely filed may only raise claims pursuant to 
Rule 32.1(d), (e), (f), (g) or (h). The notice shall bear the caption of the original criminal 
action or actions to which it pertains. On receipt of the notice, the court shall file a copy 
of the notice in the case file of each such original action and promptly send copies to the 
defendant, the county attorney, the defendant’s attorney, if known, and the attorney 
general or the prosecutor, noting in the record the date and manner of sending the copies. 
If the conviction occurred in a court other than the Superior Court, the copy shall be sent 
to the office of the prosecuting attorney who represented the state at trial. The state shall 
notify any victim who has requested notice of post-conviction proceedings. 

101 of 178



2 
 

As revised: 
Rule 32.4.  Commencing Proceedings for Post-Conviction Relief 
(a) Commencement.  A petitioner may commence a proceeding by timely filing a notice 

of post-conviction relief with the court in which the petitioner was convicted. 
(b) Notice of Post-Conviction Relief.   

(1) Form.  The court must make available forms that petitioners may use when filing 
a notice of post-conviction relief. The notice must bear the caption of the original 
criminal action or actions to which it pertains.  

(2) Timing. 
(A) As-of Right Cases. In a Rule 32 of-right proceeding, the petitioner must file the 

notice within 90 days after the trial court enters judgment and sentence, or 
within 30 days after the appellate court issues the final order or mandate in the 
petitioners first petition for post-conviction relief proceeding, whichever is 
‘later.  

(B) Other Non-Capital Cases.  In all other non-capital cases, the petitioner must 
file the notice within 90 days after the trial court enters judgment and sentence, 
or within 30 days after the appellate court issues the final order and mandate in 
the direct appeal, whichever is later.  

(C) Capital Cases.  In a capital case, the Supreme Court clerk must promptly file 
a notice for post-conviction relief with the trial court upon issuing a mandate 
affirming the defendant's conviction and sentence on direct appeal.  

(D) Late Filing.  If a petitioner fails to timely file a notice, he or she may raise 
claims only under Rule 32.1(d), (e), (f), (g) or (h).  

(c) Filing and Delivery. 
(1) Filing.  On receipt of a notice, the court must file a copy of the notice in the case 

file of each action to which the notice pertains. 
(2) Delivery.   

(A) Generally.  On receipt of a notice, the court [the clerk?] must promptly mail or 
otherwise deliver a copy of the notice to the defendant, the county attorney, 
the defendant’s attorney (if known), and the attorney general or the prosecutor. 
If the conviction occurred in a court other than the superior court, the court 
must may to otherwise deliver a copy of the notice to the prosecutor who 
represented the State of Arizona at trial. 

(B) Record of Delivery. The court [clerk?] must note in the record the date when it 
mailed or otherwise delivered the notice, and the manner used to deliver it. 
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(3) Victim Notification.  Upon receipt of a notice, the attorney general or prosecutor 
who represented the State of Arizona at trial must notify any victim who has 
requested notice of post-conviction proceedings. 

2. Run-On Sentences:  Break-up or simplify overlong sentences.  

Example:  From current Rule 32.3 

If a defendant applies for a writ of habeas corpus in a trial court having 
jurisdiction of his or her person raising any claim attacking the validity of his 
or her conviction or sentence, that court shall under this rule transfer the 
cause to the court where the defendant was convicted or sentenced and the 
latter court shall treat it as a petition for relief under this rule and the 
procedures of this rule shall govern. 

As revised: 

If a defendant applies for a writ of habeas corpus and attacks the validity of 
his or her conviction or sentence, the court with jurisdiction over the 
proceeding must transfer the action to the court in which the defendant was 
convicted or sentenced. The court to which the action is transferred must treat 
the action as a petition for relief under this rule and apply this rule’s 
procedures. 

Another example:  Current Rule 31.25(b)(1) 

  (1) Briefs filed prior to a decision by the Court to grant review. Unless 
otherwise ordered by the Court, an amicus brief in support of a petition for 
review or a response to a petition for review accompanied by written consent of 
all parties, or a motion for leave to file the brief shall be filed no later than 21 
days after the filing of the response to the petition for review. Such briefs shall 
comply with the form and length requirements of Rule 31.19(c) exclusive of any 
appendix. 

As revised: 

(1) Briefs Filed Before a Decision Whether to Grant Review.  Unless the Court 
orders otherwise, a person filing an amicus brief must file or lodge the brief 
no later than 21 days after the deadline for filing a response to the petition 
for review. The brief must comply with Rule 31.19(c)’s form and length 
requirements, exclusive of any appendix. 
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3. Ambiguous Terms:  Avoid using ambiguous terms. 

Do not use “shall,” which has lost all meaning over the years.  Instead, use “must,” 
“may,” “should,” “will,” or “is/are,” depending on the context.  Note that the word 
“should” is generally considered the preferred word of choice if a rule’s command 
is “directory” but not mandatory.  And sometimes it is better to use the present 
tense of the operative verb if the rule does not involve an act or duty of a court or 
party (e.g., Rule 1.1 “These rules govern the procedure in all criminal proceedings” 
rather than “These rules shall govern the procedure in all criminal proceedings”). 

Use “enter” or “file” instead of “issues” (e.g., Rule 31.19(a) (“Within 30 days after 
the Court of Appeals issues its decision”)).  Some people understand the term 
“issue” to mean the date when a judge signs an order rather than the date when the 
order is filed. 

Use “order” instead of “direct” when describing court actions.  Courts enter orders, 
not directions. 

4. Redundant Terms:  Avoid saying the same thing twice, and especially avoid 
“redundant intensifiers.”  

Use “may” instead of “may, in its discretion” (e.g., Rule 16.3(b) “The court, in its 
discretion, may limit or deny oral argument on any motion.”)).  Same for “may, if 
appropriate.” 

Use “must show” rather than “must show affirmatively.” 

Use “unless the court orders” rather than “unless the court expressly orders.”  

Use “on its own, a court may” not “on its own initiative, a court may.”    

5. Archaic Terms:  Avoid archaic, outdated “legalistic” terms such as “hereto,” 
“therein,” “thereto,” “hereinafter,” “thereafter,” “therewith,” “wherein.”  Either 
restructure the sentence or use a demonstrative pronoun such as “that,” “this,” 
“these,” or “those.” 

6. Simpler Words and Proper Word Choice:  Prefer simpler words over the more 
complex and choose words that have the meaning you intend (not a near-miss).  For 
example: 

Use “if” instead of “in the event that” or “on the condition that.”  

Use “later” rather than “subsequently.”  Similarly, use “after” rather than 
“subsequent.” 
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Use “before” rather than “prior to.”  

Use “under,” “by,” or “provided in” rather than “pursuant to” or “provided by.” 

Use “unless” rather than “provided that.” 

Unless there is a temporal element (i.e., something has to happen when an act 
occurs), use “on” instead of “upon” (e.g., “serve on”, not “serve upon”).      

The word “where” is not to be used as a synonym for “if” (e.g., “If there are 
multiple parties on a side,” not “Where there are multiple parties on a side”).  
“When” is appropriate in some limited circumstances, but, in most cases, “if” 
should be preferred to “when.” 

Use “a party who” rather than “a party that.”   

Use “affected” rather than “impacted.” (e.g., Rule 15.8(c)). 

7. “Of” Phrases:  Minimize the use of “of” phrases.  Use possessives if needed. 

Use “Supreme Court clerk” rather than “clerk of the Supreme Court” (e.g., Rule 
31.19(h)). 

Use “superior court clerk” or “clerk” rather than “clerk of the superior court.” 

Say “Commencing Proceedings” rather than “Commencement of Proceedings” 
(e.g., Rule 32.4). 

Say “after counsel’s appointment” rather than “after appointment of counsel” (e.g., 
Rule 32.7). 

Say “Supreme Court justices” rather than “justices of the Supreme Court” (e.g., 
Rule 31.19(h)). 

Say “opposing counsel’s brief” rather than “the brief of opposing counsel.” 

Say “court’s order” rather than “the order of the court.”  

8. The Active Voice:  Use the active voice, i.e., the subject of the sentence is 
performing an action, which is reflected by the verb.  

Example:  Rule 32.4(a) “A proceeding is commenced by the timely filing of a 
notice of post-conviction relief” 
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As revised:  “A petitioner may commence a proceeding by filing a notice of post-
conviction relief”  

Example:  Rule 32.8  “In superior court, the hearing shall be recorded.” 

As revised:  “In superior court, the court must record the hearing.” 

Example:  Rule 32.9(d)  “For any other relief granted to a defendant, a stay pending 
further review is within the discretion of the trial or appellate court.” 

As revised:  “For any other relief, the trial or appellate court may grant a stay 
pending further review.” 

9. Comments:  

(a) Deletion of No Longer Useful Comments:  In reviewing a rule, consider 
whether any of the comments can be profitably deleted altogether.  Some of 
the comments are so old that they may be of questionable use to 
practitioners.  (E.g., Rule 8.7 (1990 Rule 8 Guidelines in Maricopa 
County).) 

(b) Insertion of a Comment into the Rule:  If a comment sets forth a 
requirement not found in the rule and you decide that the requirement is 
worth retaining, consider adding the requirement to the rule’s text. 

(c) “Applicability” Notes:  Delete notes entitled “Application,” which 
generally indicate that a rule is not applicable during certain time periods 
that have long ago expired (e.g., Rules 10.2, 15.7, & 31.17)/   

(d) Placement of Comments:  Currently, some comments appear right after the 
heading for a rule (e.g., Rule 12).  In all cases, if a comment still has 
currency, it should appear after the end of the rule. 
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Terms, Phrases & Words of Choice 
and Other Style Conventions 

(Revised 11/30/15) 

1. General Rule:  Use the style conventions used in the Federal Rules of Civil 
Procedure, unless there is a good reason for not doing so.  The Federal Rules 
provide easily identified, and readily accessible, “default” conventions. 

2. Terms/Words of Choice 

(a) Shall:  Consider changing references to “shall” to “must,” “should,” “may,” 
“will” or “is/are,” as the context dictates.  See Bryan Garner, Guidelines for 
Drafting and Editing Court Rules (the “Guidelines”) at 29.  Note that the 
word “should” is generally considered the preferred word of choice if a 
rule’s command is “directory” but not “mandatory.” 

(b) Clerk:  Currently, the Arizona rules refer to “clerk of court,” “court clerk,” 
or “clerk.”  The federal rules use “clerk”—see, e.g., Fed. R. Civ. P. 79(a)(1).  
Unless the context of the rule calls for a more specific reference (i.e., if 
distinguishing a superior court clerk from an appellate court clerk or a 
justice court clerk), use “clerk.” 

(c) Days:  The current rules sometimes use words (e.g., “ten”), sometimes use 
numbers instead of words (e.g., “10” instead of “ten”) and sometimes does 
both (e.g., “ten (10)”).  The convention used in the federal rules is to use 
numbers only if the number is above two.  See, e.g., Fed. Rs. Civ. P. 6(d) & 
12(a), 18(b) (“two”).  Follow the federal convention. 

(d) Service:  When cross-referencing Rule 4 service of process use the phrase 
“in the same manner that a summons and pleading are served under Rules 
4, 4.1, or 4.2, as applicable.”  Note that Rule 4, 4.1 and 4.2 refer only to the 
service of a summons and pleading.  Thus, for service of other items (such 
as a subpoena or a Rule 27 petition), it makes no sense to say that it should 
be served “under Rules 4.0, 4.1 or 4.2, as applicable.”     

(e) Avoid redundancies.  Thus: “may” and not “may, in its discretion.” 

(f) “Upon” v. “on”:  Unless there is a temporal element (i.e., something has to 
happen when an act occurs), use “on,” e.g., “serve on”, not “serve upon.”      

(g) Where/When vs. If: The word “where” is not to be used as a synonym for 
“if” (e.g., “If there are multiple parties on a side,” not “Where there are 
multiple parties on a side”).  “When” is appropriate in some limited 
circumstances, but, in most cases, “if” should be preferred to “when.”  See 
Guidelines at 5. 
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(h) Use “if” instead of “in the event that” or “on the condition that.”  

(i) Use “later” rather than “subsequently.”  Similarly, use “after” rather than 
“subsequent.” 

(j) Use “before” rather than “prior to.”  

(k) Use “under,” “by,” “prescribed by” or “provided in” rather than “pursuant 
to” or “provided by.” 

(l) Hereof, herein, thereof, therein:  Avoid use of these words.  Either 
restructure the sentence or use a demonstrative pronoun such as “that,” 
“this,” “these,” or “those.” 

(m) Use “on its own,” not “on its own initiative.”  See, e.g., Fed. Rs. Civ. P. 
39(a)(2), 56(f)(3) & 60(a).  

(n) Use “after a pleading is filed” rather than “after filing of the pleading”; 
similarly, use “after a pleading is served” rather than “after service of the 
pleading.”  If giving direction to the same person/party who just 
filed/served, “after filing/serving a pleading.” 

(o)  Use “a party who” rather than “a party that.”  See, e.g., Fed. R. Civ. P. 
35(b)(1) & 65(b)(3).    

(p)  Use “attorney’s fees” not “attorneys’ fees.”  See, e.g., Fed. R. Civ. P. 
37(d)(3).  

(q) Use “attorney,” not “lawyer.”  See, e.g., Fed. R. Civ. P. 5(b)(1). 

(r) Use “local rule” rather than “Local Rules of Practice.”  See Ariz. R. Civ. 
P. 83. 

(s) Use “the State of Arizona” when referring to the governmental entity; use 
“Arizona” when referring to activity or persons within or outside state 
boundaries. 

(t) When referring to a specific number of days or a specific number of items, 
use “fewer than” rather than “less than.”  But note, if you are talking about 
a period of time, the proper phrase is “less than.”  (E.g., “Not many of these 
buildings are less than thirty years old.”)  

(u) Use “no later than” rather than “not later than.”  (Synonymous, but “no 
later than” is considered less formal.) 

(u) Other Words:  See Guidelines at 33-34.    
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3. Other Style Conventions 

(a) Cross-references:  References to other rules or other subdivisions should 
refer to the rule (i.e., “Rule 15(a)(2)”) and not use the words “subpart,” 
“subdivision” or similar words  (i.e., “Rule 15(a)(2)” and not “subpart 
(a)(2)”).  If it does not cause confusion and is on the same level, refer simply 
to the subdivision (e.g., “if allowed in (b)”, not “if allowed in subpart (b)”).  
See Guidelines at 35.  When referring to “this rule” or “these rules,” the first 
letter of “rule(s)” should not be capitalized.  

(b) Heading & Subheading Titles:   

(i) If the heading or subheading of a federal rule counterpart differs from 
the state rule’s heading or subheading, adopt the federal rule’s 
heading or subheading, unless you have a good reason for not doing 
so.   

(ii) Capitalization:  Note that the Arizona rules are inconsistent in 
capitalizing the first letter in each major word in a rule’s heading.   

A. If there is a federal rule counterpart, follow the capitalization 
used in the headings and subheadings for the federal rule.   

B. Capitalize the first letter of the first word in a heading or 
subheading, even the rules below indicate that you should not 
capitalize the first letter of the word.   

C. If there is no federal rule counterpart, capitalize the first letter 
in major words in the rule’s title or subheading, consistent 
with the federal rules’ current format.   

D. Capitalize the first letter in the words “Not,” “Are,” “Is,” and 
“Be.”   

E. Do not capitalize the first letter of a conjunction: “but,” “and,” 
“or. “  

E. Unless the word begins the heading or subheading, the first 
letter in the words “to,” “and,” “or,” “but,” and “as.” should 
not be capitalized. 

F. Prepositions:  Generally, the first letter of preposition should 
be capitalized only if it is 5 letters or more.  This appears to 
be the convention in the federal rules.  Thus, the following 
should be capitalized: “After,” “Against,” “Before,” 
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“Between,” “Outside,” “Through,” “Within,” and “Without.”  
The following should not be capitalized: “with,” “for,” “if,” 
“by,” “on, “in,” “at.”  

(iii) Bolding & Italics:   

(A) The heading to each rule should be in bold. 

(B) Each first-level lettered subdivision (e.g., (a)) should have a 
subheading, which should appear in bold.   

(C) Each second-level numbered subdivision (e.g., (a)(1)) also 
should have a subheading, which should appear in bolded 
italics.   

(D) Each third-level letter subdivision (e.g., (a)(1)(A)) should 
have a subheading, which should appear in unbolded italics.  

(E) In contrast to the subheadings, all alpha-numeric subdivision 
designations (e.g., (a), (1), (A) & (iv)) should be in bold and 
not be in italics or bolded-italics. (For an illustration, see Fed. 
R. Civ. P. 45(a)(1)(A)(iv).) 

(iv) Use of Parenthesis:  Subheading alpha-numeric designations should 
appear in parenthesis (i.e., “(a)(1)(A)(ii),” not “a.1.A.ii.”). 

(v) Use of Periods: 

(A) In the title of a rule, the rule number should be followed by a 
period, but a period should not follow the title of the rule (e.g., 
“Rule 4. Summons”).  

(B) In all the subdivisions of a rule, the subheading should be 
followed by a period, but not the alpha-numeric designation 
(i.e., “(b) Issuance.”, not “b. Issuance”). 

(c) Indentation:  Use the federal format for indentation: 

(i) The heading of each rule (e.g., “Rule 1.”) should be flush with the 
left margin.  The rest of the heading should start at least three spaces 
to the right.  If the heading goes on to a second line, the text should 
start at least three spaces after the start of the text on the second line.  
(See, e.g., Fed. R. Civ. P. 37.) 
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(ii) The first-level subdivision heading (e.g., (a)) should be flush with the 
left margin, with the subheading generally starting one space after 
the letter designation.  The left margin for the second line should be 
the same as where the heading for the subdivision begins. 

(iii) Generally, add one space for each additional subdivision heading 
(e.g., (a)(1), (b)(2)(A), (c)(3)(B)), and follow the convention set forth 
in (i). 

(iv) For a good general illustration of (ii)-(iii), look at Fed. R. Civ. P. 45.  

(d) Bullets:  Contrary to the recommendation in the Guidelines, do not use 
“bullets” to separate subdivisions.  

(e) Comments: 

(i) Placement of Comments:  Currently, some comments appear in the 
middle of a rule following the subdivision to which the comment 
pertains (e.g., Rule 13(a)), and sometimes comments appear right 
after the heading for a rule (e.g., Rule 39).  In all cases, move such 
comments so they appear after the end of the rule (and not just the 
subdivision).   

(i) Note:  Moving a comment to the end may require the title of 
the comment (or the comment itself) to be modified to identify 
the subdivision to which the comment pertains.  For example, 
if a comment refers only to subdivision of a rule but that is not 
clear from the comment’s text, consider inserting the 
subdivisions alpha-numeric designation into the title of the 
comment.  For example, in moving the first comment to Rule 
11(a) to the end of the rule, consider modifying the comment 
to say “1984 Amendment to Rule 11(a).”  (Addition 
underscored.)  

(ii) Comment Titles:  Currently, comments to the Arizona rules have 
various titles, depending on who wrote them—State Bar Committee 
Notes, Committee Comment, Comment, Court Comment, 
Supplemental Note.  For now, if you decide to keep a comment, 
retain its existing title.  The title should be centered over the 
comment, and, generally, only the first letter in each major word in 
the comment title should be capitalized.  

(f) Abrogated Subdivisions:  The current rules are littered with subdivisions 
that are totally “abrogated” (e.g., Rule 5(e)), “deleted” (e.g., Rule 26(h)), 
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“renumbered” (e.g., Rule 42(d)), or “repealed” (e.g., Rule 53(g)).  Unless it 
would cause confusion or there is some other reason for not doing so, all the 
references to these subdivisions should be deleted and the remaining 
subdivisions renumbered. 

(g) Font, Spacing and Margins:  Consistent with the Arizona Supreme Court’s 
preferred font style and size for rule amendments, use Times New Roman, 
13 point font, except, at the beginning of each rule, the words “Rule X.” 
should be in 14 point font.  Each subdivision should be single spaced, with 
each subdivision separated by a 6 point space (including the title of the rule 
and the first subdivision).  Each rule should be separated from the next rule 
by a 24 point space.  The margins should be standardized, and be right-
justified. 

(h) Commas:  In an enumerated series, use the serial comma before the 
conjunction.  Thus: “books, documents, or tangible things” and not “books, 
documents or tangible things.”  
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ARIZONA CODE OF JUDICIAL ADMINISTRATION 
Part 7:  Administrative Office of the Courts 

Chapter 2:  Certification and Licensing Programs 
Section 7-208:  Legal Document Preparer 

A. Definitions.  In addition to ACJA § 7-201(A), the following definitions apply:

“Board” means the Board of Legal Document Preparers.

“Designated principal” means the individual associated with a certified business entity, on
file with the Certification and Licensing Division, who is a certified legal document preparer
and is responsible for supervising all certified legal document preparers, trainees and staff
working for the business.

“Legal document preparer” means an individual or business entity certified pursuant to this
section to prepare or provide legal documents, without the supervision of an attorney, for an
entity or a member of the public who is engaging in self representation in any legal matter.  An
individual or business entity whose assistance consists merely of secretarial or receptionist
services is not a legal document preparer.

“Trainee” means a person who would qualify for certification as a legal document preparer
but for the lack of required experience, and who is seeking to gain the required experience to
qualify as a certified legal document preparer by working under the supervision of a
designated principal, on behalf of a certified business entity, to perform authorized services,
as set forth in this section.

B. Applicability.  This section applies to individuals or business entities that provide services
within the exemption to the prohibition of the unauthorized practice of law set forth in Rule
31 (a)(2)(B), Rules of the Supreme Court.  In order to qualify to provide legal document
preparation services under the specified exemption pursuant to Rule 31 (d)(23), legal
document preparers and business entities who provide legal document preparation services
shall hold valid certification and perform their duties in accordance with subsections (E) and
(F).  A person or qualified business entity shall not engage in the preparation of legal
documents as specified in subsection (F)(1) without the supervision of an attorney in good
standing with the State Bar of Arizona, unless the person or qualified business entity is
certified pursuant to this section.  A person or business entity shall not represent they are a
certified legal document preparer unless the person or business entity, if applicable, holds an
active certificate as a certified legal document preparer.  This section is read in conjunction
with ACJA § 7-201: General Requirements.  In the event of any conflict between this section
and ACJA § 7-201, ACJA § 7-208 shall govern.

C. Purpose.  The supreme court has inherent regulatory power over all persons providing legal
services to the public, regardless of whether they are lawyers or nonlawyers.  The court
recognizes, however, that the need to protect the public from possible harm caused by
nonlawyers providing legal services must be balanced against the public’s need for access to
legal services.  Accordingly, this section is intended to:
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1. Protect the public through the certification of legal document preparers to ensure 
conformance to the highest ethical standards and performance of responsibilities in a 
professional and competent manner, in accordance with all applicable statutes, ACJA §§ 
7-201 and -208, and Arizona court rules; and 

 
2. Result in the effective administration of the legal document preparer program. 

 
D. Administration.  
 

1. Role and Responsibilities of the Supreme Court.  In addition to the requirements of 
ACJA § 7-201(D), the supreme court shall review recommendations from the board for 
certification or renewal of certification of applicants subject to the provisions of 
subsection (E)(3)(c) or (G)(3) and make a final determination on the certification or 
renewal of certification of these applicants. 

  
2. Establishment and Administration of Fund.  The supreme court shall establish a legal 

document preparer fund consisting of monies received for certification fees, costs and 
civil penalties.  The supreme court shall administer the legal document preparer fund and 
shall receive and expend monies from the fund. 

 
3. Role and Responsibilities of the Division Staff.  These responsibilities are contained in 

ACJA § 7-201(D). 
 

4. Board of Legal Document Preparers.  In addition to the requirements of ACJA § 7-
201(D) the following requirements apply: 

 
a. The Board of Legal Document Preparers is established, comprised of the following 

eleven members: 
 

(1) Five certified legal document preparers who have each worked as a legal 
document preparer for at least five years; 

(2) One judge or court administrator; 
(3) One clerk of the superior court or designee; 
(4) One attorney;  
(5) Two public members; and 
(6) One additional member appointed by the chief justice of the supreme court. 

 
b. The board shall issue certificates to qualified applicants pursuant to subsections (E) 

and (G) and shall make recommendations to the supreme court regarding the 
certification and renewal of certification of applicants subject to the provisions of 
subsections (E)(3)(c) or (G)(3). 
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E. Certification.  In addition to the requirements of ACJA § 7-201(E) the following 
requirements apply: 
 
1. Necessity.  A person or qualified business entity shall not represent they are a certified 

legal document preparer, or are authorized to prepare legal documents, without holding 
valid certification pursuant to this section. 

 
2. Eligibility for Applying for Individual Standard Certification. 

 
a. From and after July 1, 2006, all potential applicants for individual certification, in 

addition to meeting the requirements set forth in subsection (E)(3)(a), shall meet the 
examination requirements of this subsection. 

 
(1) Potential applicants for standard certification shall successfully pass the 

examination prior to submitting an application for certification. 
(2) Upon a potential applicant passing the examination, division staff shall forward 

notice to the potential applicant of the potential applicant’s fulfillment of the 
examination requirement and provide the potential applicant with an individual 
standard certification application form. 

 
b. Administration of the Examination.  In addition to the requirements of ACJA § 7-

201(E): 
 

(1) The examination for standard individual certification shall consist of a test on 
legal terminology, client communication, data gathering, document preparation, 
ethical issues, and professional and administrative responsibilities pertaining to 
legal document preparation, as identified through a job analysis conducted at the 
direction of the board.  The examination shall be administered in a board 
approved format and delivery method. 

(2) Administration of reexaminations.  These requirements are contained in ACJA  § 
7-201(E). 

 
3. Individual Standard Certification. 

 
a. Fingerprinting.  Pursuant to A.R.S. § 12-102 and ACJA § 7-201(E), an applicant shall 

furnish fingerprints for a criminal background investigation. 
 
b. Eligibility for Individual Certification.  Except for applicants subject to the provisions 

of subsections (E)(3)(c) or (G)(3) the board shall grant a standard individual 
certificate to an applicant who possesses the following qualifications: 

 
(1) A citizen or legal resident of the United States; 
(2) At least eighteen years of age; 
(3) Of good moral character;  
(4) Complies with the laws, court rules, and orders adopted by the supreme court 

governing legal document preparers in this state; and  
(5) The applicant has successfully passed the legal document preparer examination. 
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(6) The applicant shall also possess one of the following combinations of 
education or experience: 
(a) A high school diploma or a general  equivalency diploma evidencing the 

passing of the general education development test and a minimum of two 
years of law-related experience in one or a combination of the following 
situations: 
(i) Under the supervision of a licensed attorney; 
(ii) Providing services in preparation of legal documents prior to July 1, 2003; 
(iii) Under the supervision of a certified legal document preparer after July 1, 2003; 

or 
(iv) As a court employee; 

(b) A four-year bachelor of arts or bachelor of science degree from an accredited 
college or university and a minimum of one year of law-related experience in 
one or a combination of the following situations: 
(i) Under the supervision of a licensed attorney; 
(ii) Providing services in preparation of legal documents prior to July 1, 2003; 
(iii) Under the supervision of a certified legal document preparer after July 1, 2003; 

or 
(iv) As a court employee; 

(c) A certificate of completion from a paralegal or legal assistant program 
approved by the American Bar Association; 

(d) A certificate of completion from a paralegal or legal assistant program that is 
institutionally accredited but not approved by the American Bar Association, 
and that requires successful completion of a minimum of 24 semester units, or 
the equivalent, in legal specialization courses; 

(e) A certificate of completion from an accredited educational program designed 
specifically to qualify a person for certification as a legal document preparer 
under this section; 

(f)  A degree from a law school accredited by the American Bar Association; or 
(g) A degree from a law school that is institutionally accredited but not approved 

by the American Bar Association. 
 

c. Any applicant for certification who has been disbarred by the highest court in any 
state, and who has not been reinstated, or who has been denied admission to the 
practice of law in Arizona, is subject to the additional requirements specified in 
subsection (E)(4). 

 
d. Eligibility for Business Entity Standard Certification. 

 
(1) All corporations, limited liability companies, partnerships, and all sole 

proprietorships that offer authorized legal document preparation services to non-
represented parties and employs certified legal document preparers, or supervises 
trainees pursuant to subsection (F)(5), shall obtain certification as a business 
entity.  The business entity shall execute and submit a principal form designating 
a certified individual legal document preparer pursuant to this section.  The 
designated principal shall have the duties and responsibilities set forth in 
subsections (F)(4), (F)(5) and (F)(6).  In the event a designated principal is no 
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longer able or willing to serve as the principal, a certified business entity shall 
immediately designate another certified individual legal document preparer as the 
new designated principal and within twenty days file an updated designated 
principal form with the division staff. 

(2) The owner or officers of a certified legal document preparer business entity are 
not required to hold individual certification, provided the business entity has a 
designated principal who holds valid individual certification as a legal document 
preparer. 

(3) A sole proprietor who does not employ certified legal document preparers or 
supervise trainees pursuant to subsections (A) and (F)(5), is not required to hold 
certification as a business entity, provided the sole proprietor holds valid 
certification as an individual legal document preparer. 

(4) The board may grant a waiver of the business entity application fee to a 
corporation, limited liability company, or partnership that essentially operates as a 
sole proprietorship because it does not employ more than one certified legal 
document preparer, does not supervise trainees pursuant to subsections (A) and 
(F)(5), provided: 
(a) The individual operating the business holds valid certification as an individual  

legal document preparer; and 
(b) The business entity has applied for and obtained a business entity 

certification fee exemption. 
(5) The board will review each fee exemption request individually. 
(6) If the board approves a business entity certification fee exemption, the board shall 

refund the fees submitted with the exempted business entity’s application. 
(7) A person who has been disbarred by the highest court in any state, and who has 

not been reinstated, may not: 
(a) retain any ownership interest in a certified legal document preparer business; 

or 
(b) provide any legal document preparation or legal services to or on behalf of a 

certified legal document preparer business, including training and legal 
research, whether for or without compensation.  This prohibition does not 
apply to a person certified as an individual providing legal document 
preparation services in compliance with Rule 31, ACJA § 7-201 and this 
section. 

(8)  A person whose individual application has been denied or whose individual 
certificate has been revoked by the board may not: 
(a) retain any ownership interest in a certified legal document preparer business;  

or 
(b) provide any legal document preparation or legal services to or on behalf of a 

certified legal document preparer business, including training and legal 
research, whether for or without compensation. 
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e. Procedures for Business Entity Certification.  In addition to the requirements 
contained in ACJA § 7-201(E), a  verified designated principal form and a list of all 
certified legal document preparers and subsection (F)(5) trainees acting for or on 
behalf of the business entity shall accompany the application for initial business entity 
certification. 

 
4. Decision Regarding Certification.  In addition to the requirements of ACJA § 7-201(E) 

the following requirements apply to an applicant for certification who has been disbarred 
by the highest court in any state, and who has not been reinstated, or who has been denied 
admission to the practice of law in Arizona. 

 
a. The board shall review the application of the applicant during a board meeting.  If the 

board is satisfied the applicant meets the requirements of this section, and by majority 
vote of the board in public session, recommends certification of the applicant, the 
board shall forward a written recommendation for certification, along with the 
application, to the supreme court for review by the court. 

 
b. The court may decline review, or it may grant review on its own motion.  If the court 

declines review, the board’s recommendation for certification is final and the 
applicant shall be issued certification.  If the court grants review, the court may issue 
such orders as appropriate for its review, including remanding the matter to the board 
for further action, ordering transmittal of the applicant’s file, or ordering the applicant 
to provide additional information.  If the court is satisfied the applicant meets the 
requirements of this section and approves the certification, the division staff, upon 
notice from the court, shall issue a certificate to the applicant in accordance with this 
section and ACJA § 7-201(E). 

 
c. The board, or the court when considering applicants subject to the provisions of 

subsection (E)(3)(c), may refuse to issue a certificate if the board or court finds that 
any of the following applies: 

 
(1) The applicant has been disbarred by the highest court in any state and has not 

been reinstated; or 
(2) The applicant has been denied admission to the practice of law in Arizona. 

 
d. An applicant who is subject to the provisions of subsection (E)(3)(c) and who is 

denied certification by the board may exercise the right to hearing pursuant to ACJA 
§ 7-201(E)(2)(c)(5). The decision of the court to deny certification to an applicant 
who is subject to the provisions of subsection (E)(3)(c) is final and the hearing 
provisions of ACJA § 7-201(E)(2)(c)(5) do not apply. 

 
F. Role and Responsibilities of Certificate Holders.  In addition to the requirements of 

ACJA § 7-201(F) the following requirements apply: 
 

1. Authorized Services.  A certified legal document preparer is authorized to: 
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a. Prepare or provide legal documents, without the supervision of an attorney, for a 
person or entity in any legal matter when that person or entity is not represented by an 
attorney; 
 

b. Provide general legal information, but may not provide any kind of specific advice, 
opinion, or recommendation to a person or entity about possible legal rights, 
remedies,  defenses, options, or strategies; 

 
c. Provide general factual information pertaining to legal rights, procedures, or options 

available to a person or entity in a legal matter when that person or entity is not 
represented by an attorney; 

 
d. Make legal forms and documents available to a person or entity who is not 

represented by an attorney; and 
 
e. File, record, and arrange for service of legal forms and documents for a person or 

entity in a legal matter when that person or entity is not represented by an attorney.  A 
certified legal document preparer may not sign any document he or she prepares for 
or provides to a person or entity, but this provision does not prohibit the signing of (i) 
20-Day Notices prepared pursuant to A.R.S. § 33-992.01, (ii) notices related to 
condominium or planned community association liens that are created pursuant to 
A.R.S. § 33-1256 (condominiums) and § 33-1807 (planned communities); (iii) health 
care provider liens that are created pursuant to A.R.S. § 33-932, or (iv) mechanic’s 
liens created pursuant to A.R.S. § 33-993. 

 
2. Code of Conduct.  Each certified legal document preparer shall adhere to the code of 

conduct in subsection J. 
 

3. Identification.  Beginning July 1, 2003, a certified legal document preparer shall include 
the legal document preparer’s name, the title “Arizona Certified Legal Document 
Preparer”  or the abbreviation  “AZCLDP” and the legal document preparer’s certificate 
number on all documents prepared by the legal document preparer, unless expressly 
prohibited by a non-judicial agency or entity.  A legal document preparer providing 
services on behalf of a certified business entity shall also include the business entity name 
and certificate number on all documents prepared, unless expressly prohibited by a non-
judicial agency or entity.  The legal document preparer shall also provide their name, title 
and certificate number to any person upon request. 

 
4. Notification of Changes.  In addition to the requirements of ACJA § 7-201(F) the 

following requirements apply: 
 

a. If the status of an individual certificate holder changes from being associated with a 
business entity, the legal document preparer shall, within 30 days of the change, 
notify the division staff in writing. 
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b. A designated principal shall notify the division staff in writing  within 30 days of the 
termination of employment when an employee who is a certified legal document 
preparer or an (F)(5) trainee leaves the employment of the business entity. 

 
5. Supervision of Trainees. 

 
a. If a certified business entity employs a person who would qualify for certification as a 

legal document preparer but for the lack of required experience, the designated 
principal may train the employee to perform services authorized by this section until 
such time as the trainee meets the minimum eligibility requirements for individual 
certification pursuant to subsection (E)(3)(b) for a period not to exceed two and one-
half years. 

 
b. The trainee may perform authorized services, as set forth in subsection (F)(1) of this 

section, only under the supervision of the designated principal. Neither the trainee nor 
the designated principal may represent that the trainee is a certified legal document 
preparer. 

 
c. Any designated principal who undertakes to train an employee shall: 
 

(1) Assume personal professional responsibility for the trainee’s guidance in any 
work undertaken and for supervising, generally or directly, as necessary, the 
quality of the trainee’s work; 

(2) Assist the trainee in activities to the extent the designated principal considers it 
necessary; 

(3) Ensure the trainee is familiar with and adheres to the provisions of ACJA §§ 7-
201 and -208; 

(4) Provide the designated principal’s name and certificate number, as required by 
subsection (F)(3), on any documents prepared by the trainee under the designated 
principal’s supervision; and 

(5) Prepare and submit a written acknowledgement of the roles and responsibilities of the 
designated principal and trainee pursuant to subsections (F)(5) and (F)(6).  The 
written acknowledgement shall include the name, address, start date of the trainee, 
and the anticipated date the trainee will meet the minimum eligibility requirements to 
seek individual certification. 

 
6. Designated Principal.  The designated principal of a certified business entity shall: 

 
a. Prepare and submit, with the business entity application, a list of all certified legal 

document preparers and subsection (F)(5) trainees acting for or on behalf of the business 
entity; 

 
b. File with the division staff , by May 1st of each year, a list of all certified legal 

document preparers and a list of all subsection (F)(5) trainees acting for or on behalf 
of the business entity; 
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c. Actively and directly supervise all other certified legal document preparers, 
subsection (F)(5) trainees, and staff working for the certified business entity; and 

 
d. Represent the business entity, at the discretion of the entity, in any proceeding under 

this section. 
 

7. Notification of Discipline.  A certificate holder who has been disbarred from the practice 
of law in any state since original certification as a legal document preparer shall provide 
the information regarding the disbarment to the board within 30 days of service of the 
notice of the disbarment. 
  

8. Notification of Denial of Admission.  A certificate holder who has been denied admission 
to the practice of law in Arizona since original certification as a legal document preparer 
shall provide the information regarding the denial to the board within 30 days of service 
of the notice of the denial. 

 
G. Renewal of Certification.  In addition to the requirements contained in ACJA § 7-201(G) 

the following requirements apply: 
 

1. Expiration Date.  All standard certifications expire at midnight, on June 30th of each odd 
numbered year. 

 
2. Continuing Education.  All certified legal document preparers shall complete ten hours of 

continuing education each year for a total of twenty hours every certification period 
pursuant to subsection (L). 

 
3. Decision Regarding Renewal. In addition to the requirements contained in ACJA § 7-

201(G), the review and certification decision and hearing provisions of subsection (E)(4) 
shall apply to a certificate holder who has been disbarred or who has been denied 
admission to the practice of law since the date of the original certification. 

 
H. Complaints, Investigation, Disciplinary Proceedings and Certification and Disciplinary 

Hearings.  These requirements are contained in ACJA § 7-201(H). 
 
I. Policies and Procedures for Board Members.  These requirements are contained in ACJA 

§ 7-201(I). 
 
J.   Code of Conduct.  This code of conduct is adopted by the supreme court to apply to all 

certified legal document preparers in the state of Arizona.  The purpose of this code of 
conduct is to establish minimum standards for performance by certified legal document 
preparers. 
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1. Ethics. 
 

a. A legal document preparer shall avoid impropriety and the appearance of impropriety 
in all activities, shall respect and comply with the laws, and shall act at all times in a 
manner that promotes public confidence in the integrity and impartiality of the legal 
and judicial systems. 
 

b. A legal document preparer shall be alert to situations that are conflicts of interest or 
that may give the appearance of a conflict of interest. 

 
c. A legal document preparer shall promptly make full disclosure to a consumer of any 

relationships which may give the appearance of or constitutes a conflict of interest. 
  

d. A legal document preparer shall refrain from knowingly making misleading, 
deceptive, untrue, or fraudulent representations while assisting a consumer in the 
preparation of legal documents.  A legal document preparer shall not engage in 
unethical or unprofessional conduct in any professional dealings that are harmful or 
detrimental to the public. 

 
2. Professionalism. 
 

a. A legal document preparer shall treat information received from the consumer as 
confidential, yet recognize and acknowledge that the privilege of attorney – client 
confidential communications is not extended to certified legal document preparers. 

 
b. A legal document preparer shall be truthful and accurate when advertising or 

representing the legal document preparer’s qualifications, skills or abilities, or the 
services provided. A legal document preparer shall demonstrate respect for the legal 
system and for those who serve it, including judges, judicial staff, attorneys, other 
legal document preparers and public officials.  A legal document preparer shall not 
make a statement the legal document preparer knows is false or with reckless 
disregard as to its truth or falsity concerning the qualifications or integrity of a judge,  
adjudicatory officer, public legal officer, attorney, other legal document preparer or 
judicial staff. 

 
c. A legal document preparer shall maintain and observe the highest standards of 

integrity and truthfulness in all professional dealings. 
 

d. A legal document preparer shall keep abreast of current developments in the law as 
they relate to legal document preparation and shall fulfill ongoing training 
requirements to maintain professionalism and the skills necessary to perform their 
duties competently. 

 
3. Fees and Services. 
 

a. A legal document preparer shall, upon request of a consumer at any time, disclose in 
writing an itemization of all rates and charges to that consumer. 
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b. A legal document preparer shall determine fees independently, except when 
otherwise established by law, entering into no unlawful agreements with other legal 
document preparers on the fees charged to any user. 

 
c. A legal document preparer shall at all times be aware of and avoid impropriety or the 

appearance of impropriety, which may include, but is not limited to: 
(1) Establishing contingent fees as a basis of compensation; 
(2) Directly or indirectly receiving of any gift, incentive, reward, or anything of value 

as a condition of the performance of professional services; and 
(3) Directly or indirectly offering to pay any commission or other consideration in 

order to secure professional assignments. 
 
d. A legal document preparer may consult, associate, collaborate with, and involve other 

professionals in order to assist the consumer. 
 

4. Skills and Practice. 
 

a. A legal document preparer shall provide completed documents to a consumer in a 
timely manner. The legal document preparer shall make a good faith effort to meet 
promised delivery dates and make timely delivery of documents when no date is 
specified. A legal document preparer shall meet document preparation deadlines in  
accordance with rules, statutes, court orders, or agreements with the parties.  A legal 
document preparer shall provide immediate notification to the consumer of any 
delays. 

 
b. A legal document preparer shall accept only those assignments for which the legal 

document preparer’s level of competence will result in the preparation of an accurate 
document.  The legal document preparer shall decline an assignment when the legal 
document preparer’s abilities are inadequate for that assignment. 

 
5. Performance in Accordance with Law. 

 
a. A legal document preparer shall perform all duties and discharge all obligations in 

accordance with applicable laws, rules or court orders. 
 
b. A legal document preparer shall not represent they are authorized to practice law in 

this state, nor shall the legal document preparer provide legal advice or services to 
another by expressing opinions, either verbal or written, or by representing another in 
a judicial, quasi-judicial, or administrative proceeding, or other formal dispute 
resolution process, except as authorized in Rule 31(d), Rules of the Supreme Court.  
A legal document preparer shall not attend court with a consumer for the purpose of 
assisting the consumer in the court proceeding, unless otherwise ordered by the court. 

 
c. A legal document preparer shall not provide any kind of advice, opinion or 

recommendation to a consumer about possible legal rights, remedies, defenses, 
options, or strategies.  This shall not, however, preclude a certified legal document 
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preparer from providing the type of information permitted in subsection (F)(1) of this 
section.  A legal document preparer shall inform the consumer in writing that a legal 
document preparer is not a lawyer, is not employed by a lawyer, and cannot give legal 
advice, and that communications with a legal document preparer are not privileged.  
A legal document preparer shall not use the designations  “lawyer,” “attorney at law,”   
“counselor at law,”   “law office,”   “JD,”   “Esq.,”  or other equivalent words, the use 
of which is reasonably likely to induce others to believe the legal document preparer 
is authorized to engage in the practice of law in the state of Arizona. 

 
K. Fee Schedule. 
 

1. Standard Certification Fees 
 

a. Individual Certification for Two Year Certification Period   $650.00 
   

(1) For certification expiring more than one year after application date  $650.00 
(2) For certification expiring less than one year after application date  $325.00 

 
b. Fingerprint Application Processing. Rate set by Arizona law and 

subject to change. 
 

2. Business Entity Certification for Two Year Certification Period   $650.00 
  

a. For certification expiring more than one year after application date  $650.00 
 
b. For certification expiring less than one year after application date  $325.00 

 
3. Examination Fees 
 

a. New Applicants for Certification   $ 50.00 
 

b. Reexaminations   $ 50.00 
 

(For any applicant who does not pass the examination on the first 
attempt. The $50.00 fee applies to each reexamination.) 

 
c. Reregistration for Examination   $ 50.00 
 

(For any applicant who registers for an examination date and fails to 
appear at the designated site on the scheduled date and time.) 

 
4. Renewal Certification Fees. 

 
a. Individual Renewal for Two Year Renewal Period  $600.00 

 
b. Business Entity Renewal for Two Year Renewal Period  $600.00 
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c. Inactive Status  $200.00 
 

d. Late Renewal  $  50.00 
 

e. Delinquent Continuing Education   $  50.00 
 

5. Miscellaneous Fees. 
 

a. Replacement of Certificate or Name Change   $  25.00 
 

b. Public Record Request per Page Copy   $      .50 
 

c. Certificate of Correctness of Copy of Record   $  18.00 
 

d. Reinstatement Application   $100.00 
 

(Application for reinstatement to certification after suspension or  
revocation of certification.) 

 
L. Continuing Education Policy. 
 

1. Purpose. 
 

a. Ongoing continuing education (“CE”) is one method to ensure legal document 
preparers maintain competence in the field after certification is obtained. Continuing 
education also provides opportunities for legal document preparers to keep abreast of 
changes in the profession and the Arizona judicial system. 

 
b. Pursuant to ACJA § 7-201(D) the board shall make recommendations to the supreme 

court regarding rules, policies, and procedures to implement and enforce the 
requirements regarding legal document preparers, including continuing education. 
This subsection is intended to provide direction to legal document preparers to ensure 
compliance with the continuing education requirements and to provide for equitable 
application and enforcement of the continuing education requirements. 

 
2. Applicability. 

 
a. Pursuant to subsection (G)(2), all legal document preparers who hold individual 

certification shall attend ten hours of approved continuing education each year 
between the period of May 1st and April 30th of the following year, for a total of no 
less than twenty hours of continuing education completed on or before April 30th of 
every odd numbered year.  The continuing education requirements do not apply to 
certified legal document preparer business entities. Hours of participation are not 
transferable to certification periods other than the one in which the participation 
occurred. 
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b. All certified legal document preparers shall comply with the continuing education 
policies in this subsection.  

 
3. Responsibilities of Legal Document Preparers. 

 
a. It is the responsibility of each legal document preparer to ensure compliance with the 

continuing education requirements, maintain documentation of completion of 
continuing education, and to submit the maintained documentation to the legal 
document preparer program upon the request of the board or division staff. 

 
b. Upon request, each legal document preparer shall provide any additional information 

required by the board or division staff when reviewing renewal applications and 
continuing education documentation. 

 
c. Continuing education not recognized for credit upon board review does not in any way 

relieve the legal document preparer of the responsibility to complete the required hours of 
continuing education. 

 
4. Authorized Continuing Education Activities. 

 
a. A CE activity shall address the areas of proficiency, competency, and performance of 

legal document preparation, impart knowledge and understanding of the profession, 
the Arizona judiciary, legal process, and increase the participant's understanding of 
the responsibilities of a certified legal document preparer. Authorized continuing 
education activities include the following subjects: 

 
(1) The role and responsibility of certified legal document preparers including ACJA 

§§ 7-201, -208 and Rule 31. 
(2) Ethics for legal document preparers and business entities, including cooperation 

with judges, attorneys, court staff, and other certified legal document preparers, 
professional courtesy and impartiality to all litigants, and information versus legal 
advice.  Each certified legal document preparer shall complete a minimum of one 
hour of the total continuing education requirement each year in an ethics based 
curriculum. 

(3) The Arizona court system including the state and federal constitution, branches of 
government, Arizona court jurisdiction and responsibilities, Arizona tribal court 
system, resource materials including Arizona Revised Statutes, Arizona Rules of 
Court, administrative orders and rules, as well as current issues in the Arizona 
court system. 

(4) Research skills including utilizing reference materials and libraries and research 
techniques. 

(5) Management issues including public relations, customer service, accounting, time 
management, human resources, financial and retirement planning, and office 
management.  The maximum hours of continuing education credits earned as 
business management credit shall not exceed three hours per year of the total 
number of continuing education hours required for renewal. 

(6) The maximum hours of continuing education credits earned from tax related 
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curriculum shall not exceed three hours per year of the total number of continuing 
education hours required for renewal. 

 
b. Conferences.  A legal document preparer may receive continuing education credit for 

attendance at a conference relevant to the profession.  A legal document preparer may 
receive 100 percent of the continuing education credits for attendance at the 
conference, if the conference is directly related to the legal document preparer 
profession.  Introductory remarks sessions, breaks, meals, business meetings, and 
general sessions of the conference do not qualify as continuing education hours. 

 
c. University, college and other educational institution courses.  A legal document 

preparer may receive continuing education credit for a course provided by a 
university, college or other institutionally accredited educational program if the legal 
document preparer successfully completes the course with a grade of "C" or better or 
a "pass" in a pass/fail grading system.  A legal document preparer may receive 
continuing education credit if the course is relevant to the legal document preparer 
profession, up to two times the number of credit hours awarded by the educational 
institution. The maximum hours of continuing education credits earned from 
educational course work shall not exceed 50 percent of the total number of continuing 
education hours required for renewal.   

 
d. Self study.  A legal document preparer may receive continuing education credit for 

self study activities, including video and audio tapes, online computer seminars, and 
other methods of independent learning.  The maximum hours of continuing education 
credits earned in a self study format shall not exceed 50 percent of the total number of 
continuing education hours required for renewal. 

 
e. Serving as faculty. A legal document preparer may receive continuing education 

credit for serving as faculty, instructor, speaker, or panel member of an instructional 
seminar directly related to the profession of legal document preparation.  A legal 
document preparer may receive continuing education credit for the presentation time 
and up to two hours of preparation time for each hour of presentation.  The maximum 
hours of continuing education credits earned as faculty credit shall not exceed 50 
percent of the total number of continuing education hours required for renewal and a 
legal document preparer shall not receive duplicate credit for repeating a presentation 
during the certificate period. 

 
5. Minimum time. Each continuing education activity shall consist of at least 30 minutes of 

actual clock time spent by a legal document preparer in actual attendance at and 
completion of a continuing education activity.   “Actual clock time” includes the total 
number of hours attended, minus the time spent for introductory remarks, breaks, meals, 
and business meetings. After completion of the first 30 minutes of a continuing education 
activity, credit shall be recognized in fifteen minute increments. 

 
6. Maximum credit. Unless the board otherwise determines a continuing education activity is 

directly related to the legal document preparer profession, a legal document preparer shall 
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not receive more than 50 percent of the credit requirement for the certificate period through 
one activity. 

 
7. Non-Qualifying Activities. 
 

a. The following activities shall not qualify for continuing education credit for 
legal document preparers: 

 
(1) Educational course work and training completed to qualify for certification; 
(2) Trainee supervision activities. A legal document preparer shall not receive continuing 

education credit for trainee supervision; 
(3) Attendance or participation at professional or association business meetings, 

general sessions, elections, policymaking sessions or program orientation; 
(4) Serving on committees or councils or as officers in a professional organization; 

and 
(5) Activities completed as required by the board as part of a disciplinary action. 

 
b. Repeat of an Activity. Continuing education activities repeated during a certificate 

period do not qualify for credited duplicate hours.  
 

c. If a legal document preparer attends part, but not all of a continuing education course, 
the legal document preparer holder is not eligible to claim partial credit completion. 

 
8. Documentation of attendance or completion. When attending or completing a continuing 

education activity, each legal document preparer shall obtain documentation of 
attendance or completion from the sponsoring entity.  At a minimum, this documentation 
shall include the: 

 
a. name of the sponsor; 
 
b. name of the participant; 
 
c. topic of the subject matter; 
 
d. number of hours actually attended or the number of credit hours awarded by the 

sponsoring entity; 
 
e. date and place of the program; and 
 
f. signature of the sponsor or an official document from the sponsoring entity. 
 

9. Compliance and Non-Compliance. 
 

a. Affidavit of compliance.  A legal document preparer shall submit an affidavit of 
continuing education compliance when applying for renewal of certification.  The 
affidavit shall be in the format provided by division staff. 
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b. Proration of continuing education requirement. A legal document preparer whose 
certificate expires less than one year from the effective date of certification shall 
complete no less than ten hours of continuing education credit during the balance of the 
certification period.  In subsequent certification periods, the legal document preparer 
shall complete the biannual twenty hour continuing education requirement. Proration of 
the continuing education requirement does not apply to a legal document preparer who 
previously held certification and allowed their certification to lapse. 

 
c. Extension or waiver of continuing education requirements. A legal document preparer 

seeking renewal of certification who has not fully complied with the CE requirements 
may request an extension or waiver of the CE requirements under the following 
conditions: 

 
(1) The legal document preparer submits a notarized written statement to the board, 

explaining the facts regarding non-compliance and requesting an extension or 
waiver of the requirements no later than the May 15th preceding the June 30th 
expiration of the certificate. Upon a showing of extenuating circumstances, the 
board may grant an extension of a maximum of 90 days for the legal document 
preparer to complete the continuing education requirement. 

(2) The board shall determine whether extenuating circumstances exist.  In reviewing 
the request, the board shall consider if the legal document preparer has been 
unable to devote sufficient hours to fulfill the requirements during the certificate 
period because of: 
(a) full-time service in the armed forces of the United States during a substantial 

part of the certificate period; 
(b) an incapacitating illness documented by a statement from a currently licensed 

health care provider; 
(c) a physical inability to travel to the sites of approved programs documented by 

a statement from a currently licensed health care provider; or 
(d) any other special circumstances the board deems appropriate. 

(3) A legal document preparer whose certificate has been suspended or revoked by 
the board is not eligible to request a waiver or extension of the continuing 
education requirement. 

(4) The board or division staff may request documentation or additional information 
from a legal document preparer applying for renewal to verify compliance with 
the continuing education requirements. If the legal document preparer fails to 
provide the requested documentation or additional information, the board may 
deem the application for renewal incomplete and deny renewal of certification. 

 
d. Random audits of continuing education compliance.  During each renewal review 

period, the board shall direct division staff to randomly select a specified number of 
legal document preparers to demonstrate continuing education requirement 
compliance through submission of proof of continuing education participation.  
Refusal or failure to respond to a board or division staff request for audit 
documentation of continuing education compliance may result in denial of renewal of 
certification or disciplinary action pursuant to ACJA § 7-201(H) and this section. 
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e. A legal document preparer who fails to complete the continuing education 
requirement, completes any portion of the continuing education requirement after 
April 30th of each odd numbered year, falsifies documents, or misrepresents 
attendance or an activity is subject to any or all of the following actions of the board; 

 
(1) Assessment of the delinquent continuing education fee; 
(2) Denial of renewal of certification; and 
(3) Disciplinary action pursuant to ACJA § 7-201(H) and this section. 

 
 10. Board Decision Regarding Continuing Education Compliance. 

 
a.  Upon a review of continuing education documentation and any applicable additional 

information requested, the board may: 
 

(1) Recognize legal document preparer compliance with the continuing education 
requirement; 

(2) Require additional information from the legal document preparer seeking renewal 
before making a decision; 

(3) Recognize partial compliance with the requirement and order remedial measures; 
or 

(4) Enter a finding of non-compliance. 
 

b. The division staff shall promptly notify the legal document preparer, in writing, of the 
board’s decision. A legal document preparer may appeal the decision by submitting a 
written request for review to the legal document preparer program within fifteen days 
of receipt of notification of the board’s decision.  The legal document preparer 
requesting review may request to appear before the board at the next available 
regularly scheduled board meeting. 

 
c. The certification of a legal document preparer who timely appeals a decision by the board 

regarding continuing education shall continue in force until a final decision is made by 
the board. 

 
d. The board shall make the decision on the appeal in writing. The decision is final and 

binding. 
 
Adopted by Administrative Order 2003-14, effective April 1, 2005.  Amended by Administrative 
Order 2003-64, effective June 6, 2003.  Amended by Administrative Order 2004-95, effective 
November 24, 2004.  Amended by Administrative Order 2005-24, effective April 7, 2005.  
Amended by Administrative Order 2006-75.  The amended section takes effect January 1, 2007, 
unless otherwise delineated in the administrative order adopting the section.  Amended by 
Administrative Order 2012-85, effective November 21, 2012.  Rescinded by Administrative Order 
2012-94, effective December 6, 2012.  Amended by Administrative Order 2013-39, effective April 
10, 2013. 
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LINK TO INFORMATION ON NON-LAWYER LEGAL SERVICES PROGRAMS 

ARIZONA: Arizona Legal Document Preparer Program 

ACJA § 7-208  

WASHINGTON: Washington Limited License Legal Technician 

Rules and Regulations 

LLLT Rules of Professional Conduct 

UTAH: (development in progress) Overview Slide Deck and Summary article 

Licensed Paralegal Practitioner Committee 

Supreme Court Task Force to Examine Limited Legal 
Licensing Report, and  
Steering Committee Charge 

Rule 14-802 Authorization to practice law 

ONTARIO, CANADA: Licensed Paralegal Program Homepage 

Report to the Attorney General of Ontario: 5 year 
report on licensed paralegal program 

Licensed Paralegal Program Webcast 
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https://www.azcourts.gov/cld/Legal-Document-Preparers/LDP-Exam-and-Certificate-Holder-Information
http://www.azcourts.gov/Portals/26/ACJA%20Code/7-208_Amend_2013.pdf
https://www.wsba.org/for-legal-professionals/join-the-legal-profession-in-wa/limited-license-legal-technicians
https://www.wsba.org/for-legal-professionals/join-the-legal-profession-in-wa/lawyers/rules-and-regulations
https://www.wsba.org/docs/default-source/licensing/lllt/rule---lllt-rpc-2015-02-03.pdf?sfvrsn=f0a13cf1_3
http://www.utahbar.org/wp-content/uploads/2018/07/Session-1-Business-Mgmt-Licensed-Paralegal-Practioner-Program.pdf
https://www.lawsitesblog.com/2018/08/utah-nears-licensing-paralegals-practice-law-limited-circumstances.html
https://www.utcourts.gov/utc/limited-legal/
https://www.utcourts.gov/committees/limited_legal/Supreme%20Court%20Task%20Force%20to%20Examine%20Limited%20Legal%20Licensing.pdf
https://www.utcourts.gov/committees/limited_legal/Supreme%20Court%20Task%20Force%20to%20Examine%20Limited%20Legal%20Licensing.pdf
http://www.utcourts.gov/utc/limited-legal/wp-content/uploads/sites/29/2018/07/Steering-Committee-Charge.pdf
http://www.utcourts.gov/utc/rules-comment/wp-content/uploads/sites/31/2017/08/Redline-14-802-for-Comment.pdf
https://lso.ca/becoming-licensed/paralegal-licensing-process
http://www.lawsocietygazette.ca/wp-content/uploads/2012/07/Paralegal-5-year-Review.pdf
https://s3.amazonaws.com/peachslmvideos/pID-487/231133-1508518231.mp4
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ARIZONA SUPREME COURT RULES, 

RULE 42, RULES OF PROFESSIONAL CONDUCT 

ER 1.2 

ER 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer 

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client’s decisions concerning the
objectives of representation and, as required by ER 1.4, shall consult with the client as to the means by
which they are to be pursued. A lawyer may take such action on behalf of the client as is impliedly
authorized to carry out the representation. A lawyer shall abide by a client’s decision whether to settle a
matter. In a criminal case, the lawyer shall abide by the client’s decision, after consultation with the
lawyer, as to a plea to be entered, whether to waive jury trial and whether the client will testify.

(b) A lawyer’s representation of a client, including representation by appointment, does not constitute an
endorsement of the client’s political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the
circumstances and the client gives informed consent.

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is
criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed course of
conduct with a client and may counsel or assist a client to make a good faith effort to determine the
validity, scope, meaning or application of the law.

Credits: 

Amended June 9, 2003, effective Dec. 1, 2003;  
The Arizona Court Rules are current with amendments received through 8/1/18. 
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 Introduction 
 

 
In 2010, the New York Times featured a call to action from two former state chief 
justices, who called upon the legal profession to promote the availability and use of 
unbundled legal services to help close an ever-widening “justice gap.” See John H. 
Broderick & Ronald George, A Nation of Do-It-Yourself Lawyers (2010), available 
at: http://www.nytimes.com/2010/01/02/opinion/02broderick.html. 
 
Unbundled legal services, in which a client hires an attorney for agreed-upon discrete 
tasks, is indeed a partial solution to the access to justice problem in our nation’s courts, 
and has become increasingly used and accepted in the last several decades. And, 
proponents believe that in cases involving divorce, separation, or parenting time, the use 
of unbundled legal services by parties who have never sought the advice of counsel can 
increase the number of prepared litigants and result in more available docket, court 
staff, and judge time. 
 
Although unbundled legal services provide more flexibility to a litigant, and is usually 
far less costly than full service representation, too few attorneys offer it, and too many 
litigants do not know about it. While there are more attorneys offering unbundled legal 
services and a growing list of jurisdictions recognize it, the access crisis remains, the 
justice gap continues to widen, and too many litigants remain unaware of the option of 
seeking targeted legal assistance. 
 
Securing access to justice in the court system is a fundamental goal and responsibility of 
judicial leadership. The support of the courts is absolutely essential in order for 
unbundled legal services to take hold. Chief justices and chief judges are uniquely 
positioned to help close the justice gap through hands-on encouragement and support of 
unbundled legal services within their respective jurisdictions.  
  
The purpose of this toolkit is to provide judicial leaders quick access to information on 
unbundled legal services and ways to promote its availability and use. It is formatted to 
suggest alternative means by which chief justices, chief judges, clerks of court, court 
administrators, and other judicial leaders can encourage and support this legal services 
model to improve litigant outcomes, public trust and confidence, and court efficiency in 
cases involving divorce, legal separation, and parenting responsibilities. 
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Tool #1 
 

A Brief Essay: 
Why Should Courts Encourage Unbundled Legal Services? 

 
 
I. A Description of the Problem: Access to Justice, Procedural Fairness, and Court 

Efficiency 
 

“There is widespread consensus that this ‘justice gap’ between rich and poor 
litigants threatens the credibility of the justice system, undermines public 
confidence in the law, and distorts the accuracy of judicial decision-making.” 
– Jessica K. Steinberg, In Pursuit of Justice? Case Outcomes and the Delivery of 
Unbundled Legal Services, 18 GEO. J. ON POVERTY L. & POL’Y 453, 453 (2011).1 

 
Most agree that litigants benefit from attorney representation in the court system. Yet, 
in some state courts, more than 80% of court cases involving divorce, legal separation, 
or allocation of parenting responsibilities involve at least one party who does not have 
an attorney. Legal representation has been effectively priced out of reach for those of 
modest means and, increasingly, even the middle class cannot afford the cost of a lump 
sum retainer or the full services of a lawyer. Moreover, many litigants, even if they can 
afford it, simply do not want a lawyer involved in their divorce case: they are concerned 
that once they engage an attorney, counsel fees for full representation will become 
prohibitive, or they mistrust lawyers and fear they will lose control over their case.  
 
For the vast majority of Americans, contact with general jurisdiction courts is through 
family law cases. When entirely unrepresented by counsel, this large portion of our 
population often comes to court uninformed and overwhelmed, seeking substantial help 
from court staff and the judge. As a result:  
 

• Court staff spend substantial time assisting self-represented litigants, often 
without guidance on how to navigate the line between providing legal 
information and legal advice; 
 

• Judges spend valuable court time explaining the issues and proceedings to self-
represented litigants while navigating the balance between enforcing applicable 
procedures and ensuring access to justice; 

  
• Represented parties and self-represented litigants risk not having their cases 

heard in a timely manner; 

1 Available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1960765. 
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• Self-represented litigants often leave frustrated and unsatisfied, viewing the court 
system as unfair and unresponsive. 

 
Although many jurisdictions have developed on-site or internet-based self-help centers 
or provide in-court assistance by non-lawyer personnel tasked with helping the self-
represented litigant navigate the tangle of forms and procedures, very few assistance 
programs provide litigants with actual legal advice. Thus, even if a self-represented 
litigant shows up in court at the right place and with a completed form, without the 
information and guidance usually obtained from lawyers, he or she is perhaps not best 
equipped to follow court procedure or to make informed legal decisions. Litigants “need 
to know more than which forms to use, how to docket their cases and what time to 
appear in court. They need assistance with decision-making and judgment. They need to 
know their options, possible outcomes and the strategies to pursue their objectives.”2 
 
II. What Are Unbundled Legal Services? 
 
“Unbundled legal services,” or discrete task representation, refers to a method of legal 
services delivery in which a client hires an attorney to assist with specific elements of the 
matter. These tasks may include any or all of the following: gathering facts; advising the 
client; discovering facts of the opposing party; researching the law; drafting 
correspondence and documents; negotiating; reviewing a particular document; and/or 
representing the client in court. The client and the attorney agree on the specific tasks to 
be performed by each. Depending on the nature of the involvement, the attorney may 
enter an appearance with the court. The client represents himself/herself in all other 
aspects of the case. 
 
Discrete task representation is not new. It is standard practice outside of the arena of 
adjudicatory matters, particularly in transactional work and estate planning. Because 
lawyers traditionally have been taught to approach litigated cases systemically, they 
have been slower to embrace unbundling for matters requiring adjudication. However, 
that attitude is changing due to the increasing availability of education and training to 
help attorneys identify which cases or clients are suitable for a discrete task approach; 
clarification of professional ethical concerns; availability in an increasing number of 
jurisdictions of rules and forms governing entry and withdrawal of limited appearances; 
and the changing legal marketplace, including an increasing need for legal services for 
people of low and middle income and a lack of available work for newly-minted lawyers. 
 
 

2 See ABA STANDING COMM. ON THE DELIVERY OF LEGAL SERV., AN ANALYSIS OF RULES THAT ENABLE 
LAWYERS TO SERVE PRO SE LITIGANTS: A WHITE PAPER 5 (2009), available at 
http://apps.americanbar.org/legalservices/delivery/downloads/prose_white_paper.pdf. 
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III. How Unbundled Legal Services Provide a Partial Answer 
 
“The better the litigant is prepared, the more efficiently the court operates. While judges 
would no doubt prefer fully represented litigants, the choice in most venues is a self-
represented litigant who is well prepared or one who is not. Courts can avoid litigants 
who are in a procedural revolving door when those litigants have access to the services 
lawyers provide.”3 
 
Although they provide valuable assistance, online self-help forms and court-based 
facilitators are not a substitute for lawyers. Only lawyers can provide legal analysis 
specific to the facts of the case or give strategic direction in completing forms, preparing 
documents, or presenting a case in court. 
 
While it is true that unbundled legal services is not appropriate for every situation, as an 
accepted form of legal services delivery, it can enable attorneys to serve people who 
otherwise would not have had the benefit of the advice of counsel. In turn, the use of 
unbundled legal services can increase the number of prepared self-represented litigants, 
facilitate informed settlements, and, by smoothing the flow of the adjudicatory process, 
free docket, staff, and judge time to resolve disputes in a timely and efficient manner.   

3 Id. at 6. 
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Tool #2 
 

Talking Points for Courts on                                                                                  
Unbundled Legal Services/Discrete Task Representation 

 
 
On the practice of unbundled legal services … 
 
 Unbundled legal services or discrete task representation describes a legal service 

delivery model whereby an attorney assists a client with specific elements of the 
matter, as opposed to handling the case from beginning to end.  
 

 This type of practice is standard among transactional and estate planning 
attorneys, and is increasingly moving into the adjudication context. Legal aid 
providers around the country have been leveraging this model of service delivery 
for years. 
   

On the scope and types of unbundled legal services … 
 
 Through an unbundled legal services model, an attorney and his/her client agree 

on the specific tasks that each will perform.  
 

 Depending on the agreement, an attorney may engage in any number of discrete 
tasks: 
 
o Drafting pleadings, briefs, or orders; 
o Reviewing documents and organizing discovery materials; 
o Conducting legal research; 
o Negotiating with opposing parties or counsel; 
o Engaging in alternative dispute resolution; 
o Coaching on strategy; 
o Advising on courtroom procedures or appropriate courtroom behavior; 
o Preparing exhibits; 
o Providing legal guidance and advice; 
o Making an appearance in court. 

 
 For unbundled legal services agreements that anticipate representation in court, 

an attorney can properly limit the scope of services by filing a Limited Entry of 
Appearance with the court and a Notice of Termination of Appearance at the 
conclusion of the service(s). 
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On the need for unbundled legal services … 
 
 Cost of Legal Representation: The cost of obtaining full-service legal 

representation is prohibitive for low-income individuals, and, increasingly, the 
middle class cannot afford representation. As a result, the percentage of cases in 
which one or both parties are without legal representation is increasing, with very 
real impacts on case outcomes, as well as public trust and confidence in the legal 
system. 
 

 Growing Demand for Client Control: Armed with legal information, rules 
and procedures, and court forms easily accessible online, clients increasingly 
desire greater involvement in and control over their legal matters. An unbundled 
practice model enables clients to drive the course of their legal matter, leveraging 
only those services they truly need without feeling that they have relinquished 
control of their case.  
  

 Pressures Placed on Court Staff and Judges: Self-represented litigants 
often come to court uninformed, unprepared, and overwhelmed. The task of 
assisting and directing them falls to court staff who are both unable to provide 
much of the advice for which litigants are looking and unequipped to handle the 
growing numbers of litigants coming to them. Judges, too, struggle in working 
with self-represented litigants, as they navigate the balance between enforcing 
applicable procedures and ensuring access to justice. An unbundled legal services 
model can increase the number of prepared litigants, facilitate informed 
settlements, and help to smooth the flow of adjudicatory proceedings.  
 

 A Changing Practice: The practice of law is changing. As a growing number of 
litigants are proceeding through the court process without legal representation, 
law practices increasingly have to adapt to the changing marketplace for legal 
services. This shifting practice environment often affects new lawyers, as more 
and more struggle to find work after law school. Offering unbundled legal 
services allows attorneys to respond to market demands and expand—potentially 
significantly—their client pool to include those who otherwise could not or would 
not have sought the help of legal counsel. 
  

On responding to criticisms of unbundled legal services … 
 
 Ethical Concerns: The ABA Model Rules of Professional Conduct’s provisions 

relating to limited scope representation, adopted in most states, authorize this 
practice so long as the limitation is reasonable under the circumstances and the 
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client gives informed consent. Over forty states have specific ethics rules, above 
and beyond the ABA Rules, authorizing and regulating the practice.  
 

 Suitability for Certain Cases: Not all cases are suitable for unbundled legal 
services. By talking with clients, evaluating the circumstances of the legal 
matter(s), and assessing clients’ abilities, attorneys can adequately screen cases 
and clients prior to engaging in an agreement to limit the scope of representation.  
 

 Adequacy of Piecemeal Representation for Interconnected Issues: It is 
true that legal issues are often interconnected. In many cases, however, it is 
possible to identify discrete tasks. Furthermore, many—if not most—of the clients 
who would benefit from unbundled legal services would not otherwise hire an 
attorney for full representation. For these clients, partial representation is often 
better than no representation. 

 
Call to action … 
 
 Courts should explicitly support the delivery of unbundled legal services and 

provide clarification on unclear or ambiguous ethics guidelines, including the 
development of rules and forms governing entrance and withdrawal of limited 
appearances.  
 

 Courts must ensure education and communication among court staff and judges, 
so that treatment of limited scope representation cases and messaging about 
unbundled legal services more broadly is consistent. 
 

 Courts must encourage the state, local, and specialty bars to promote the practice 
of unbundled legal services, including encouraging the bar to develop a user-
friendly directory of attorneys available to offer limited scope services. Courts 
should be aware of the unbundled listings and actively encourage litigants 
appearing in court to consider consulting the listings. 
 

 Courts should work with bar leadership to encourage listings of lawyers offering 
unbundled services and promotion to the public of these services as ongoing 
functions of the bar associations. 
 

 Courts should encourage the formation of an unbundled services bar section that 
will offer CLEs and other support services to section members. The court should 
maintain an active role in supporting the section and offer participation in CLEs, 
such as panel discussions by judges on unbundled best practices in the 
courtroom. 
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 Courts should support interaction between their own self-help centers and any 
unbundled legal services bar section. The self-help centers can help self-
represented litigants identify the type of services they need from a lawyer who 
offers unbundled legal services.  
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Tool #3 
 

Model Document: Encouraging Family Law Bar to Provide Education and 
Training in Unbundled Legal Services 

 
 
Low-income and increasing numbers of the middle class cannot afford the costs 

of full-service legal representation. The percentage of cases in which one or both parties 
are without legal representation is increasing, with very real impact on case outcomes, 
as well as public trust and confidence in our legal system. 

  
For the vast majority of [INSERT local population], contact with our general 

jurisdiction courts is through family law cases. Although most litigants are better served 
when represented by counsel, we know that in more than [INSERT jurisdiction-specific 
statistics on rates of self-representation] of cases involving divorce, legal separation, or 
allocation of parenting responsibilities, at least one side does not have an attorney. 

  
Although they may be armed with online court forms, without the advice and 

counsel from an attorney, unrepresented litigants can come to our family courts 
uninformed, unprepared, or simply overwhelmed. The task of assisting and directing 
them has fallen to our court staff, which is unable to provide much of the advice litigants 
seek and unequipped to handle the growing number of litigants seeking help. Our family 
court judges spend less time adjudicating cases and more time working with 
unrepresented litigants, navigating the balance between enforcing applicable 
procedures, and ensuring access to justice. 

   
Discrete task representation, or unbundled legal services, describes a legal service 

delivery model whereby an attorney assists a client with specific elements of the matter, 
as opposed to handling the case from beginning to end. It is authorized in [INSERT 
state or local jurisdiction] pursuant to [INSERT local rule/opinion]; see also [INSERT 
state rules on entry and termination of appearance, if any]. As [INSERT author title], 
I am convinced that this service model is an important part of a solution to addressing 
the growing numbers of family court litigants whose legal needs are unmet. 

  
While self-help forms and in-court facilitators provided by our family courts are 

useful, they are not a substitute for lawyers. Only lawyers can provide legal advice, 
guidance, and analysis specific to the facts of the case, or give strategic direction in 
completing forms, preparing documents, or presenting a case in an adjudicatory forum. 
And, while discrete task representation certainly is not appropriate for every situation, it 
nonetheless enables attorneys to serve people who never would have sought the advice 
of counsel. Offering unbundled legal services allows attorneys to respond to market 
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demands and expand—potentially significantly—their client pool to include those who 
otherwise could not or would not have sought the help of legal counsel. 

 
Most importantly, providing unbundled legal services results in more prepared 

self-represented litigants, better informed settlements, and by smoothing the flow of the 
adjudicatory process, it frees docket, staff, and judge time to resolve disputes in a timely 
and efficient manner. 

 
Yet, despite these obvious benefits, discrete task representation remains an 

underutilized service delivery model. Numerous lawyers remain unfamiliar with the 
nature of the practice, and of those who may have some awareness of it, many have 
unfounded ethical or liability concerns. 

  
To address this, I am urging [INSERT audience, e.g., state, local, or specialized 

bar association] to develop and provide to attorneys specific education and training on 
unbundled legal services for cases involving separation, divorce, and allocation of 
parenting responsibility. This training should include information on the [INSERT state 
rules of procedure], in particular the entry and withdrawal of appearance, ethics rules, 
insurance coverage information, client and issue screening guidelines, as well as the 
nuts and bolts of a limited scope practice. You also might consider forming an 
unbundled services section of your bar organization that will offer CLEs and other 
support services to section members. 

 
[INSERT I/We] stand ready to assist your efforts, including participation by 

[INSERT state judicial branch] in CLEs relating to the practice of unbundled legal 
services.  
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Tool #4 
 

Model Document: Encouraging Civil Rules Committee/Ethics Committee to 
Develop Rules on Unbundled Legal Services 

           
 

Low-income individuals and increasing numbers of the middle class cannot 
afford the costs of full-service legal representation. As a result, the percentage of cases in 
which one or both parties are without legal representation is increasing, with very real 
impact on case outcomes, as well as public trust and confidence in our legal system. 

 
For the vast majority of [INSERT local population], contact with our general 

jurisdiction courts is through family law cases. And, while significant issues are decided 
in family cases that have long-term implications for the families involved, in more than 
[INSERT jurisdiction-specific statistics on rates of self-representation] of cases 
involving divorce, legal separation, or allocation of parenting responsibilities, at least 
one side does not have an attorney. 

  
Although self-represented litigants may be armed with online court forms and 

self-help materials, without advice and counsel from an attorney, many can come to our 
family courts uninformed, unprepared, or simply overwhelmed. The task of assisting 
them has fallen to our court staff, which is unable to provide much of the information 
and advice for which litigants are looking and is increasingly ill-equipped to handle the 
growing number of litigants seeking help. Our family court judges often find themselves 
precariously navigating a balance between enforcing applicable procedures, and 
ensuring access to justice for self-represented litigants, an especially tricky task when 
one party is represented and the other is not. 

  
Discrete task representation, or unbundled legal services, describes a legal service 

delivery model whereby an attorney assists a client with specific elements of the matter, 
as opposed to handling the case from beginning to end. As [INSERT author title], I am 
convinced that this service model is an important part of a solution to address the 
growing numbers of family court litigants whose legal needs are unmet. 

  
Although the self-help coordinators and in-court facilitators we provide are 

useful, they are not a substitute for lawyers. Only lawyers can provide legal advice, 
guidance, and analysis specific to the facts of the case, or give strategic direction in 
completing forms, preparing documents, or presenting a case in an adjudicatory forum. 
And, while unbundled legal services certainly is not appropriate for every situation, it 
nonetheless enables attorneys to respond to market demands and expand—potentially 
significantly—their client pool to include those who otherwise could not or would not 
have sought the help of legal counsel. 
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 Most importantly, providing unbundled legal services results in more prepared 
self-represented litigants, better-informed settlements, and ensures that docket, court 
staff, and judge time are focused on resolving disputes in a timely and efficient manner. 

Despite these obvious benefits, however, limited scope representation remains an 
underutilized service delivery model. This is due, in part, to existing rules of procedure 
and professional conduct in our jurisdiction, which can be confusing and suggest that 
our courts are unfriendly to an unbundled legal practice. For example, some judges 
within our jurisdiction do not allow an attorney to withdraw until the end of a case 
regardless of the fact that the written entry of appearance by the attorney is specifically 
limited. 

In order to help to remedy this, on behalf of [INSERT court], I am requesting 
that the [INSERT applicable committee(s), e.g., civil rules committee, ethics committee, 
judicial council, family law task force, etc.] develop rules of professional conduct and 
rules of civil procedure designed to facilitate and guide limited representation of clients 
in family law cases. These rules should define the parameters of unbundled legal 
services and give guidance on ethical and procedural issues. 

I want to assure you that you will not be writing on a blank slate. Most states now 
have some rules on unbundled legal services, which can be used as examples. You can 
find detailed information on the existing rules across the country through the ABA 
Standing Committee on the Delivery of Legal Services’ Pro Se/Unbundling Resource 
Center, available at: http://www.americanbar.org/groups/delivery_legal_services/
resources/pro_se_unbundling_resource_center/court_rules.html.  
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Tool #5 

 Model Document: Encouraging Court Leadership to 
Promote Unbundled Legal Services 

Low-income individuals and increasing numbers of the middle class cannot 
afford the costs of full-service legal representation. As a result, we are seeing in our 
courts an increase in the number of cases in which one or both parties are without legal 
representation. Every day, countless self-represented litigants come to our clerks’ office 
and courtrooms, many of whom are unprepared, uninformed, or simply overwhelmed. 

The task of assisting these litigants has largely fallen to our staff members, who 
are unable to provide much of the information and advice for which litigants are 
looking. In the courtrooms, many of you find yourself precariously navigating a balance 
between enforcing applicable procedures and ensuring access to justice for self-
represented litigants, an especially tricky task when one party is represented and the 
other is not. 

Our court is increasingly ill-equipped to handle the growing number of self-
represented litigants seeking help. We are exploring promising in-court resources and 
practices that can better position us to respond to the needs of litigants. These resources 
and staff, however, are not a substitute for lawyers. Only lawyers can provide legal 
advice, guidance, and analysis specific to the facts of the case, or give strategic direction 
in completing forms, preparing documents, or presenting a case in an adjudicatory 
forum. 

While we can no longer expect that all—or even most—family court litigants will 
be represented by legal counsel, there are programs that attempt to provide self-
represented litigants with some degree of legal advice and assistance. Discrete task 
representation, or unbundled legal services, describes a legal service delivery model 
whereby an attorney assists a client with specific elements of the matter, as opposed to 
handling the case from beginning to end. Attorneys in our state are authorized to 
practice in this manner pursuant to [INSERT applicable rules]. I am convinced that this 
service model is an important part of a solution to address the growing numbers of 
family court litigants who come before us with unmet legal needs. 

I encourage each of you, in your daily interactions with family court litigants, to 
educate those who are without representation on the options for unbundled legal 
services available in the community. [OPTIONAL [INSERT local bar association] has 
prepared a directory of attorneys who provide unbundled legal services, which should be 
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visible and readily available in the clerk’s office of each family court as well as the 
supreme court clerk’s office.] 
 
       I also encourage you to facilitate better coordination between self-help resources 
available on-site and the section of the bar charged with delivery of legal services or 
access to justice issues. The self-help resources can aid self-represented litigants in 
identifying the type of services they need from a lawyer who offers unbundled legal 
services. 
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Tool #6 
 

Model Document: Letter from Family Court Chief Judge to                           
Self-Represented Litigants Explaining Unbundled Legal Services                

and Promoting Use 
 
 
Dear Petitioner or Respondent: 
 

You have a family law case in [INSERT applicable court]. You may be faced with 
a number of very important issues that will affect your future and the future of your 
children, including how your property will be divided, how much time you will spend 
with your children, and who will make decisions regarding the children. This can be a 
very difficult time, and our court is dedicated to making the process as easy as possible 
for you and your family. 

 
We understand that you may be under a great deal of financial strain at the 

moment. If you are going through the process without a family law attorney, the court 
has a number of resources that may be of help to you in preparing your case. [INSERT 
court resources for self-represented litigants.] 

 
These resources are not a substitute for the individualized advice and counsel of 

an experienced attorney. Having the help of your own attorney can decrease the 
confusion of the legal process for you and lead you to a more informed and better 
resolution of your case. Some people hire an attorney to represent them for their whole 
case, from beginning to end. It is also possible to hire an attorney for certain parts of 
your case only, such as helping to write legal documents. This type of legal service is 
called “unbundled legal services,” in which you and your attorney divide the work in a 
way that makes sense to you and is more affordable for you. 

  
With an attorney offering unbundled legal services, you could receive help with 

different parts of your case, including: 
 

• Help writing the initial divorce 
petition 

• Help completing financial 
documents  

• Advice about parenting time 
options  

 

• Help preparing for negotiation or 
mediation sessions  

• Help writing settlement documents 
• Representation in one or more 

court hearings 
 

 

15 
 

153 of 178



 

Through unbundled legal services, it is possible to obtain the legal help you need 
to resolve your case at a cost you can afford. If you would like more information about 
how unbundled legal services can help you, please visit the clerk’s office [OPTIONAL for 
a list of attorneys who provide these services]. 

   
As a last word, I urge you to remember, throughout your case, that no matter how 

you decide to move forward, your actions during this time can greatly affect your 
children, if you have them. Consequently, it is very important for you to keep in mind 
that you and your former partner must do all that you can to avoid involving the 
children in your disagreements. Even if you don’t have children, working through your 
issues together and in a constructive manner will surely lead to a better outcome. 
 
Sincerely, 
 
 
 
Family Court Chief Judge   
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Tool #7 
 

Model Document: Encouraging Family Law Bar Association to Make 
Available a List of Attorneys Who Provide Unbundled Legal Services 

 
 

Low-income individuals and increasing numbers of the middle class cannot 
afford the costs of full-service legal representation. As a result, the percentage of cases in 
which one or both parties are without legal representation is increasing, with very real 
impact on case outcomes, as well as public trust and confidence in our legal system. For 
the vast majority of [INSERT local population], contact with our courts is through 
family law cases. And, while significant issues are decided in family cases that can have 
long-term implications for the families involved, in more than [INSERT jurisdiction-
specific statistics on rates of self-representation] of cases involving divorce, legal 
separation, or allocation of parenting responsibilities, at least one side does not have an 
attorney. 

 
Although self-represented litigants may be armed with online court forms and 

self-help materials, without advice and counsel from an attorney, many can come to our 
family courts uninformed, unprepared, or simply overwhelmed. The task of assisting 
them has fallen to our court staff, which is unable to provide much of the information 
and advice for which litigants are looking and which is increasingly ill-equipped to 
handle the growing number of litigants seeking help. Our family court judges often find 
themselves precariously navigating a balance between enforcing applicable procedures 
and ensuring access to justice for self-represented litigants, an especially tricky task 
when one party is represented and the other is not. 

 
Discrete task representation, or unbundled legal services, describes a legal service 

delivery model whereby an attorney assists a client with specific elements of the matter, 
as opposed to handling the case from beginning to end. It is authorized in [INSERT 
state or local jurisdiction] pursuant to [INSERT local rule/opinion][OPTIONAL state 
rules on entry and termination of appearance]. As [INSERT author title], I am 
convinced that this service model is a partial solution to addressing the growing 
numbers of family court litigants whose legal needs are unmet. 

  
Although the self-help coordinators and in-court facilitators we provide are 

useful, they are not a substitute for lawyers. Only lawyers can provide legal advice, 
guidance, and analysis specific to the facts of the case, or give strategic direction in 
completing forms, preparing documents, or presenting a case in an adjudicatory forum. 
Providing unbundled legal services results in more prepared self-represented litigants, 
better-informed settlements, and ensures that docket, court staff, and judge time are 
focused on resolving disputes in a timely and efficient manner. Moreover, while limited 

17 
 

155 of 178



 

task representation certainly is not appropriate for every situation, it nonetheless 
enables attorneys to respond to market demands and expand—potentially significantly—
their client pool to include those who otherwise could not or would not have sought the 
help of legal counsel. 
 

Yet, despite these obvious benefits, limited scope representation remains an 
underutilized service delivery model. This is due, in part, to a lack of knowledge by the 
public of its availability. 

 
An important way to remedy this is to make available a user-friendly directory 

that lists: 
 

1) Attorneys who provide unbundled legal services; 
2) The legal matters in which those services are provided; 
3) The payment structures offered by the individual lawyers; 
4) The geographical areas of the state where those lawyers offer services; 
5) The foreign languages spoken by those lawyers. 
  

 I strongly encourage you to develop and maintain this list, which should be 
visible and readily available in the clerk’s office of each family court and in the clerk’s 
office of our Supreme Court, as well as available on-line through the court’s website.  
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Tool #8 
 

Model Document: Court Provided Letter/Form to Be Sent by Bar 
Association to Attorneys to Join List of Lawyers Offering  

Unbundled Legal Services 
 
 

Dear [INSERT state or local bar association] member: 
 

As you are likely aware, our jurisdiction has enacted rules that make it easier for 
attorneys to provide unbundled legal services, allowing you to assist a client with one or 
more parts of a case, without being required to handle the case from start to finish. 

  
For example, you may agree to assist with one particular hearing or motion. The 

client would then continue to handle all other matters related to the case. The exact 
nature of your involvement would be spelled out in a Notice of Limited Appearance 
[INSERT applicable local rule/form], that you would file with the Court, signed by you 
and your client, to both spell out the scope of your representation and ensure that you 
are not inadvertently listed as counsel of record. 

 
We have been asked by the [INSERT state or local jurisdiction] to compile and 

maintain a list for [INSERT judicial district or county] of attorneys who are willing to 
be on this list. If you are willing to participate, please fill out and return the enclosed 
form. A master list will be compiled and given to court clerks, who will then distribute 
the list to self-represented litigants as needed. 

  
Unbundled legal services enable attorneys to reach a larger segment of the 

population who would otherwise go unrepresented. [INSERT state or local bar 
association] strongly encourages your participation. 
 
Sincerely, 
 
 
 
Bar Association Representative 
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Unbundled Legal Services Sign-Up 
 
Yes, I am willing to offer unbundled legal services in cases involving divorce, separation, 
or parenting responsibilities. Please add me to the list. 
 
 
Attorney Name:             
 
Firm Name:              
 
Street Address:              
 
City, State, Zip:              
 
E-mail Address:             
 
Practice Specialty(ies) (if any):           
 
              
 
Geographical Area of Practice:           
 
Payment Structures Offered:           
 
              
 
Foreign Language(s) Spoken (if any):          
 
Attorney Signature:         Date:      
 
Please complete and return this form by email to:        
 
or by mail to:             
 
 
 
 
 
 

[INSERT state or local bar association] 
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Tool #9 
 

Checklist: What Court Leadership Should Know About the Status of 
Unbundled Legal Services in Their State 

 
 

□ Is there a civil/family court/professional conduct/ethics rule of procedure for the 
practice of unbundled legal services in our courts?  
 

□ Do we have civil/family court/professional conduct/ethics rules of procedure and 
forms concerning the manner in which the lawyer creates the entry of limited 
appearance? 
 

□ Do we have rules of procedure/forms concerning client consent? 
 

□ Do we have civil/family court/professional conduct/ethics rules of procedure for 
withdrawal/termination or completion of limited appearance? 
 

□ What, if any, is our rule on ghostwriting of pleadings and/or briefs? 
 

□ What is our rule of procedure/ethics rule concerning communication with self-
represented parties? 
 

□ What are our rules/forms concerning notice of limited representation to 
opposing parties and/or their counsel? 
 

□ Do we have rules concerning service of papers on a limited scope lawyer?  
 

□ What are the state ethics opinions relevant to unbundled legal services? Have we 
adopted ABA Model Rule 1.2(c)(concerning the ethics of providing unbundled 
legal services)? 
 

□ Do our state malpractice insurance carriers specifically insure the provision of 
unbundled legal services? 
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Tool #10 
 

 Unbundled Legal Services: Court Rules, Articles, and Publications 
 
 

1. Compilation of Court Rules: National Center for State Courts, Self-Representation 
State Links: Unbundling Rules: http://www.ncsc.org/Topics/Access-and-
Fairness/Self-Representation/State-Links.aspx?cat=Unbundling%20Rules 
 

2. Report of the Joint Iowa Judges Association and Iowa State Bar Association Task 
Force on Pro Se 
Litigation: http://www.americanbar.org/content/dam/aba/migrated/legalservices/
delivery/downloads/iowaprosetaskforcereport2005.authcheckdam.pdf 
 

3. Connecticut Bar Task Force on Limited Scope Representation, Report of the CBA 
Task Force on Limited Scope Representation (rev. Oct. 8, 2012): 
http://c.ymcdn.com/sites/www.ctbar.org/resource/group/641186f5-de53-4d42-
87c6-bf25a3280c29/Litigation_Section/Report-of-Task-Force-on-
Limi.pdf?hhSearchTerms=%22limited+and+scope+and+representation%22 
 

4. Judith L. Kreeger, “To Bundle or Unbundle? That is the Question, 40 FAM. CT. REV. 
1, 87 (2002). Abstract: http://onlinelibrary.wiley.com/doi/10.1111/j.174-
1617.2002.tb00821.x/abstract 
 

5. Modest Means Program, OREGON STATE 
BAR: http://w.w.w.oregonstatebar.org/public/ris 
 

6. State Family Law Advisory Committee Members, OREGON JUDICIAL 
DEPARTMENT: http://courts.oregon.gov/OJD/OSCA/cpsd/courtimprovement/fa
milylaw/sflac/pages/members.aspx 
 

7. Trial Court of Massachusetts, Limited Assistance Representation Training Manual:  
http://www.mass.gov/courts/docs/lar-training-manual.pdf 
 

8. Merrie-Roxie Crowell, Chair, Report of the Unbundled Legal Services Monitoring 
Committee (March 3, 
2005): http://www.floridabar.org/TFB/TFBResources.nsf/0/B591E315F65F20FC8
5256FE1007766E3/$FILE/SpecialUnbunLegalServMonitorRpt..pdf?OpenElement 
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9. Forrest Mosten, Unbundling Legal Services in 2014: Recommendations for the 
Courts, 53 JUDGES J. 10 (Winter 
2014): http://www.americanbar.org/publications/judges_journal/2014/winter/un
bundling_legal_services_in_2014_recommendations_for_the_courts.html 
 

10. Rochelle Klempner, Unbundled Legal Services in Litigated Matters in New York 
State: http://www.courts.state.ny.us/ip/partnersinjustice/Unbundled.pdf 
 

11. ABA STANDING COMM. ON THE DELIVERY OF LEGAL SERV., AN ANALYSIS OF RULES THAT 

ENABLE LAWYERS TO SERVE SELF-REPRESENTED LITIGANTS 
(2014): http://www.americanbar.org/content/dam/aba/administrative/delivery_le
gal_services/ls_del_unbundling_white_paper_2014.authcheckdam.pdf 
 

12. Report of the Special Committee on Limited Scope Representation (Missouri 
2004): https://www.courts.mo.gov/file/Report%20on%20Limited%20Scope%20R
epresentation.pdf 
 

13. John T. Broderick, Jr. & Ronald M. George, A Nation of Do-It-Yourself Lawyers, 
NEW YORK TIMES, Jan. 1, 
2010: http://www.nytimes.com/2010/01/02/opinion/02broderick.html?_r=1 
  

14. Richard Zorza, A New Day for Judges and the Self-Represented: The Implications 
of Turner v. Rogers, 50 JUDGES J. 16 (Fall 2011): http://www.zorza.net/JJ-
Turner.pdf 
 

15. “20 Things Judicial Officers can do to Encourage Attorneys to Provide Limited 
Scope Representation,” reprinted from The Bench, news journal of the California 
Judges Association (2003): http://calbar.ca.gov/LinkClick.aspx?fileticket=qF-
Ast5g59M%3D&tabid=216 
 

16. American Bar Association, Resources, Standing Committee on the Delivery of Legal 
Services: http://www.americanbar.org/groups/delivery_legal_services/resources.h
tml. 
 

17. Unbundling Fact Sheet, Standing Committee on the Delivery of Legal Services, 
American Bar 
Association: http://www.americanbar.org/content/dam/aba/migrated/legalservice
s/delivery/downloads/20110331_unbundling_fact_sheet.authcheckdam.pdf 
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18. ABA STANDING COMM. ON THE DELIVERY OF LEGAL SERV., AN ANALYSIS OF RULES THAT 

ENABLE LAWYERS TO SERVE SELF-REPRESENTED LITIGANTS 
(2014): http://www.americanbar.org/content/dam/aba/administrative/delivery_le
gal_services/ls_del_unbundling_white_paper_2014.authcheckdam.pdf 
 

19. ABA STANDING COMM. ON THE DELIVERY OF LEGAL SERV., AN ANALYSIS OF RULES THAT 

ENABLE LAWYERS TO SERVE PRO SE LITIGANTS (2009): 
http://apps.americanbar.org/legalservices/delivery/downloads/prose_white_pape
r.pdf 
 

20. Colorado Bar Association, Practical and Ethical Considerations to Integrated 
Unbundled Legal Services (2015): 
https://www.cobar.org/repository/ModestMeans/Practical_and_Ethical_Moderat
eIncome.pdf 
 

21. Mark A. Juhas, A Judge’s View on the Benefits of ‘Unbundling’, CAL. B.J. (2015): 
http://calbarjournal.com/July2015/Opinion/JudgeMarkAJuhas.aspx  
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LINK TO INFORMATION ON UNBUNDLING OF LEGAL SERVICES 

IAALS: Institute for the Advancement of the 
American Legal System 

Report from 2017 Conference: Better Access 
through Unbundling: Recommendations to 
Increase Access 

Unbundling Legal Services: A Toolkit for 
Court Leadership 

Unbundled Legal Services Today and 
Predictions for the Future by Forrest S. 
Mosten 

ABA: American Bar Association Unbundling Resource Center 

Lawyers Use of and Attitudes Toward 
Unbundling, results of 2017 ABA Survey 
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ARIZONA SUPREME COURT RULES, 

RULE 42, RULES OF PROFESSIONAL CONDUCT 

ER 5.4 

ER 5.4. Professional Independence of a Lawyer 

(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer’s firm, partner, or associate may provide for the
payment of money, over a reasonable period of time after the lawyer’s death, to the lawyer’s estate
or to one or more specified persons;

(2) a lawyer who purchases the practice of a deceased, disabled, or disappeared lawyer may,
pursuant to the provisions of ER 1.17, pay to the estate or other representative of that lawyer the
agreed-upon purchase price:

(3) a lawyer or law firm may include nonlawyer employees in a compensation or retirement plan,
even though the plan is based in whole or in part on a profit-sharing arrangement: and

(4) a lawyer may share court-awarded legal fees or fees otherwise received and permissible under
these rules with a nonprofit organization that employed, retained or recommended employment of
the lawyer in the matter.

(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the partnership
consist of the practice of law.

(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render legal
services for another to direct or regulate the lawyer’s professional judgment in rendering such legal
services.

(d) A lawyer shall not practice with or in the form of a professional corporation or association
authorized to practice law for a profit, if:

(1) a nonlawyer owns any interest therein, except that a fiduciary representative of the estate of a
lawyer may hold the stock or interest of the lawyer for a reasonable time during administration;

(2) a nonlawyer is a corporate director or officer thereof or occupies the position of similar
responsibility in any form of association other than a corporation; or

(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer.

Credits:

Amended June 9, 2003, effective Dec. 1, 2003. Amended on an emergency basis effective April 6, 2010. 
Amended on a permanent basis effective Sept. 2, 2010;  
The Arizona Court Rules are current with amendments received through 8/1/18.  
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District of Columbia 
Rules of Professional Conduct: 

Rule 5.4--Professional Independence of a Lawyer 
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:

(1) An agreement by a lawyer with the lawyer’s firm, partner, or associate may provide for
the payment of money, over a reasonable period of time after the lawyer’s death, to the lawyer’s 
estate or to one or more specified persons;  

(2) A lawyer who undertakes to complete unfinished legal business of a deceased lawyer may
pay to the estate of the deceased lawyer that proportion of the total compensation which fairly 
represents the services rendered by the deceased lawyer. A lawyer who purchases the practice of 
a deceased, disabled, or disappeared lawyer may, pursuant to the provisions of Rule 1.17, pay to 
the estate or other representative of that lawyer the agreed-upon purchase price. 

(3) A lawyer or law firm may include nonlawyer employees in a compensation or retirement
plan, even though the plan is based in whole or in part on a profit-sharing arrangement;  

(4) Sharing of fees is permitted in a partnership or other form of organization which meets
the requirements of paragraph (b); and 

(5) A lawyer may share legal fees, whether awarded by a tribunal or received in settlement of
a matter, with a nonprofit organization that employed, retained, or recommended employment of 
the lawyer in the matter and that qualifies under Section 501(c)(3) of the Internal Revenue Code. 

(b) A lawyer may practice law in a partnership or other form of organization in which a
financial interest is held or managerial authority is exercised by an individual nonlawyer who 
performs professional services which assist the organization in providing legal services to 
clients, but only if: 

(1) The partnership or organization has as its sole purpose providing legal services to clients;
(2) All persons having such managerial authority or holding a financial interest undertake to

abide by these Rules of Professional Conduct;  
(3) The lawyers who have a financial interest or managerial authority in the partnership or

organization undertake to be responsible for the nonlawyer participants to the same extent as if 
nonlawyer participants were lawyers under Rule 5.1;  

(4) The foregoing conditions are set forth in writing.
(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render

legal services for another to direct or regulate the lawyer’s professional judgment in rendering 
such legal services. 

Comment 
[1] The provisions of this rule express traditional limitations on sharing fees with nonlawyers.

(On sharing fees among lawyers not in the same firm, see Rule 1.5(e).) These limitations are to 
protect the lawyer’s professional independence of judgment. Where someone other than the 
client pays the lawyer’s fee or salary, or recommends employment of the lawyer, that 
arrangement does not modify the lawyer’s obligation to the client. As stated in paragraph (c), 
such arrangements should not interfere with the lawyer’s professional judgment.  
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   [2] Traditionally, the canons of legal ethics and disciplinary rules prohibited lawyers from 
practicing law in a partnership that includes nonlawyers or in any other organization where a 
nonlawyer is a shareholder, director, or officer. Notwithstanding these strictures, the profession 
implicitly recognized exceptions for lawyers who work for corporate law departments, insurance 
companies, and legal service organizations.  
   [3] As the demand increased for a broad range of professional services from a single source, 
lawyers employed professionals from other disciplines to work for them. So long as the 
nonlawyers remained employees of the lawyers, these relationships did not violate the 
disciplinary rules. However, when lawyers and nonlawyers considered forming partnerships and 
professional corporations to provide a combination of legal and other services to the public, they 
faced serious obstacles under the former rules.  
   [4] This rule rejects an absolute prohibition against lawyers and nonlawyers joining together to 
provide collaborative services, but continues to impose traditional ethical requirements with 
respect to the organization thus created. Thus, a lawyer may practice law in an organization 
where nonlawyers hold a financial interest or exercise managerial authority, but only if the 
conditions set forth in subparagraphs (b)(1), (b)(2), and (b)(3) are satisfied, and pursuant to 
subparagraph (b)(4), satisfaction of these conditions is set forth in a written instrument. The 
requirement of a writing helps ensure that these important conditions are not overlooked in 
establishing the organizational structure of entities in which nonlawyers enjoy an ownership or 
managerial role equivalent to that of a partner in a traditional law firm.  
   [5] Nonlawyer participants under Rule 5.4 ought not be confused with nonlawyer assistants 
under Rule 5.3. Nonlawyer participants are persons having managerial authority or financial 
interests in organizations that provide legal services. Within such organizations, lawyers with 
financial interests or managerial authority are held responsible for ethical misconduct by 
nonlawyer participants about which the lawyers know or reasonably should know. This is the 
same standard of liability contemplated by Rule 5.1, regarding the responsibilities of lawyers 
with direct supervisory authority over other lawyers.  
   [6] Nonlawyer assistants under Rule 5.3 do not have managerial authority or financial interests 
in the organization. Lawyers having direct supervisory authority over nonlawyer assistants are 
held responsible only for ethical misconduct by assistants about which the lawyers actually 
know.  
   [7] As the introductory portion of paragraph (b) makes clear, the purpose of liberalizing the 
Rules regarding the possession of a financial interest or the exercise of management authority by 
a nonlawyer is to permit nonlawyer professionals to work with lawyers in the delivery of legal 
services without being relegated to the role of an employee. For example, the rule permits 
economists to work in a firm with antitrust or public utility practitioners, psychologists or 
psychiatric social workers to work with family law practitioners to assist in counseling clients, 
nonlawyer lobbyists to work with lawyers who perform legislative services, certified public 
accountants to work in conjunction with tax lawyers or others who use accountants’ services in 
performing legal services, and professional managers to serve as office managers, executive 
directors, or in similar positions. In all of these situations, the professionals may be given 
financial interests or managerial responsibility, so long as all of the requirements of paragraph 
(c) are met.  
   [8] Paragraph (b) does not permit an individual or entity to acquire all or any part of the 
ownership of a law partnership or other form of law practice organization for investment or other 
purposes. It thus does not permit a corporation, an investment banking firm, an investor, or any 

166 of 178



other person or entity to entitle itself to all or any portion of the income or profits of a law firm 
or other similar organization. Since such an investor would not be an individual performing 
professional services within the law firm or other organization, the requirements of paragraph (b) 
would not be met.  
   [9] The term “individual” in subparagraph (b) is not intended to preclude the participation in a 
law firm or other organization by an individual professional corporation in the same manner as 
lawyers who have incorporated as a professional corporation currently participate in partnerships 
that include professional corporations.  
   [10] Some sharing of fees is likely to occur in the kinds of organizations permitted by 
paragraph (b). Subparagraph (a)(4) makes it clear that such fee sharing is not prohibited. 
   [11] Subparagraph (a)(5) permits a lawyer to share legal fees with a nonprofit organization that 
employed, retained, or recommended employment of the lawyer in the matter. A lawyer may 
decide to contribute all or part of legal fees recovered from the opposing party to a nonprofit 
organization. Such a contribution may or may not involve fee-splitting, but when it does, the 
prospect that the organization will obtain all or part of the lawyer’s fees does not inherently 
compromise the lawyer’s professional independence, whether the lawyer is employed by the 
organization or was only retained or recommended by it. A lawyer who has agreed to share legal 
fees with such an organization remains obligated to exercise professional judgment solely in the 
client’s best interests. Moreover, fee-splitting in these circumstances may promote the financial 
viability of such nonprofit organizations and facilitate their public interest mission. Unlike the 
corresponding provision of Model Rule 5.4(a)(5), this provision is not limited to sharing of fees 
awarded by a court because that restriction would significantly interfere with settlement of cases, 
without significantly advancing the purpose of the exception. To prevent abuse of this broader 
exception, it applies only if the nonprofit organization qualifies under Section 501(c)(3) of the 
Internal Revenue Code.  
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Task Force on Access Through Innovation of Legal Services 

Studying ways to increase access to justice for all Californians by 
responsibly harnessing the power of technology. 

Background 
Too many Californians needing legal services cannot afford an attorney or don’t have 
meaningful access. A 2018 Legal Market Landscape Report, commissioned by the State Bar, 
concluded: 
 As in healthcare, education, and other knowledge-intensive professions, the cost of

traditional legal services is increasing.

 Access to legal services is decreasing.  A growing proportion of consumers are choosing to
forgo legal services rather than pay the high price.  In a recent study conducted by the
National Center for State Courts, 76% of civil cases involved at least one party who was self-
represented, roughly double the number 20 years earlier.

 Law is moving rapidly from a model of one-to-one consultative legal services to one where
technology could enable affordable, one-to-many legal solutions.

 The public interest may be better served by regulatory approaches that encourage
innovation in one-to-many legal solutions created by professionals from multiple disciplines.

 Modifying ethics rules premised on one-to-one legal services to facilitate greater
collaboration across law and other disciplines could have many benefits: driving down costs;
improving access; increasing predictability and transparency of legal services; aiding the
growth of new businesses; and elevating the reputation of the legal profession.

By harnessing innovative approaches from the tech sector while maintaining our paramount 
commitment to protect the public, the State Bar hopes to help improve access. 

The State Bar’s Task Force on Access Through Innovation of Legal Services is charged with 
identifying possible regulatory changes to enhance the delivery of, and access to, legal services. 

The Task Force will deliver its final report to the Board of Trustees no later than December 31, 
2019. In keeping with the State Bar’s Strategic Plan goals and objectives, each recommendation 
is expected to balance the dual goals of public protection and increased access to justice. 
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Task Force Charter 

The Task Force will address three broad areas: 

1. Definition of unauthorized practice of law   

Review the current consumer protection purposes of the prohibitions against 
unauthorized practice of law as well as the impact of those prohibitions on access to 
legal services with the goal of identifying potential changes that might increase access 
while also protecting the public.  In addition, assess the impact of the current definition 
of the practice of law on the use of artificial intelligence and other technology- driven 
delivery systems, including online consumer self-help legal research and information 
services, matching services, document production and dispute resolution;  

2. Marketing, advertising, partnerships, and fee-splitting   

Evaluate existing rules, statutes and ethics opinions on lawyer advertising and 
solicitation, partnerships with non-lawyers, fee splitting (including compensation for 
client referrals) and other relevant rules in light of their longstanding public protection 
function with the goal of articulating a recommendation on whether and how changes 
in these laws might improve public protection while also fostering innovation in, and 
expansion of, the delivery of legal services and law-related services, especially in those 
areas of service where there is the greatest unmet need; and 

3. Non-lawyer ownership or investment    

With a focus on preserving the client protection afforded by the legal profession’s core 
values of confidentiality, loyalty and independence of professional judgment, prepare a 
recommendation addressing the extent to which, if any, the State Bar should consider 
increasing access to legal services by individual consumers by implementing some form 
of entity regulation or other options for permitting non-lawyer ownership or investment 
in businesses engaged in the practice of law, including consideration of multidisciplinary 
practice models and alternative business structures. 

Task Force Composition 

The Task Force has 23 members, a majority of whom are non-attorneys. A non-attorney 
majority helps ensure that the recommendations of the Task Force are focused on protecting 
the interests of the public.  

Chair:  Lee Edmon, Presiding Justice, California Court of Appeal Second Appellate District, 
Division 3   
Vice-Chairs: Toby Rothschild, Of Counsel, OneJustice; and Joyce Raby, Executive Director, 
Florida Justice Technology Center 
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1 

Alternative Business Structures 

Frequently Asked Questions 

What are ‘Alternative Business Structures’ (“ABS”)? 

ABS is a generic reference to any form of business model through which legal services are 
delivered that is different from the standard sole proprietorship or partnership model. ABS can 
include non-legal ownership of law firms, publicly traded law firms, external investment, or 
any other innovative way to offer legal services outside of the traditional partnership firm 
model.  

At least four different ABS models have been identified to date: 

(1) Legal service entity providing legal services only in which individuals who are not
licensed attorneys own a minority interest in the entity;

(2) Legal service entity providing legal services only in which there are no restrictions on
non-lawyer ownership;

(3) Business entity providing legal and non-legal services in which non-lawyers own a
minority interest in the entity; and

(4) Business entity providing legal and non-legal services in which there are no restrictions
on non-lawyer ownership.

What jurisdictions presently allow for ABS? 

At present there are only two non-U.S. jurisdictions that allow ABS – Australia and England 
& Wales.  

In Australia ABSs, called “incorporated legal practices” (ILP), have been permitted since 2001. 
New South Wales, the most populous State in Australia was the first jurisdiction to allow 
ABSs.1 All of the other Australian jurisdictions have since followed suit.2  

In England and Wales ABSs have been permitted since 2007 although the first licenses were 
issued in 2012.   

In the United States, only the District of Columbia (“DC”) explicitly allows for a limited form 
of ABS. Specifically, pursuant to the DC Bar Rules of Professional Conduct, Rule 5.4, “[a] 
lawyer may practice law in a partnership or other form of organization in which a financial 
interest is held or managerial authority is exercised by an individual nonlawyer who performs 

1 On 1 July 2001 legislation was enacted in NSW, Australia permitting legal practices, including multidisciplinary 
practices (MDPs) to incorporate, share receipts and provide legal services either alone or alongside other legal 
service providers who may, or may not be legal practitioners: see the Legal Profession (Incorporated Legal 
Practices) Act 2000 and the Legal Profession (Incorporated Legal Practices) Regulation 2001. 
2   Legal Profession Act 2006 (ACT) Part 2.6; Legal Profession Act 2004 (NSW) Part 2.6; Legal Practitioners Act 
2006 (NT) Part 2.6; Legal Profession Act 2004 (Vic) Part 2.7; Legal Practice Act 2003 (WA); Legal Profession 
Act 2007 (Qld) Part 2.7: Legal Profession Act 2007 (Tas) Part 2.5; Legal Practitioners Act 1981 (SA), Schedule 
1. 
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professional services which assist the organization in providing legal services to clients, but 
only if:  (1) The partnership or organization has as its sole purpose providing legal services to 
clients; (2) All persons having such managerial authority or holding a financial interest 
undertake to abide by the [D.C. Bar] Rules of Professional Conduct; (3) The lawyers who have 
a financial interest or managerial authority in the partnership or organization undertake to be 
responsible for the nonlawyer participants to the same extent as if nonlawyer participants were 
lawyers under Rule 5.1; [and] (4) The foregoing conditions are set forth in writing.”   
 
In practice, very few ABS firms have organized in DC.  At least two potential issues temper 
their use.  First, because DC attorneys are routinely licensed in one or more other U.S. 
jurisdictions, and no other U.S. jurisdiction allows ABS, an attorney who is dual-licensed in 
DC and another jurisdiction may be concerned that the formation of or participation in an ABS 
in DC will constitute a violation of the Rules of Professional Conduct in the other jurisdiction 
in which the attorney is also licensed.  Second, the prohibition on ABS in all U.S. jurisdictions 
other than DC limits the ability of a DC ABS law firm to expand beyond DC’s boundaries.   
 
Washington State recently amended its Rules of Professional Conduct to allow Limited License 
Legal Technicians (“LLLTs”) to own a minority interest in a law firm.  See Washington State 
Court Rules, Rules of Professional Conduct, Rule 5.9.  LLLTs are considered lawyers in 
Washington State and arguably, therefore, Rule 5.9 does not allow ABS.  LLLTs, however, are 
limited in their scope of practice.  Thus, viewed from that perspective and whether labelled as 
ABS or not, Washington State is the only other U.S. jurisdiction, besides DC, that authorizes 
someone other than a fully licensed lawyer to own an interest in a law firm and share profits 
and fees from the firm.   
 
What was the rationale for permitting ABS? 
 
In Australia the rationale for introducing new forms of legal structures in 2001 was multi-fold. 
Reasons included removing the regulatory barriers between states and territories to facilitate a 
seamless, truly national legal services market and regulatory framework; providing greater 
flexibility in choice of business structures for law practices; enhancing choice and protection 
for consumers of legal services; and enabling greater participation in the international legal 
service’s market.3  There was also a growing perception in Australia that the traditional 
structure of law firms no longer met the needs of many practitioners and clients.4  
 
How many ABSs are there in jurisdictions that have permitted them? 
 
Today ILPs comprise about 30% of firms in Australia. In New South Wales for example, as at 
May 2015, there are 1788 ILPs. Three law firms have listed their practice on the Australian 
Stock Exchange.5  
 

                                                           
3 S. Mark and T. Gordon, Innovations in Regulation - Responding to a Changing Legal Services, 22 Geo. J. Legal 
Ethics 501 (2009)  
4 Law Council of Australia, (2001) ‘2010: A Discussion Paper: Challenges for the Legal Profession’,  available at 
http://www.lawcouncil.asn.au/shadomx/apps/fms/fmsdownload.cfm?file_uuid=0BE36A97-1C23-CACD-2225-
CBD6713A3E09&siteName=lca  
5 The first law firm to seek public listing was Slater & Gordon. Slater & Gordon’s decision to publicly list in May 
2007 saw them move from being a traditional partnership to becoming a publicly listed law firm. Following Slater 
& Gordon’s listing, Integrated Legal Holdings (IHL), a Western Australian based law firm, listed on the ASX on 
17 August 2008 and in May 2013, Shine Lawyers became the third law firm to publicly list in Australia. 
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It has now been just over three years since the Solicitor Regulation Authority (SRA) 
commenced accepting applications from firms wanting to offer legal services as ABSs.6 During 
this time over 387 law firms have been granted ABS licences.7  They vary widely from large 
new entrants to the legal market to existing firms tying up with other service providers, or firms 
seeking external investment from private equity companies and firms wishing to promote non-
lawyers to partnership level. ABS licences have been awarded to a number of high profile firms 
over the past two years including Co-operative Legal Services, Riverview Law, Direct Line, 
Genus Law and PwC Legal. 
 
The impact of ABSs to date on the legal services marketplace in England and Wales is 
interesting. According to the SRA, research indicates that ABSs “have achieved a significant 
share of the overall market in certain areas of legal work.” The SRA found that ABSs accounted 
for a third of all turnover in the personal injury market; ABSs have captured a significant 
percentage of turnover in mental health, non-litigation (e.g. mergers and acquisitions and 
probate), consumer and social welfare; and, ABSs are spread relatively evenly across a range 
of different legal work types. 8 Of most interest, the survey found that “[T]he most significant 
changes that ABSs have made, as a result of their new business model, relate to how the 
business is financed and the attraction of new investment. 
 
How do these jurisdictions regulate ABSs? 
 

(a) Who oversees the regulation of ABSs? 
 

In Australia individual state and territory statutory regulators and professional associations 
licence and regulate ILPs. For example, in New South Wales, the Law Society of New South 
Wales handles the licencing of ILPs whilst the regulation of ILPs is handled by the NSW Office 
of the Legal Services Commissioner (OLSC).  
 
In England and Wales the Legal Services Board (LSB) is the oversight regulator. Only 
regulators designated as a “licensing authority” by statutory instrument can license and regulate 
an ABS. At present these regulators include as follows: 
 

1. The Solicitors Regulation Authority (SRA); 
2. The Council for Licensed Conveyancers; 
3. The Chartered Institute of Patent Attorneys; 
4. The Institute of Trademark Attorneys; and  
5. The Institute of Chartered Accountants in England and Wales. 

 
(b) What are the regulatory requirements for being granted an ABS licence? 

 
                                                           
6 Applications for the ABS licences commenced in October 2011: 
http://www.legalservicesboard.org.uk/news_publications/press_releases/2010/pdf/23022010_abs_press_release.
pdf  
7 As at 15 April 2015: Solicitors Regulation Authority, Search for an alternative business structure webpage, 
http://www.sra.org.uk/absregister/   
8 Solicitors Regulation Authority, Research on alternative business structures (ABSs) Findings from surveys with 
ABSs and applicants that withdrew from the licensing process, May 2014, p.3,  
file:///C:/Users/Tahlia/Downloads/abs-quantitative-research-may-2014.pdf; See also ICF GHK, Qualitative 
Research into Alternative Business Structures (ABSs), May 2014, file:///C:/Users/Tahlia/Downloads/abs-
qualitative-research-may-2014%20(1).pdf 
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In Australia a firm wishing to become an ILP must notify the relevant professional association 
in writing when it intends on providing to provide legal services; begins to engage in legal 
practice or ceases to engage in legal practice as an ILP.9 There is no application form or fee to 
become an ILP.  
 
In England & Wales, a firm wishing to become an ABS must complete an application form; 
provide any additional information required by the licencing authority and pay an application 
fee. The firm must also set out which reserved activities the applicant wishes to be licensed to 
carry out. 
 

(c) What are the regulatory requirements for operating as an ABS? 
 
In Australia, every ILP must appoint a legal-practitioner director.10 The legislation required 
that a legal practitioner director must be an Australian legal practitioner who holds and 
unrestricted practising certificate. The rationale for this requirement is to ensure that a legal 
practitioner maintains a direct interest and accountability in the management of legal services 
of the practice.11  
 
Secondly, every ILP must establish and maintain a management framework, legislatively 
coined “appropriate management systems”, to enable the provision of legal services in 
accordance with the professional and other obligations of lawyers.12  The responsibility for 
establishing and implementing “appropriate management systems” rests with the legal-
practitioner director. The legislation provided that failure to establish and maintain 
“appropriate management systems” is capable of being professional misconduct.13  
 
The introduction of legislation requiring “appropriate management systems” was unique not 
only to legal profession regulation but to regulation generally. It was not based on any pre-
existing model and the regulators were not given any guidance from the legislators as to what 
“appropriate management systems” or a management based system for law firm should 
comprise.  
 
Consequently the regulator in NSW was forced to think about the concept of “appropriate 
management systems” and what an appropriate management system for a law firm should 
comprise. After an extensive period of consultation with the profession and key stakeholders 
the regulators created the content for “appropriate management systems” for law firms. They 
did so by considering the types of complaints that were made against lawyers and what 
elements would comprise of sound legal practice. The regulator came up with ten such 
elements: 
 

1. Negligence (providing for competent work practices). 
2. Communication (providing for effective, timely and courteous communication). 
3. Delay (providing for timely review, delivery and follow up of legal services). 
4. Liens/file transfers (providing for timely resolution of document/file transfers). 

                                                           
9 For a copy of the required notification form see:  
http://www.lawsociety.com.au/cs/groups/public/documents/internetregistry/008711.pdf  
10 Section 140(1) Legal Profession Act 2004 (NSW). 
11 S, Mark and T. Gordon, Innovations in Regulation - Responding to a Changing Legal Services, 22 Geo. J. 
Legal Ethics 501 (2009), 506. 
12 Section 140(3) of the Legal Profession Act 2004 (NSW). 
13 Section 140(5) of the Legal Profession Act 2004 (NSW). 
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5. Cost disclosure/billing practices/termination of retainer (providing for shared 
understanding and appropriate documentation on commencement and termination of retainer 
along with appropriate billing practices during the retainer). 

6. Conflict of interests (providing for timely identification and resolution of “conflict of 
interests”, including when acting for both parties or acting against previous clients as well as 
potential conflicts which may arise in relationships with debt collectors and mercantile 
agencies, or conducting another business, referral fees and commissions etc). 

7. Records management (minimising the likelihood of loss or destruction of correspondence and 
documents through appropriate document retention, filing, archiving etc and providing for 
compliance with requirements regarding registers of files, safe custody, financial interests). 

8. Undertakings (providing for undertakings to be given, monitoring of compliance and timely 
compliance with notices, orders, rulings, directions or other requirements of regulatory 
authorities such as the OLSC, courts, costs assessors). 

9. Supervision of practice and staff (providing for compliance with statutory obligations 
covering licence and practising certificate conditions, employment of persons and providing 
for proper quality assurance of work outputs and performance of legal, paralegal and non-legal 
staff involved in the delivery of legal services). 

10. Trust account requirements (providing for compliance with Part 3.1 Division 2 of the Legal 

Profession Act 2004 (NSW) and proper accounting procedures).14 
 
The regulator then developed a process by which law firms could assess themselves against the 
ten objectives. The process was based on a self-assessment. That is, the legal practitioner 
director of the law firm assesses the appropriateness of their management systems using a self-
assessment document (developed by the regulator) that is forwarded after completion by the 
legal practitioner director to the regulator for review.15 The self-assessment document takes 
into account the varying size, work practices, and nature of operations of different firms. Legal 
practitioner directors rate firm compliance with each of the ten objectives as either ‘Fully 
Compliant,’ ‘Compliant,’’ ‘Partially Compliant,’ or ‘Non-Compliant.’16  In addition to 
developing the framework for appropriate management systems, the regulator in NSW also 
developed processes and procedures to assist incorporated legal practices through the self-
assessment process, and to improve their management systems. 

In England and Wales the Legal Services Act 2007 sets out the statutory requirements for ABS 
licences. The 2007 Act requires that a head of legal practice (HOLP) and head of finance and 
administration (HOFA) be appointed within each ABS. The SRA decided that all practices, 
including those which are not ABS practices, must appoint someone to these positions. The 
SRA has termed these roles compliance officer for legal practice (COLP) and compliance 
officer for finance and administration (COFA). It is the SRA Authorization Rules for Legal 
Services Bodies and Licensable Bodies that outlines the requirements for these roles.17 The 
designated COLP or COFA must be an individual; be a manager or an employee of the law 
firm; consent to their designation as the COLP and/or COFA; be of sufficient seniority and 
responsibility to fulfil the role; and not be disqualified from being a Head of Legal Practice 
(HOLP) or Head of Finance and Administration (HOFA).  

                                                           
14 Office of the Legal Services Commissioner, Appropriate Management Systems to Achieve Compliance, 
http://www.olsc.nsw.gov.au/olsc/lsc_incorp/olsc_appropriate_management_systems.html  
15 Office of the Legal Services Commissioner, Self-Assessment Process, 
http://www.olsc.nsw.gov.au/olsc/lsc_incorp/olsc_self_assessment_process.html  
16 Ibid.  
17 See Solicitors Regulation Authority, COLPs and COFAs, http://www.sra.org.uk/solicitors/colp-cofa.page  
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The Compliance Officer for Legal Practice (COLP) is responsible for overseeing risk and 
compliance within their firm and be the SRA point of contact. COLPs are responsible for 
ensuring that the law firm complies with relevant statutory obligations that are set out in the 
SRA’s Handbook; recording any failure(s) to comply and informing the SRA of such 
noncompliance. The COLP must report any material failure to the SRA as soon as reasonably 
practical.18 
 
The Compliance Officer for Finance and Administration (COFA) are responsible for the role 
and its obligations. COFA’s are responsible for the overall financial management of the firm. 
COFA’s are required to ensure that the law firm, including its employees and managers, 
comply with any obligations imposed under the SRA Accounts Rules; keep a record of any 
failure to comply and make this record available to the SRA.19 COFA’s are also required to 
report any material failure (either taken on its own or as part of a pattern of failures) to the SRA 
as soon as reasonably practical. 
 
Individuals who are COLPs and COFAs must be fit and proper to undertake the role/s.20 Fit 
and proper is assessed by taking into account the criteria in the SRA Suitability Test 2011 and 
any other relevant information. The assessment as to whether an individual is a fit and proper 
person is undertaken upon initial approval. If the COLP or the COFA is deemed unfit and 
improper, the SRA may withdraw its approval. The COLP is the SRA’s principal point of 
contact within the firm but is not intended to take the full responsibility of ensuring law firm 
compliance. The entire management, and to some extent all regulated individuals, are held 
responsible for the firm’s conduct.  
 
Is there annual registration? 
 
There is no annual registration in Australia. However upon becoming an incorporated legal 
practice an incorporated legal practice must provide to the regulator (OLSC) a self-assessment 
form demonstrating that it has “implemented and maintained appropriate management 
systems.”  
 
In England and Wales, individual lawyers must renew their licenses annually. Entities are only 
required to have initial authorization but must nonetheless submit certain details on an annual, 
or more frequent basis (e.g. insurance details, diversity statistics etc).   New entities established 
under the regulation of the SRA must become either recognized bodies (traditional law firms) 
or licensed bodies (ABS businesses), a process collectively termed 'authorization'. 
Authorization must be received from the relevant authorities before commencing a practice 
and any changes in the composition of the management of the entity (or in the nature of the 
business of a licensed body) are also subject to prior approval.21 
 
What jurisdictions are in the process of allowing ABS (i.e. more than just considering it 
as an option)? 

                                                           
18 See Solicitors Regulation Authority, Responsibilities of COLPs and COFAs, 
http://www.sra.org.uk/solicitors/colp-cofa/responsibilities-record-report.page  
19 Ibid. 
20 See Solicitors Regulation Authority, What is a COLP and a COFA, http://www.sra.org.uk/solicitors/colp-
cofa/ethos-roles.page  
21 The Law Society of England and Wales, Setting up a Practice: Regulatory Requirements, 
https://www.lawsociety.org.uk/support-services/advice/practice-notes/setting-up-a-practice-regulatory-
requirements/  
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Singapore: On October 7, 2014 the Ministry of Law submitted the Legal Profession 

(Amendment) Bill 2014 for its First Reading in Parliament.22 The Bill establishes a new 
regulator, the Legal Services Regulatory Authority, and a frame work for entity regulation as 
well as permitting ABSs. The Minister’s Second Reading Speech of the Bill describes the new 
arrangement for entity regulation and ABS briefly. 23  On November 4, 2014 the Bill was 
adopted as law in Parliament. Legal Disciplinary Practices (“LDPs) will be permitted, where 
non-lawyer managers / employees will be allowed to own equity and/or share in the profits of 
the LDP.  LDPs will only be allowed to provide legal services. 
 
What are the advantages of ABS? 

 
The advantages of becoming an ABS are multiple. They include as follows: 

 Equity can be raised from a broader base of potential partners, members or directors 
including other professionals and non-solicitor employees.  

 Non-solicitor employees may be rewarded by partner, member or director status, with 
a direct stake in the firm.  

 The ability to diversify the range of legal services provided by the practice.  
 Equity can be raised from outside the legal sector without the need for non-lawyer 

involvement at the management level. This has the potential to allow firms to attract 
new investment from different markets. 

 You can provide a wider range of services to clients through an ABS than you can 
through an ordinary law firm. 

 
What concerns have been expressed about ABS? 
 

 They could dilute the core values of the profession. 
 A conflict of duties could emerge between a lawyer’s duty to the Court, the client and 

a shareholder. 
 Questions have been raised whether the model will positively increase profits. 
 Doubts have been raised that they will positively impact on access to justice. 

 
What Does the Research Say About ABS? 
 
In 2008, a research study by Dr. Christine Parker of the University of Melbourne Law School 
in conjunction with the NSW regulator assessed the impact of ethical infrastructure and the 
self-assessment process in NSW to assess whether the process is effective and whether the 
process is leading to “better conduct” by firms required to self-assess.24    The research focused 
on the number of complaints relating to incorporated legal practices after incorporation and 

                                                           
22 See Legal Profession Amendment Bill 2014, 
http://www.parliament.gov.sg/sites/default/files/Legal%20Profession%20(Amendment)%20Bill%2036-
2014.pdf  
23 See Ministry of Law, Second Reading Speech by Minister for Law, K Shanmugam, on the Legal Profession 
(Amendment) Bill, https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-
responses/2R-speech-Min-LPA-bill-2014.html  
24 C.E. Parker, T. Gordon, S. Mark, 2010, Regulating law firms ethics management: an empirical assessment of 
an innovation in regulation of the legal profession in New South Wales, Journal of Law and Society, Vol 37, issue 
3, Blackwell Publishing, UK, pp. 466-500. 
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comparing this with prior to incorporation. The research found that complaints rates for 
incorporated legal practices were two-thirds lower than non-incorporated legal practices after 
the incorporated legal practice completed their initial self-assessment.  The research also 
revealed that the complaints rate for incorporated legal practices that self-assessed was one-
third of the number of complaints registered against similar non-incorporated legal practices. 
 
Moreover, in another recent research study conducted on incorporated legal practices in NSW, 
by Professor Susan Saab Fortney of Hofstra University, New York, in conjunction with the 
NSW regulator, revealed that a majority (84%) of respondents reported that they had revised 
policies and procedures related to the delivery of legal services.25 Seventy-one percent of the 
respondents indicated that they had actually revised firm systems, policies and procedures. 
Close to half (47%) of the respondents reported that they had adopted new systems, policies, 
and procedures. In terms of encouraging training and initiatives, 29% indicated that their firms 
devoted more attention to ethics initiatives and 27% implemented more training for firm 
personnel.         
 
According to the Legal Services Consumer Panel in England and Wales “the dire predictions 
about a collapse in ethics and reduction in access to justice as a result of ABS have not 
materialized.”26  The Panel state in their 2014 Consumer Impact Report, released on 5 
December 2014, as follows:   
 

“There have been no major disciplinary failings by ABS firms or unusual levels of 
complaints in the Legal Ombudsman’s published data. Our Tracker Survey isn’t able to 
segment between ABS and non-ABS firms, but does show that overall consumer 
confidence in the quality of work and professionalism of lawyers has held steady since 
2011.”27     

 
Although it is only early days for ABSs in England & Wales, these statements by the Legal 
Services Consumer Panel are an unequivocal affirmation that ABSs in practice do not appear 
to pose a threat to ethics or professionalism.  
 
For More Information . . . 
 
Much has been written about ABS.  In addition to the articles and other materials cited in the 
text and footnotes, above, for additional information please consider the following articles on 
the topic: 
 
Grech, A. and Gordon, T. (2015). Should Non-Lawyer Ownership of Law Firms be Endorsed 
and Encouraged? (available at http://www.law.georgetown.edu/academics/centers-
institutes/legal-profession/upload/Grech-Gordon-Non-Lawyer-Ownership-Paper-Final.pdf)  
 
Gordon, T. and Mark, S. (2014). Access to Justice: Can You Invest In It? (available at 
http://www.researchgate.net/publication/275608762_Access_to_Justice_Can_you_Invest_in_
it)  
 
                                                           
25 S. Fortney & T. Gordon, Adopting Law Firm Management Systems to Survive and Thrive: A Study of the 
Australian Approach to Management-Based Regulation, 10 St. Thomas L.J. 152 (2012). 
26 Legal Services Consumer Panel, 2014 Consumer Impact Report, 5 December 2014, p.15, 
http://www.legalservicesconsumerpanel.org.uk/publications/research_and_reports/documents/Consumer%20Im
pact%20Report%203.pdf  
27 Ibid. 
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Mercer, M. (2014). A Different Take on ABS – Proponents and Opponents Both Miss the 
Point.  (available at http://www.slaw.ca/2014/10/31/a-different-take-on-abs-proponents-and-
opponents-both-miss-the-point/)  
 
Robinson, N. (2014). When Lawyers Don’t Get All the Profits: Non-Lawyer Ownership of 
Legal Services, Access and Professionalism. (available at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2487878)  
 
McGrath, S., Mercer, M.,  et al. (2014). Alternative Business Structures and the Legal 
Profession in Ontario. A Discussion Paper.  (available at 
https://www.lsuc.on.ca/uploadedFiles/abs-discussion-paper.pdf)  
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