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Judge Cruz, Jennifer, and Kathy:

Attached are our proposed revisions to Rule 38. We are submitting two
versions of the revised rule, as | explained we would do in my April 10,
2019 email.

The draft labeled “2019-04-12 Rev. Rule 38 Ver. A Redline” sets out all
the changes to the current rule that we propose minus any changes to the
requirements that the supervising attorney separately sign certain filings
made by law graduates representing the state in criminal cases pending
in limited jurisdiction courts.

The draft labeled “2019-04-12 Rev. Rule 38 Ver. A Clean” is the same as
version A but without any of the track changes.

The draft labeled “2019-04-12 Rev. Rule 38 Ver. B Redline” is identical to
version A but contains the changes to the signature requirements for
supervising attorneys representing the state in criminal cases pending in
limited jurisdiction courts. | explained in my April 10, 2019 email why we
believe those requirements should be eliminated.

Let me make a few additional points that are common to the two versions:

The revised rules limited to two the number of law graduates a
supervising attorney should supervise.

The revised rules specify when a law graduate’s certification to practice
will terminate. In particular, the revised rules specify that, at the outer
limit, certification will terminate at the expiration of 12 months from the
date the law graduate graduated from law school, unless the supreme
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(d) Clinical Law Professors, Law Students, and Law Graduates

 

[bookmark: co_anchor_I8DB91B05E38C11E093A38B422D451]

[bookmark: co_pp_2fd000008d582_1]1. Purpose. This purpose of  this rule is provide law students and law school graduates with supervised instruction and training in the practice of law for a limited period of time, and to   facilitate volunteer opportunities for those individuals in pro bono contexts.	Comment by PKN: As originally phrased the purpose section said nothing about recent law graduates 

 

[bookmark: co_anchor_I8DB91B06E38C11E093A38B422D451]

[bookmark: co_pp_0b3c000028ef7_1]2. Definitions.

 

[bookmark: co_anchor_I8DB91B07E38C11E093A38B422D451]

[bookmark: co_pp_0fdb0000b50f0_1]A. “Accredited law school” means a law school either provisionally or fully approved and accredited by the American Bar Association.

 

[bookmark: co_anchor_I8DB91B08E38C11E093A38B422D451]

[bookmark: co_pp_03580000e64b2_1]B. “Certified limited practice student” is a law student  of an accredited law school who holds a currently effective Arizona Supreme Court Certification as a certified limited practice student.

C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds a currently effective Arizona Supreme Court Certification as a certified limited practice graduate.	Comment by PKN: Or
Who holds a currently effective . . . as a certified limited practice graduate

 

 

[bookmark: co_anchor_I8DB91B09E38C11E093A38B422D451]

[bookmark: co_pp_31650000cc824_1]D. “Dean” means the dean of the accredited law school where the law student is enrolled or the law graduate was enrolled on graduation, or the dean’s designee, who signed the application for limited practice certification for either the law student or law graduate.

 

[bookmark: co_anchor_I8DB91B0AE38C11E093A38B422D451]

[bookmark: co_pp_8b37000072b95_1]E. “Designated attorney” is, exclusively in the case of government agencies, any deputy, assistant or other staff attorney authorized and selected by a supervising attorney to supervise the certified limited practice student or certified limited practice graduate when permitted by these rules.

 

[bookmark: co_anchor_I8DB91B0BE38C11E093A38B422D451]

[bookmark: co_pp_4ac60000a28d4_1]F. “Period of supervision” means the dates for which the supervising attorney has declared, on the application for certification or, if authorized by these rules, recertification, he or she will be responsible for any work performed by the certified limited practice student or the certified limited practice graduate under his or her supervision.

 

[bookmark: co_anchor_I8DB91B0CE38C11E093A38B422D451]

[bookmark: co_pp_f8e00000b1ef7_1]G. “Personal presence” means the supervising attorney or designated attorney is in the physical presence of the certified limited practice student or certified limited practice graduate.

 

[bookmark: co_anchor_I8DB94210E38C11E093A38B422D451]

[bookmark: co_pp_cc9a000087f87_1]H. “Rules” means Rule 38, Rules of the Supreme Court.

 

[bookmark: co_anchor_I8DB94211E38C11E093A38B422D451]

[bookmark: co_pp_f9d80000a0eb7_1]I. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who agrees in writing to supervise the certified limited practice student or certified limited practice graduate pursuant to these rules and whose name appears on the application for certification or, if authorized by these rules, recertification.

 

[bookmark: co_anchor_I8DB94212E38C11E093A38B422D451]

[bookmark: co_pp_8e9f0000d6fb7_1]J. “Volunteer legal services program” means a volunteer legal services program managed by an approved legal services organization in cooperation with an accredited law school. Approved legal service organizations are defined in paragraph (e)(2)(C) of this rule.

 

[bookmark: co_anchor_I8DB94213E38C11E093A38B422D451]

[bookmark: co_pp_a1340000b1251_1]3. General Provisions.

 

[bookmark: co_anchor_I8DB94214E38C11E093A38B422D451]

[bookmark: co_pp_00170000011a0_1]A. Limited Bar Membership. To the extent a professor, law student, or law graduate is engaged in the practice of law under this rule, the professor, law student, or law graduate shall, for the limited purpose of performing professional services as authorized by this rule, be deemed an active member of the state bar (but not required to pay fees). The provisions of this rule shall govern rather than the provisions of other rules relating to admission and discipline.

 

[bookmark: co_anchor_I8DB94215E38C11E093A38B422D451]

[bookmark: co_pp_39b100009e261_1]B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures otherwise provided by law or court rule governing the discipline of lawyers shall not be applicable to the termination of the certification of a clinical law professor, certified limited practice student, or certified limited practice graduate pursuant to these rules. Termination of certification shall be without prejudice to the privilege of the professor, law student, or law graduate to apply for admission to practice law if the professor, law student, or law graduate is in other respects qualified for such admission.

 

[bookmark: co_anchor_I8DB94216E38C11E093A38B422D451]

[bookmark: co_pp_70690000dccf6_1]C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law professor, law student, or law graduate shall in no way be considered as an advantage or a disadvantage to the professor, law student, or law graduate in an application for admission to the state bar.

 

[bookmark: co_anchor_I8DB94217E38C11E093A38B422D451]

[bookmark: co_pp_c3bc000041f17_1]D. Privileged Communications. The rules of law and of evidence relating to privileged communications between attorney and client shall govern communications made or received by and among professors, supervising attorneys (and designated attorneys), certified limited student practice students, and certified limited practice graduates. All persons participating in any program of instruction or professional activity for which a law student or law graduate is certified under these rules are enjoined not to disclose privileged or confidential communications whether in the implementation of a course of instruction or otherwise.

 

[bookmark: co_anchor_I8DB94218E38C11E093A38B422D451]

[bookmark: co_pp_bd240000250c0_1]4. Clinical Law Professors.

 

[bookmark: co_anchor_I8DB94219E38C11E093A38B422D451]

[bookmark: co_pp_30580000a0482_1]A. Activities of Clinical Law Professors. A clinical law professor not a member of the state bar but certified pursuant to this rule may appear as a lawyer, solely in connection with supervision of a clinical law program approved by the dean and faculty of a law school in Arizona either provisionally or fully approved and accredited by the American Bar Association, in any court or before any administrative tribunal in this state in any of the matters enumerated in paragraph (d)(5)(C) of this rule on behalf of any person, if the person on whose behalf the appearance is being made has consented in writing to that appearance. Such written consent shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal.

 

[bookmark: co_anchor_I76EC2DD034A711E4B9458729E1E08]

[bookmark: co_pp_84320000bad26_1]B. Requirements and Limitations for Clinical Law School Professors. In order to make an appearance as lawyer pursuant to this rule, the clinical law professor must:

 

[bookmark: co_anchor_I76EC2DD134A711E4B9458729E1E08]

[bookmark: co_pp_c2b400002e472_1]i. be duly employed as a faculty member of a law school in Arizona either provisionally or fully approved and accredited by the American Bar Association for the purpose, inter alia, of instructing and supervising a clinical law program approved by the dean and faculty of such law school;

 

[bookmark: co_anchor_I76EC2DD234A711E4B9458729E1E08]

[bookmark: co_pp_6362000071391_1]ii. be admitted by examination to the bar of another state or the District of Columbia;

 

[bookmark: co_anchor_I76EC2DD334A711E4B9458729E1E08]

[bookmark: co_pp_62d3000083381_1]iii. neither ask for nor receive any compensation or remuneration of any kind for such services from the person on whose behalf the services are rendered;

 

[bookmark: co_anchor_I76EC2DD434A711E4B9458729E1E08]

[bookmark: co_pp_27d200001abb5_1]iv. certify in writing that the clinical law professor has read and is familiar with the Arizona Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of lawyers; and

 

[bookmark: co_anchor_I76EC2DD534A711E4B9458729E1E08]

[bookmark: co_pp_d1b800006ce17_1]v. submit evidence that the clinical law professor has successfully completed the course on Arizona law described in Rule 34(j).

 

[bookmark: co_anchor_I8DB9421FE38C11E093A38B422D451]

[bookmark: co_pp_80ae0000ad5e2_1]C. Certification. The certification shall be signed by the dean of the law school on the form proscribed by the clerk of this Court and shall be filed with the clerk and the state bar. The certification shall remain in effect until withdrawn.

 

[bookmark: co_anchor_I8DB94220E38C11E093A38B422D451]

[bookmark: co_pp_b4410000158c4_1]D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. It shall be the responsibility of the clinical law professor to ensure that certified limited practice students receive adequate supervision and guidance while participating in the law school’s clinical law program. 

 

[bookmark: co_anchor_I8DB94221E38C11E093A38B422D451]

[bookmark: co_pp_db1e0000880c0_1]E. Withdrawal or Termination of Certification.

 	

[bookmark: co_anchor_I8DB94222E38C11E093A38B422D451]

[bookmark: co_pp_184c0000118b4_1]i. The dean may withdraw a certification of a clinical law professor at any time by filing a notice to that effect, with or without stating the cause for withdrawal, with the clerk of this Court, who shall forthwith mail copies thereof to the clinical law professor and the state bar.

 

[bookmark: co_anchor_I8DB94223E38C11E093A38B422D451]

[bookmark: co_pp_5f9e000076fe7_1]ii. The Court may terminate the certification of a clinical law professor at any time without cause and without notice or hearing by filing notice of the termination with the clerk of this Court and with the state bar.

 

[bookmark: co_anchor_I8DB94224E38C11E093A38B422D451]

[bookmark: co_pp_aa6e000012904_1]5. Law Students

 

[bookmark: co_anchor_I8DB94225E38C11E093A38B422D451]

[bookmark: co_pp_0cf30000b7532_1]A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified limited practice student, a law student applicant must:

 

[bookmark: co_anchor_IE872EA33575511E58BBF9DCAD62CA]

[bookmark: co_pp_71fa0000a0231_1]i. have successfully completed legal studies amounting to at least two semesters, or the equivalent academic hour credits if the school or the student is on some basis other than a semester, at an accredited law school;

 

[bookmark: co_anchor_I8DB96921E38C11E093A38B422D451]

[bookmark: co_pp_e0a40000e1e87_1]ii. neither ask for nor receive any compensation or remuneration of any kind for services rendered by the certified limited practice student from the person on whose behalf the services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school, public defender agency, or the state from paying compensation to the eligible law student, nor shall it prevent any such lawyer or agency from making such charges for its services as it may otherwise properly require;

 

[bookmark: co_anchor_I8DB96922E38C11E093A38B422D451]

[bookmark: co_pp_c92a000020713_1]iii. certify in writing that the student has read and is familiar with the Arizona Rules of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of attorneys; and

 

[bookmark: co_anchor_I8DB96923E38C11E093A38B422D451]

[bookmark: co_pp_020600007cff7_1]iv. be certified by the dean of the accredited law school where the student is enrolled, or by the dean’s designee, as being in good academic standing, of good character, and as having either successfully completed or being currently enrolled in and attending, academic courses in civil procedure, criminal law, evidence, and professional responsibility.

 

[bookmark: co_anchor_I8DB96924E38C11E093A38B422D451]

[bookmark: co_pp_483c0000003c1_1]B. Application for Certified Limited Practice Student.

 

[bookmark: co_anchor_I8DB96925E38C11E093A38B422D451]

[bookmark: co_pp_d1fc0000dc6a3_1]i. All applications to become a certified limited practice student or requests to change or add a supervising attorney or extend the period of certification pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the clerk, with all the information requested on the form, together with any designated appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all approved student limited practice certifications to the admissions department of the state bar.

 

[bookmark: co_anchor_I8DB96926E38C11E093A38B422D451]

[bookmark: co_pp_f7120000e95a2_1]ii. The application for certification shall require the signature of the applicant, the dean, associate dean, or assistant dean of the accredited law school in which the applicant is enrolled, and the signature of the supervising attorney.

 

[bookmark: co_anchor_I8DB96927E38C11E093A38B422D451]

[bookmark: co_pp_67e20000dac86_1]iii. The applicant shall attest that he or she meets all of the requirements of the rules; agrees to and shall immediately notify the clerk of the Court in the event he or she no longer meets the requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules of Professional Conduct of the State of Arizona and these rules.

 

[bookmark: co_anchor_I8DB96928E38C11E093A38B422D451]

[bookmark: co_pp_9a6d0000a34d2_1]iv. The dean, associate dean, or assistant dean of the accredited law school in which the applicant is enrolled shall attest that the applicant meets the requirements of these rules; that he or she shall immediately notify the clerk of the Court in the event that the certified limited practice student no longer meets the requirements of these rules; and that he or she has no knowledge of facts or information that would indicate that the applicant is not qualified by ability, training, or character to participate in the activities permitted by these rules.

 

[bookmark: co_anchor_I8DB96929E38C11E093A38B422D451]

[bookmark: co_pp_86130000fc100_1]v. The supervising attorney shall specify the period during which he or she will be responsible for and will supervise the applicant and attest that he or she has read, is familiar with, will abide by, and will assume responsibility under the requirements of these rules;

 

[bookmark: co_anchor_I8DB9692AE38C11E093A38B422D451]

[bookmark: co_pp_cc0800006c804_1]C. Permitted Activities and Requirements of a Certified Limited Practice Student; Physical Presence of Supervising Attorney.

 

[bookmark: co_anchor_I8DB9692BE38C11E093A38B422D451]

[bookmark: co_pp_f0560000f61c0_1]i. Court and Administrative Tribunal Appearances. A certified limited practice student may appear in any court or before any administrative tribunal in this state on behalf of any person if the person on whose behalf the student is appearing has consented in writing to that appearance and the supervising attorney has also indicated in writing approval of that appearance. In each case, the written consent and approval shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal. In addition, the certified limited practice student shall orally advise the court on the occasion of the student’s initial appearance in the case of the certification to appear as a law student pursuant to these rules. A certified limited practice student may appear in the following matters:

 

[bookmark: co_anchor_I8DB9692CE38C11E093A38B422D451]

[bookmark: co_pp_bf6b0000ecf47_1]a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising lawyer (or designated lawyer) is not required to be personally present in court if the person on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

 

[bookmark: co_anchor_I8DB9692DE38C11E093A38B422D451]

[bookmark: co_pp_2f68000045321_1]b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or any political subdivision thereof with the written approval of the supervising attorney (or designated attorney), the supervising attorney (or designated attorney) must be present except when such appearance is in justice, municipal, or magistrate courts.

 

[bookmark: co_anchor_I8DB9692EE38C11E093A38B422D451]

[bookmark: co_pp_19940000cddd6_1]c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, municipal, and magistrate courts, and any criminal matter in superior court, the supervising attorney (or designated attorney) must be personally present throughout the proceedings and shall be fully responsible for the manner in which they are conducted.

 

[bookmark: co_anchor_I8DB9692FE38C11E093A38B422D451]

[bookmark: co_pp_f8f90000eaf47_1]d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in justice, municipal, and magistrate courts, the supervising attorney (or designated attorney) is not required to be personally present in court, so long as the person on whose behalf an appearance is being made consents to the supervising attorney’s absence; however, the supervising attorney shall be present during trial.

 

[bookmark: co_anchor_I8DB96930E38C11E093A38B422D451]

[bookmark: co_pp_9bf200001bc16_1]e. Appellate Oral Argument. A certified limited practice student may participate in oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the presence of the supervising attorney (or designated attorney) and with the specific approval of the court for that case.

 

[bookmark: co_anchor_I8DB96931E38C11E093A38B422D451]

Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding require the supervising attorney (or designated attorney) to be personally present for such period and under such circumstances as the court may direct.

 

[bookmark: co_anchor_I8DB96932E38C11E093A38B422D451]

[bookmark: co_pp_ce3f00009dfd7_1]ii. Other Client Representation Activities. Under the general supervision of the supervising attorney (or designated attorney), but outside his or her personal presence, a certified limited practice student may:

 

[bookmark: co_anchor_I8DB99030E38C11E093A38B422D451]

[bookmark: co_pp_9a9f0000661d0_1]a. prepare pleadings and other documents to be filed in any matter in which the certified limited practice student is eligible to appear, but such pleadings or documents must be signed by the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99031E38C11E093A38B422D451]

[bookmark: co_pp_4c5b000005994_1]b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state, but such documents must be signed by the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99032E38C11E093A38B422D451]

[bookmark: co_pp_342a0000d1381_1]c. provide assistance to indigent inmates of correctional institutions or other persons who request such assistance in preparing applications and supporting documents for post-conviction relief, except when the assignment of counsel in the matter is required by any constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the matter, all such assistance must be supervised by the lawyer of record, and all documents submitted to the court on behalf of such a client must be signed by the lawyer of record and the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99033E38C11E093A38B422D451]

[bookmark: co_pp_813a0000f6331_1]d. render legal advice and perform other appropriate legal services, but only after prior consultation with and upon the express consent of the supervising attorney (or designated attorney).

 

[bookmark: co_anchor_I8DB99034E38C11E093A38B422D451]

[bookmark: co_pp_ceb300004c884_1]iii. Other Non-Representation Activities. A certified limited practice student may perform any advisory or non-representational activity which could be performed by a person who is not a member of the state bar, subject to the approval by the supervising attorney (or designated attorney). In connection with a volunteer legal services program and at the invitation and request of a court or tribunal, a certified limited practice student may appear as a law student volunteer to assist the proceeding in any civil matter, provided:

 

[bookmark: co_anchor_I8DB99035E38C11E093A38B422D451]

[bookmark: co_pp_53eb00004ec16_1]a. the assistance is given to an otherwise unrepresented individual in an uncontested proceeding without entering an appearance as counsel;

 

[bookmark: co_anchor_I8DB99036E38C11E093A38B422D451]

[bookmark: co_pp_270e0000f6060_1]b. the student’s supervising attorney is associated with the particular volunteer legal services program;

 

[bookmark: co_anchor_I8DB99037E38C11E093A38B422D451]

[bookmark: co_pp_255e0000f1241_1]c. the certified limited practice student has received the written consent and acknowledgment of non-representation by the unrepresented person, which written consent shall be obtained by the volunteer legal services program and brought to the attention of the court.

 

[bookmark: co_anchor_I8DB99038E38C11E093A38B422D451]

[bookmark: co_pp_eddc000098c66_1]D. Use of the Title “Certified Limited Practice Student.”

 

[bookmark: co_anchor_I8DB99039E38C11E093A38B422D451]

[bookmark: co_pp_395d000010c36_1]i. In connection with activities performed pursuant to these rules, a law student may use the title “Certified Limited Practice Student” only and may not use the title in connection with activities not performed pursuant to these rules.

 

[bookmark: co_anchor_I8DB9903AE38C11E093A38B422D451]

[bookmark: co_pp_78ff0000b0241_1]ii. When a certified limited practice student’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the student is a certified limited practice student pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney; and otherwise comply with these rules.

 

[bookmark: co_anchor_I8DB9903BE38C11E093A38B422D451]

[bookmark: co_pp_ce56000049482_1]iii. A certified limited practice student may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 

[bookmark: co_anchor_I8DB9903CE38C11E093A38B422D451]

[bookmark: co_pp_3a5000001de57_1]iv. Nothing in these rules prohibits a certified limited practice student from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.

 

[bookmark: co_anchor_I8DB9903DE38C11E093A38B422D451]

[bookmark: co_pp_8052000058733_1]v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.

 

[bookmark: co_anchor_I8DB9903EE38C11E093A38B422D451]

[bookmark: co_pp_330a00001fd66_1]E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

 

[bookmark: co_anchor_I8DB9903FE38C11E093A38B422D451]

[bookmark: co_pp_50470000c2b55_1]i. be an active member of the state bar under these rules, and, before supervising a certified limited practice student shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;

 

[bookmark: co_anchor_I8DB99040E38C11E093A38B422D451]

[bookmark: co_pp_dcbb00008d934_1]ii. supervise no more than five (5) certified limited practice students concurrently; provided, however, that a supervising attorney who is employed full-time to supervise law students as part of an organized law school or government agency training program may supervise up to, but in no case more than, fifty (50) certified students;

 

[bookmark: co_anchor_I8DB99041E38C11E093A38B422D451]

[bookmark: co_pp_b11600005b301_1]iii. assume personal professional responsibility for any work performed by the certified limited practice student while under his or her supervision;

 

[bookmark: co_anchor_I8DB99042E38C11E093A38B422D451]

[bookmark: co_pp_b3db0000ef331_1]iv. assist and counsel the certified limited practice student in the activities authorized by these rules and review such activities with the certified limited practice student, all to the extent required for the proper practical training of the certified limited practice student and the protection of the client;

 

[bookmark: co_anchor_I8DB99043E38C11E093A38B422D451]

[bookmark: co_pp_643b0000c9f77_1]v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared by the certified limited practice student prior to the filing thereof, and read and approve any documents which shall be prepared by the certified limited practice student for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);

 

[bookmark: co_anchor_I8DB99044E38C11E093A38B422D451]

[bookmark: co_pp_c3a50000cf4a2_1]vi. provide the level of supervision to the certified limited practice student required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision); and

 

[bookmark: co_anchor_I8DB99045E38C11E093A38B422D451]

[bookmark: co_pp_988100005da55_1]

[bookmark: co_anchor_I8DB99046E38C11E093A38B422D451]

[bookmark: co_pp_4b50000087914_1]vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified limited practice student has or will cease prior to the date indicated on a notice of certification.

 

[bookmark: co_anchor_I8DB9B740E38C11E093A38B422D451]

[bookmark: co_pp_2f9c0000ec9b4_1]F. Duration and Termination of Certification. Certification of a certified limited practice student shall begin on the date specified in the notice of certification and shall remain in effect for the period specified in the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:
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[bookmark: co_pp_4f600000df552_1]i. The certified limited practice student requests termination of the certification in writing or notifies the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.
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[bookmark: co_pp_6b6f00009b311_1]ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision of the certified limited practice student will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary.

 

[bookmark: co_anchor_I8DB9B743E38C11E093A38B422D451]

[bookmark: co_pp_a74000003c271_1]iii. The dean at any time, without cause and without notice or hearing, by filing notice of the termination with the clerk of the Court. 	Comment by PKN: I have made the the second sentence of this paragraph into a freestanding provision that immediately follows. This sentence does not follow from first sentence which only deals with the Dean’s termination of the certificate.
Also see next comment. I also recommend that ¶ iv be placed after ¶ v. 

iv. One or more of the requirements for the certification no longer exists or the certified limited practice student, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.
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[bookmark: co_pp_a348000024c26_1]vi. The Court at any time, without cause and without notice or hearing,  by filing notice of the termination with the clerk of the Court. 	Comment by PKN: I have deleted the second sentence of this paragraph. It is identical to the second sentence of the termination by Dean provision and that second sentence should be a freestanding provision as noted above. I think what happened here is a draftsman error in including the sentence twice and both times in the wrong place.



 

6. Law Graduates

      A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a certified limited practice graduate, a law graduate must:

          i. have graduated from an accredited law school;

    ii. neither ask for nor receive any compensation or remuneration of any kind for services rendered by the certified limited practice graduate from the person on whose behalf the services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school, public defender agency, or the state and any political subdivision thereof from paying compensation to the eligible law graduate, nor shall it prevent any such lawyer or agency from making such charges for its services as it may otherwise properly require;

    iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of attorneys; and

   iv. be certified by the dean of the accredited law school where the law graduate was enrolled on graduation, or by the dean’s designee, as having graduated in good academic standing, being of good character, and as having successfully completed academic courses in civil procedure, criminal law, evidence, and professional responsibility.



  B. Application for Certified Limited Practice Graduate 

i. All applications to become a certified limited practice graduate or requests to change or add a supervising attorney or extend the period of certification pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the clerk, with all the information requested on the form, together with any designated appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all approved graduate limited practice certifications to the admissions department of the state bar.

 



ii. The application for certification shall require the signature of the law graduate, the dean, associate dean, or assistant dean of the accredited law school where the law graduate was enrolled on graduation, and the signature of the supervising attorney.

 



iii. The law graduate shall attest that he or she meets all of the requirements of the rules; agrees to and shall immediately notify the clerk of the Court in the event he or she no longer meets the requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules of Professional Conduct of the State of Arizona and these rules.

 



iv. The dean, associate dean, or assistant dean of the accredited law school where  the law graduate was enrolled on graduation shall attest that the law graduate meets the requirements of these rules; that he or she shall immediately notify the clerk of the Court in the event that the certified limited practice graduate no longer meets the requirements of these rules; and that he or she has no knowledge of facts or information that would indicate that the law graduate is not qualified by ability, training, or character to participate in the activities permitted by these rules.

 



v. The supervising attorney shall specify the period during which he or she will be responsible for and will supervise the law graduate and attest that he or she has read, is familiar with, will abide by, and will assume responsibility under the requirements of these rules;

 

C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Physical Presence of Supervising Attorney.

 



i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may appear in any court or before any administrative tribunal in this state on behalf of any person if the person on whose behalf the law graduate is appearing has consented in writing to that appearance and the supervising attorney has also indicated in writing approval of that appearance. In each case, the written consent and approval shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal. In addition, the certified limited practice graduate shall orally advise the court on the occasion of the law graduate’s initial appearance in the case of the certification to appear as a law graduate pursuant to these rules. A certified limited practice graduate may appear in the following matters:

 



a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising lawyer (or designated lawyer) is not required to be personally present in court if the person on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

 



b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or any political subdivision thereof with the written approval of the supervising attorney (or designated attorney), the supervising attorney (or designated attorney) must be present except when such appearance is in justice, municipal, or magistrate courts.

 



c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, municipal, and magistrate courts, and any criminal matter in superior court, the supervising attorney (or designated attorney) must be personally present throughout the proceedings and shall be fully responsible for the manner in which they are conducted.

 



d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in justice, municipal, and magistrate courts, the supervising attorney (or designated attorney) is not required to be personally present in court, so long as the person on whose behalf an appearance is being made consents to the supervising attorney’s absence; however, the supervising attorney shall be present during trial.

 



e. Appellate Oral Argument. A certified limited practice graduate may participate in oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the presence of the supervising attorney (or designated attorney) and with the specific approval of the court for that case.

 



Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding require the supervising attorney (or designated attorney) to be personally present for such period and under such circumstances as the court may direct.

 



ii. Other Client Representation Activities. Under the general supervision of the supervising attorney (or designated attorney), but outside his or her personal presence, a certified limited practice graduate may:

 



a. prepare pleadings and other documents to be filed in any matter in which the certified limited practice graduate is eligible to appear, but such pleadings or documents must be signed by the supervising attorney (or designated attorney);

 



b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state, but such documents must be signed by the supervising attorney (or designated attorney);

 



c. provide assistance to indigent inmates of correctional institutions or other persons who request such assistance in preparing applications and supporting documents for post-conviction relief, except when the assignment of counsel in the matter is required by any constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the matter, all such assistance must be supervised by the lawyer of record, and all documents submitted to the court on behalf of such a client must be signed by the lawyer of record and the supervising attorney (or designated attorney);

 



d. render legal advice and perform other appropriate legal services, but only after prior consultation with and upon the express consent of the supervising attorney (or designated attorney).

 



iii. Other Non-Representation Activities. A certified limited practice graduate may perform any advisory or non-representational activity which could be performed by a person who is not a member of the state bar, subject to the approval by the supervising attorney (or designated attorney). In connection with a volunteer legal services program and at the invitation and request of a court or tribunal, a certified limited practice graduate may appear as a law graduate volunteer to assist the proceeding in any civil matter, provided:

 



a. the assistance is given to an otherwise unrepresented individual in an uncontested proceeding without entering an appearance as counsel;

 



b. the law graduate’s supervising attorney is associated with the particular volunteer legal services program;

 



c. the certified limited practice graduate has received the written consent and acknowledgment of non-representation by the unrepresented person, which written consent shall be obtained by the volunteer legal services program and brought to the attention of the court.

 



D. Use of the Title “Certified Limited Practice Graduate.”

 



i. In connection with activities performed pursuant to these rules, a law graduate may use the title “Certified Limited Practice Graduate” only and may not use the title in connection with activities not performed pursuant to these rules.

 



ii. When a certified limited practice graduate’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the law graduate is a certified limited practice graduate pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney; and otherwise comply with these rules.

 



iii. A certified limited practice graduate may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 



iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.

 



v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.

 



E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

 



i. be an active member of the state bar under these rules, and, before supervising a certified limited practice graduate shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;

 



ii. supervise no more than two certified limited practice graduates concurrently;

 



iii. assume personal professional responsibility for any work performed by the certified limited practice graduate while under his or her supervision;

 



iv. assist and counsel the certified limited practice graduate in the activities authorized by these rules and review such activities with the certified limited practice graduate, all to the extent required for the proper practical training of the certified limited practice graduate and the protection of the client;

 



v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared by the certified limited practice graduate prior to the filing thereof, and read and approve any documents which shall be prepared by the certified limited practice graduate for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);

 



vi. provide the level of supervision to the certified limited practice graduate required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision); and

 







vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified limited graduate has or will cease prior to the date indicated on a notice of certification.

 



F. Duration and Termination of Certification. Certification of a certified limited practice graduate shall begin on the date specified in the notice of certification and shall remain in effect for the period specified in the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:

 



i. The certified limited practice graduate requests termination of the certification  in writing or notifies  the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar. 



ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision of the certified limited practice graduate will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary. 



iii. The dean at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court. 

iv. The Court at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court.

v. One or more of the requirements for the certification no longer exists or the certified limited practice graduate, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar.

vi. The law graduate fails to take the first Arizona uniform bar examination for which the law graduate is eligible.

vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law graduate is eligible.

viii. Thirty days after the Court notifies the law graduate that he or she has been approved for admission to practice law and is eligible to take the oath of admission. 

ix. The Committee on Character and Fitness does not recommend to the Court that the law graduate be admitted to practice law.

x. The law graduate is denied admission to practice law by the Court.

xi. The law graduate is admitted to practice law by the Court.

xii.  Expiration of 12 months from the date of the law graduate’s graduation from law school unless, before expiration of the 12-month period and for good cause shown by the graduate, the Court extends the 12-month period for an additional period of time. 
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(d) Clinical Law Professors, and Law Students, and Law Graduates

 

[bookmark: co_anchor_I8DB91B05E38C11E093A38B422D451]

[bookmark: co_pp_2fd000008d582_1]1. Purpose. This purpose of  this rule is adopted to encourageprovide law schools to providelaw students and law school graduates with supervised clinical instruction and training in the practice of law for a limited period of time, and to of varying kinds and to facilitate volunteer opportunities for those individuals for students in pro bono contexts..	Comment by PKN: As originally phrased the purpose section said nothing about recent law graduates 
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[bookmark: co_pp_0b3c000028ef7_1]2. Definitions.
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[bookmark: co_pp_0fdb0000b50f0_1]A. “Accredited law school” means a law school either provisionally or fully approved and accredited by the American Bar Association.
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[bookmark: co_pp_03580000e64b2_1]B. “Certified limited practice student” is a law student or a graduate of an accredited law school who holds a currently effective Arizona Supreme Court Certification as a certified limited practice student.

C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds a currently effective Arizona Supreme Court Certification as a certified limited practice graduate.
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[bookmark: co_pp_31650000cc824_1]CD. “Dean” means the dean of the aAccredited Llaw Sschool where the law student is enrolled (oror the law graduate  was enrolled on graduation), or the dean’s designee, who signed the application for limited practice certification for either the law student or law graduate.

 

[bookmark: co_anchor_I8DB91B0AE38C11E093A38B422D451]

[bookmark: co_pp_8b37000072b95_1]DE. “Designated attorney” is, exclusively in the case of government agencies, any deputy, assistant or other staff attorney authorized and selected by a supervising attorney to supervise the certified limited practice student or certified limited practice graduate wheren permitted by these rules.
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[bookmark: co_pp_4ac60000a28d4_1]EF. “Period of supervision” means the dates for which the supervising attorney has declared, on the application for certification or, if authorized by these rules, recertification, he or she will be responsible for any work performed by the certified limited practice student or the certified limited practice graduate under his or her supervision.
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[bookmark: co_pp_f8e00000b1ef7_1]GF. “Personal presence” means the supervising attorney or designated attorney is in the physical presence of the certified limited practice student or certified limited practice graduate.
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[bookmark: co_pp_cc9a000087f87_1]HG. “Rules” means Rule 38, Rules of the Supreme Court.
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[bookmark: co_pp_f9d80000a0eb7_1]IH. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who agrees in writing to supervise the certified limited practice student or certified limited practice graduate pursuant to these rules and whose name appears on the application for certification or, if authorized by these rules,  recertification.
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[bookmark: co_pp_8e9f0000d6fb7_1]JI. “Volunteer legal services program” means a volunteer legal services program managed by an approved legal services organization in cooperation with an accredited law school. Approved legal service organizations are defined in paragraph (e)(2)(C) of this rule.
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[bookmark: co_pp_a1340000b1251_1]3. General Provisions.

 

[bookmark: co_anchor_I8DB94214E38C11E093A38B422D451]

[bookmark: co_pp_00170000011a0_1]A. Limited Bar Membership. To the extent a professor, or a law  student, or law graduate is engaged in the practice of law under this rule, the professor, or law  student, or law graduate shall, for the limited purpose of performing professional services as authorized by this rule, be deemed an active member of the state bar (but not required to pay fees). The provisions of this rule shall govern rather than the provisions of other rules relating to admission and discipline.

 

[bookmark: co_anchor_I8DB94215E38C11E093A38B422D451]

[bookmark: co_pp_39b100009e261_1]B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures otherwise provided by law or court rule governing the discipline of lawyers shall not be applicable to the termination of the certification of a clinical law professor, or a certified limited practice student, or certified limited practice graduate pursuant to theseis rules. Termination of certification shall be without prejudice to the privilege of the professor, or the law student, or law graduate to make applicationapply for admission to practice law if the professor, or the law student,  or law graduate is in other respects qualified for such admission.
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[bookmark: co_pp_70690000dccf6_1]C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law professor,  or a limitedlaw student, or law graduate practice student shall in no way be considered as an advantage or a disadvantage to the professor, or law student, or law graduate in an application for admission to the state bar.
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[bookmark: co_pp_c3bc000041f17_1]D. Privileged Communications. The rules of law and of evidence relating to privileged communications between attorney and client shall govern communications made or received by and among professors, supervising attorneys (and designated attorneys), and certified limited student practice students, and certified limited practice graduates. All persons participating in any program of instruction or professional activity for which a law student or law graduate is certified under these rules are enjoined not to disclose privileged or confidential communications whether in the implementation of a course of instruction or otherwise.
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[bookmark: co_pp_bd240000250c0_1]4. Clinical Law Professors.
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[bookmark: co_pp_30580000a0482_1]A. Activities of Clinical Law Professors. A clinical law professor not a member of the state bar but certified pursuant to this rule may appear as a lawyer, solely in connection with supervision of a clinical law program approved by the dean and faculty of a law school in Arizona either provisionally or fully approved and accredited by the American Bar Association, in any court or before any administrative tribunal in this state in any of the matters enumerated in paragraph (d)(5)(C) of this rule on behalf of any person, if the person on whose behalf the appearance is being made has consented in writing to that appearance. Such written consent shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal.
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[bookmark: co_pp_84320000bad26_1]B. Requirements and Limitations for Clinical Law School Professors. In order to make an appearance as lawyer pursuant to this rule, the clinical law professor must:
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[bookmark: co_pp_c2b400002e472_1]i. be duly employed as a faculty member of a law school in Arizona either provisionally or fully approved and accredited by the American Bar Association for the purpose, inter alia, of instructing and supervising a clinical law program approved by the dean and faculty of such law school;
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[bookmark: co_pp_6362000071391_1]ii. be admitted by examination to the bar of another state or the District of Columbia;
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[bookmark: co_pp_62d3000083381_1]iii. neither ask for nor receive any compensation or remuneration of any kind for such services from the person on whose behalf the services are rendered;
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[bookmark: co_pp_27d200001abb5_1]iv. certify in writing that the clinical law professor has read and is familiar with the Arizona Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of lawyers; and
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[bookmark: co_pp_d1b800006ce17_1]v. submit evidence that the clinical law professor has successfully completed the course on Arizona law described in Rule 34(j).

 

[bookmark: co_anchor_I8DB9421FE38C11E093A38B422D451]

[bookmark: co_pp_80ae0000ad5e2_1]C. Certification. The certification shall be signed by the dean of the law school on the form proscribed by the clerk of this Court and shall be filed with the clerk and the state bar. The certification shall remain in effect until withdrawn.
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[bookmark: co_pp_b4410000158c4_1]D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. It shall be the responsibility of the clinical law professor to ensure that certified limited practice students receive adequate supervision and guidance while participating in the law school’s clinical law program. In the case of a certified student who has graduated and participates in the program pending the taking of the bar examination, the clinical law professor shall, on a monthly basis, based on such reporting from the certified limited practice student and the supervising attorney as the law school shall require, confirm that the certified graduate has received and is receiving adequate attorney supervision and guidance.
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[bookmark: co_pp_db1e0000880c0_1]E. Withdrawal or Termination of Certification.
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[bookmark: co_pp_184c0000118b4_1]i. The dean may withdraw a certification of a clinical law professor at any time by filing a notice to that effect, with or without stating the cause for withdrawal, with the clerk of this Court, who shall forthwith mail copies thereof to the clinical law professor and the Sstate Bbar of Arizona.
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[bookmark: co_pp_5f9e000076fe7_1]ii. The Court may terminate the certification of a clinical law professor at any time without cause and without notice or hearing by filing notice of the termination with the clerk of this Court and with the state bar.
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[bookmark: co_pp_aa6e000012904_1]5. Practical Training of Law Students

 

[bookmark: co_anchor_I8DB94225E38C11E093A38B422D451]

[bookmark: co_pp_0cf30000b7532_1]A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified limited practice student, a law student applicant must:

 

[bookmark: co_anchor_IE872EA33575511E58BBF9DCAD62CA]

[bookmark: co_pp_71fa0000a0231_1]i. have successfully completed legal studies amounting to at least two semesters, or the equivalent academic hour credits if the school or the student is on some basis other than a semester, at an accredited law school;, or have graduated from an accredited law school, subject to the time limitations set forth in these rules;

 

[bookmark: co_anchor_I8DB96921E38C11E093A38B422D451]

[bookmark: co_pp_e0a40000e1e87_1]ii. neither ask for nor receive any compensation or remuneration of any kind for services rendered by the certified limited practice student from the person on whose behalf the services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school, public defender agency, or the state from paying compensation to the eligible law student, nor shall it prevent any such lawyer or agency from making such charges for its services as it may otherwise properly require;

 

[bookmark: co_anchor_I8DB96922E38C11E093A38B422D451]

[bookmark: co_pp_c92a000020713_1]iii. certify in writing that the student has read and is familiar with the Arizona Rules of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of attorneys; and

 

[bookmark: co_anchor_I8DB96923E38C11E093A38B422D451]

[bookmark: co_pp_020600007cff7_1]iv. be certified by the dean of the accredited law school where the student is enrolled, (or was enrolled on graduation), or by the dean’s designee, as being in good academic standing, of good character, and as having either successfully completed or being currently enrolled in and attending, academic courses in civil procedure, criminal law, evidence, and professional responsibility.

 

[bookmark: co_anchor_I8DB96924E38C11E093A38B422D451]

[bookmark: co_pp_483c0000003c1_1]B. Application for Certified Limited Practice CertificationStudent.

 

[bookmark: co_anchor_I8DB96925E38C11E093A38B422D451]

[bookmark: co_pp_d1fc0000dc6a3_1]i. All applications to become a certified limited practice student for student limited practice certification or requests to change or add a supervising attorney or extend the period of certification pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the clerk, with all the information requested on the form, together with any designated appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all approved student student limited practice certifications to the admissions department of the state bar.

 

[bookmark: co_anchor_I8DB96926E38C11E093A38B422D451]

[bookmark: co_pp_f7120000e95a2_1]ii. The application for certification shall require the signature of the applicant, the dean, associate dean, or assistant dean of the accredited law school in which the applicant is enrolled, and the signature of the supervising attorney.

 

[bookmark: co_anchor_I8DB96927E38C11E093A38B422D451]

[bookmark: co_pp_67e20000dac86_1]iii. The applicant shall attest that he or she meets all of the requirements of the rules; agrees to and shall immediately notify the clerk of the Court in the event he or she no longer meets the requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules of Professional Conduct of the State of Arizona and these rules.

 

[bookmark: co_anchor_I8DB96928E38C11E093A38B422D451]

[bookmark: co_pp_9a6d0000a34d2_1]iv. The dean, associate dean, or assistant dean of the accredited law school in which the applicant is enrolled shall attest that the applicant meets the requirements of these rules; that he or she shall immediately notify the clerk of the Court in the event that the certified limited practice student no longer meets the requirements of these rules; and that he or she has no knowledge of facts or information that would indicate that the applicant is not qualified by ability, training, or character to participate in the activities permitted by these rules.

 

[bookmark: co_anchor_I8DB96929E38C11E093A38B422D451]

[bookmark: co_pp_86130000fc100_1]v. The supervising attorney shall specify the period during which he or she will be responsible for and will supervise the applicant and attest that he or she has read, is familiar with, will abide by, and will assume responsibility under the requirements of these rules;

 

[bookmark: co_anchor_I8DB9692AE38C11E093A38B422D451]

[bookmark: co_pp_cc0800006c804_1]C. Permitted Activities and Requirements of a Certified Limited Practice CertificationStudent; Physical Presence of Supervising Attorney.

 

[bookmark: co_anchor_I8DB9692BE38C11E093A38B422D451]

[bookmark: co_pp_f0560000f61c0_1]i. Court and Administrative Tribunal Appearances. A certified limited practice student may appear in any court or before any administrative tribunal in this state on behalf of any person if the person on whose behalf the student is appearing has consented in writing to that appearance and the supervising attorney has also indicated in writing approval of that appearance. In each case, the written consent and approval shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal. In addition, the certified limited practice student shall orally advise the court on the occasion of the student’s initial appearance in the case of the certification to appear as a law student pursuant to these rules. A certified limited practice student may appear in the following matters:

 

[bookmark: co_anchor_I8DB9692CE38C11E093A38B422D451]

[bookmark: co_pp_bf6b0000ecf47_1]a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising lawyer (or designated lawyer) is not required to be personally present in court if the person on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

 

[bookmark: co_anchor_I8DB9692DE38C11E093A38B422D451]

[bookmark: co_pp_2f68000045321_1]b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or any political subdivision thereof with the written approval of the supervising attorney (or designated attorney), the supervising attorney (or designated attorney) must be present except when such appearance is in justice, municipal, or magistrate courts.

 

[bookmark: co_anchor_I8DB9692EE38C11E093A38B422D451]

[bookmark: co_pp_19940000cddd6_1]c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, municipal, and magistrate courts, and any criminal matter in superior court, the supervising attorney (or designated attorney) must be personally present throughout the proceedings and shall be fully responsible for the manner in which they are conducted.

 

[bookmark: co_anchor_I8DB9692FE38C11E093A38B422D451]

[bookmark: co_pp_f8f90000eaf47_1]d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in justice, municipal, and magistrates courts, the supervising attorney (or designated attorney) is not required to be personally present in court, so long as the person on whose behalf an appearance is being made consents to the supervising attorney’s absence; however, the supervising attorney shall be present during trial.

 

[bookmark: co_anchor_I8DB96930E38C11E093A38B422D451]

[bookmark: co_pp_9bf200001bc16_1]e. Appellate Oral Argument. A certified limited practice student may participate in oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the presence of the supervising attorney (or designated attorney) and with the specific approval of the court for that case.

 

[bookmark: co_anchor_I8DB96931E38C11E093A38B422D451]

Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding require the supervising attorney (or designated attorney) to be personally present for such period and under such circumstances as the court may direct.

 

[bookmark: co_anchor_I8DB96932E38C11E093A38B422D451]

[bookmark: co_pp_ce3f00009dfd7_1]ii. Other Client Representation Activities. Under the general supervision of the supervising attorney (or designated attorney), but outside his or her personal presence, a certified limited practice student may:

 

[bookmark: co_anchor_I8DB99030E38C11E093A38B422D451]

[bookmark: co_pp_9a9f0000661d0_1]a. prepare pleadings and other documents to be filed in any matter in which the certified limited practice student is eligible to appear, but such pleadings or documents must be signed by the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99031E38C11E093A38B422D451]

[bookmark: co_pp_4c5b000005994_1]b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state, but such documents must be signed by the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99032E38C11E093A38B422D451]

[bookmark: co_pp_342a0000d1381_1]c. provide assistance to indigent inmates of correctional institutions or other persons who request such assistance in preparing applications and supporting documents for post-conviction relief, except when the assignment of counsel in the matter is required by any constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the matter, all such assistance must be supervised by the lawyer of record, and all documents submitted to the court on behalf of such a client must be signed by the lawyer of record and the supervising attorney (or designated attorney);

 

[bookmark: co_anchor_I8DB99033E38C11E093A38B422D451]

[bookmark: co_pp_813a0000f6331_1]d. render legal advice and perform other appropriate legal services, but only after prior consultation with and upon the express consent of the supervising attorney (or designated attorney).

 

[bookmark: co_anchor_I8DB99034E38C11E093A38B422D451]

[bookmark: co_pp_ceb300004c884_1]iii. Other Non-Representation Activities. A certified limited practice student may perform any advisory or non-representational activity which could be performed by a person who is not a member of the state bar, subject to the approval by the supervising attorney (or designated attorney). In connection with a volunteer legal services program and at the invitation and request of a court or tribunal, a certified limited practice student may appear as a law student volunteer to assist the proceeding in any civil matter, provided:

 

[bookmark: co_anchor_I8DB99035E38C11E093A38B422D451]

[bookmark: co_pp_53eb00004ec16_1]a. the assistance is given to an otherwise unrepresented individual in an uncontested proceeding without entering an appearance as counsel;

 

[bookmark: co_anchor_I8DB99036E38C11E093A38B422D451]

[bookmark: co_pp_270e0000f6060_1]b. the student’s supervising attorney is associated with the particular volunteer legal services program;

 

[bookmark: co_anchor_I8DB99037E38C11E093A38B422D451]

[bookmark: co_pp_255e0000f1241_1]c. the certified limited practice student has received the written consent and acknowledgment of non-representation by the unrepresented person, which written consent shall be obtained by the volunteer legal services program and brought to the attention of the court.

 

[bookmark: co_anchor_I8DB99038E38C11E093A38B422D451]

[bookmark: co_pp_eddc000098c66_1]D. Use of the Title “Certified Limited Practice Student.”

 

[bookmark: co_anchor_I8DB99039E38C11E093A38B422D451]

[bookmark: co_pp_395d000010c36_1]i. In connection with activities performed pursuant to these rules, a certifiedlaw student may use the title “Certified Limited Practice Student” only and may not use the title in connection with activities not performed pursuant to these rules.

 

[bookmark: co_anchor_I8DB9903AE38C11E093A38B422D451]

[bookmark: co_pp_78ff0000b0241_1]ii. When a certified limited practice student’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the student is a certified limited practice student pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney; and otherwise comply with these rules.

 

[bookmark: co_anchor_I8DB9903BE38C11E093A38B422D451]

[bookmark: co_pp_ce56000049482_1]iii. A certified limited practice student may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 

[bookmark: co_anchor_I8DB9903CE38C11E093A38B422D451]

[bookmark: co_pp_3a5000001de57_1]iv. Nothing in these rules prohibits a certified limited practice student from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.

 

[bookmark: co_anchor_I8DB9903DE38C11E093A38B422D451]

[bookmark: co_pp_8052000058733_1]v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.

 

[bookmark: co_anchor_I8DB9903EE38C11E093A38B422D451]

[bookmark: co_pp_330a00001fd66_1]E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

 

[bookmark: co_anchor_I8DB9903FE38C11E093A38B422D451]

[bookmark: co_pp_50470000c2b55_1]i. be an active member of the state bar under these rules, and, before supervising a certified limited practice student shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;

 

[bookmark: co_anchor_I8DB99040E38C11E093A38B422D451]

[bookmark: co_pp_dcbb00008d934_1]ii. supervise no more than five (5) certified limited practice students concurrently; provided, however, that a supervising attorney who is employed full-time to supervise law students as part of an organized law school or government agency training program may supervise up to, but in no case more than, fifty (50) certified students;

 

[bookmark: co_anchor_I8DB99041E38C11E093A38B422D451]

[bookmark: co_pp_b11600005b301_1]iii. assume personal professional responsibility for any work performed by the certified limited practice student while under his or her supervision;

 

[bookmark: co_anchor_I8DB99042E38C11E093A38B422D451]

[bookmark: co_pp_b3db0000ef331_1]iv. assist and counsel the certified limited practice student in the activities authorized by these rules and review such activities with the certified limited practice student, all to the extent required for the proper practical training of the certified limited practice student and the protection of the client;

 

[bookmark: co_anchor_I8DB99043E38C11E093A38B422D451]

[bookmark: co_pp_643b0000c9f77_1]v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared by the certified limited practice student prior to the filing thereof, and read and approve any documents which shall be prepared by the certified limited practice student for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);

 

[bookmark: co_anchor_I8DB99044E38C11E093A38B422D451]

[bookmark: co_pp_c3a50000cf4a2_1]vi. provide the level of supervision to the certified limited practice student required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the sSupervising Aattorney shall still provide general supervision); and

 

[bookmark: co_anchor_I8DB99045E38C11E093A38B422D451]

[bookmark: co_pp_988100005da55_1]vii. in the case of a certified student who is participating in the clinical program post-graduation pending the taking of the bar examination, report to the clinical law professor and the dean of the law school, as the law school shall require, on a monthly basis regarding the supervising attorney’s supervision and guidance of the certified student.

 

[bookmark: co_anchor_I8DB99046E38C11E093A38B422D451]

[bookmark: co_pp_4b50000087914_1]viii. promptly notifynotify the clerk of the Court in writing if his or her supervision of the certified limited practice student has or will cease prior to the date indicated on a notice of certification.

 

[bookmark: co_anchor_I8DB9B740E38C11E093A38B422D451]

[bookmark: co_pp_2f9c0000ec9b4_1]F. Duration ofand Termination of Certification. Certification of a certified limited practice student shall commencebegin on the date indicatedspecified on in  thea notice of certification and shall remain in effect for the period specified oin the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:

 

[bookmark: co_anchor_I8DB9B741E38C11E093A38B422D451]

[bookmark: co_pp_4f600000df552_1]i. Termination by the Student. The certified limited practice student may requests termination of the certification in writing or notifiesy the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.

 

[bookmark: co_anchor_I8DB9B742E38C11E093A38B422D451]

[bookmark: co_pp_6b6f00009b311_1]ii. Termination by the Supervising Attorney. The supervising attorney may notifyies the clerk of the Court in writing that his or her supervision of the certified limited practice student will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary.

 

[bookmark: co_anchor_I8DB9B743E38C11E093A38B422D451]

[bookmark: co_pp_a74000003c271_1]iii. Termination by the Dean. A certification of student limited practice may be terminated by tThe dean at any time, without cause and without notice or hearing, by filing notice of the termination with the clerk of the Court. A certification of student limited practice shall be terminated if one or more of the requirements for the certification no longer exists or the certified limited practice student, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.	Comment by PKN: I have made the the second sentence of this paragraph into a freestanding provision that immediately follows. This sentence does not follow from first sentence which only deals with the Dean’s termination of the certificate.
Also see next comment. I also recommend that ¶ iv be placed after ¶ v. 

iv. One or more of the requirements for the certification no longer exists or the certified limited practice student, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.



 

[bookmark: co_anchor_I8DB9B744E38C11E093A38B422D451]

[bookmark: co_pp_18bd0000bd3d1_1]iv. Failure to Take or Pass the Bar Examination. A certification of student limited practice shall be terminated if the certified student fails to take or pass the first general bar examination for which the student is eligible.

 

[bookmark: co_anchor_I8DB9B745E38C11E093A38B422D451]

[bookmark: co_pp_a348000024c26_1]vi. Termination by the Arizona Supreme Court. A certification of student limited practice may be terminated by tThe Arizona Supreme Court at any time, without cause and without notice or hearing, by by filingling notice of the termination with the clerk of the Court. A certification of student limited practice shall be terminated if one or more of the requirements for the certification no longer exists or the certified limited practice student, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.	Comment by PKN: I have deleted the second sentence of this paragraph. It is identical to the second sentence of the termination by Dean provision and that second sentence should be a freestanding provision as noted above. I think what happened here is a draftsman error in including the sentence twice and both times in the wrong place.



 

6. Law Graduates

      A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a certified limited practice graduate, a law graduate must:

          i. have graduated from an accredited law school;

    ii. neither ask for nor receive any compensation or remuneration of any kind for services rendered by the certified limited practice graduate from the person on whose behalf the services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school, public defender agency, or the state and any political subdivision thereof from paying compensation to the eligible law graduate, nor shall it prevent any such lawyer or agency from making such charges for its services as it may otherwise properly require;

    iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of attorneys; and

   iv. be certified by the dean of the accredited law school where the law graduate was enrolled on graduation, or by the dean’s designee, as having graduated in good academic standing, being of good character, and as having successfully completed academic courses in civil procedure, criminal law, evidence, and professional responsibility.



  B. Application for Certified Limited Practice Graduate 

i. All applications to become a certified limited practice graduate or requests to change or add a supervising attorney or extend the period of certification pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the clerk, with all the information requested on the form, together with any designated appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all approved graduate limited practice certifications to the admissions department of the state bar.

 



ii. The application for certification shall require the signature of the law graduate, the dean, associate dean, or assistant dean of the accredited law school where the law graduate was enrolled on graduation, and the signature of the supervising attorney.

 



iii. The law graduate shall attest that he or she meets all of the requirements of the rules; agrees to and shall immediately notify the clerk of the Court in the event he or she no longer meets the requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules of Professional Conduct of the State of Arizona and these rules.

 



iv. The dean, associate dean, or assistant dean of the accredited law school where  the law graduate was enrolled on graduation shall attest that the law graduate meets the requirements of these rules; that he or she shall immediately notify the clerk of the Court in the event that the certified limited practice graduate no longer meets the requirements of these rules; and that he or she has no knowledge of facts or information that would indicate that the law graduate is not qualified by ability, training, or character to participate in the activities permitted by these rules.

 



v. The supervising attorney shall specify the period during which he or she will be responsible for and will supervise the law graduate and attest that he or she has read, is familiar with, will abide by, and will assume responsibility under the requirements of these rules;

 

C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Physical Presence of Supervising Attorney.

 



i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may appear in any court or before any administrative tribunal in this state on behalf of any person if the person on whose behalf the law graduate is appearing has consented in writing to that appearance and the supervising attorney has also indicated in writing approval of that appearance. In each case, the written consent and approval shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal. In addition, the certified limited practice graduate shall orally advise the court on the occasion of the law graduate’s initial appearance in the case of the certification to appear as a law graduate pursuant to these rules. A certified limited practice graduate may appear in the following matters:

 



a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising lawyer (or designated lawyer) is not required to be personally present in court if the person on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

 



b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or any political subdivision thereof with the written approval of the supervising attorney (or designated attorney), the supervising attorney (or designated attorney) must be present except when such appearance is in justice, municipal, or magistrate courts.

 



c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, municipal, and magistrate courts, and any criminal matter in superior court, the supervising attorney (or designated attorney) must be personally present throughout the proceedings and shall be fully responsible for the manner in which they are conducted.

 



d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in justice, municipal, and magistrate courts, the supervising attorney (or designated attorney) is not required to be personally present in court, so long as the person on whose behalf an appearance is being made consents to the supervising attorney’s absence; however, the supervising attorney shall be present during trial.

 



e. Appellate Oral Argument. A certified limited practice graduate may participate in oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the presence of the supervising attorney (or designated attorney) and with the specific approval of the court for that case.

 



Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding require the supervising attorney (or designated attorney) to be personally present for such period and under such circumstances as the court may direct.

 



ii. Other Client Representation Activities. Under the general supervision of the supervising attorney (or designated attorney), but outside his or her personal presence, a certified limited practice graduate may:

 



a. prepare pleadings and other documents to be filed in any matter in which the certified limited practice graduate is eligible to appear, but such pleadings or documents must be signed by the supervising attorney (or designated attorney);

 



b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state, but such documents must be signed by the supervising attorney (or designated attorney);

 



c. provide assistance to indigent inmates of correctional institutions or other persons who request such assistance in preparing applications and supporting documents for post-conviction relief, except when the assignment of counsel in the matter is required by any constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the matter, all such assistance must be supervised by the lawyer of record, and all documents submitted to the court on behalf of such a client must be signed by the lawyer of record and the supervising attorney (or designated attorney);

 



d. render legal advice and perform other appropriate legal services, but only after prior consultation with and upon the express consent of the supervising attorney (or designated attorney).

 



iii. Other Non-Representation Activities. A certified limited practice graduate may perform any advisory or non-representational activity which could be performed by a person who is not a member of the state bar, subject to the approval by the supervising attorney (or designated attorney). In connection with a volunteer legal services program and at the invitation and request of a court or tribunal, a certified limited practice graduate may appear as a law graduate volunteer to assist the proceeding in any civil matter, provided:

 



a. the assistance is given to an otherwise unrepresented individual in an uncontested proceeding without entering an appearance as counsel;

 



b. the law graduate’s supervising attorney is associated with the particular volunteer legal services program;

 



c. the certified limited practice graduate has received the written consent and acknowledgment of non-representation by the unrepresented person, which written consent shall be obtained by the volunteer legal services program and brought to the attention of the court.

 



D. Use of the Title “Certified Limited Practice Graduate.”

 



i. In connection with activities performed pursuant to these rules, a law graduate may use the title “Certified Limited Practice Graduate” only and may not use the title in connection with activities not performed pursuant to these rules.

 



ii. When a certified limited practice graduate’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the law graduate is a certified limited practice graduate pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney; and otherwise comply with these rules.

 



iii. A certified limited practice graduate may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 



iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.

 



v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.

 



E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

 



i. be an active member of the state bar under these rules, and, before supervising a certified limited practice graduate shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;

 



ii. supervise no more than two certified limited practice graduates concurrently;

 



iii. assume personal professional responsibility for any work performed by the certified limited practice graduate while under his or her supervision;

 



iv. assist and counsel the certified limited practice graduate in the activities authorized by these rules and review such activities with the certified limited practice graduate, all to the extent required for the proper practical training of the certified limited practice graduate and the protection of the client;

 



v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared by the certified limited practice graduate prior to the filing thereof, and read and approve any documents which shall be prepared by the certified limited practice graduate for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);

 



vi. provide the level of supervision to the certified limited practice graduate required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision); and

 







vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified limited graduate has or will cease prior to the date indicated on a notice of certification.

 



F. Duration and Termination of Certification. Certification of a certified limited practice graduate shall begin on the date specified in the notice of certification and shall remain in effect for the period specified in the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:

 



i. The certified limited practice graduate requests termination of the certification  in writing or notifies  the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar. 



ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision of the certified limited practice graduate will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary. 



iii. The dean at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court. 

iv. The Court at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court.

v. One or more of the requirements for the certification no longer exists or the certified limited practice graduate, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar.

vi. The law graduate fails to take the first Arizona uniform bar examination for which the law graduate is eligible.

vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law graduate is eligible.

viii. Thirty days after the Court notifies the law graduate that he or she has been approved for admission to practice law and is eligible to take the oath of admission. 

ix. The Committee on Character and Fitness does not recommend to the Court that the law graduate be admitted to practice law.

x. The law graduate is denied admission to practice law by the Court.

xi. The law graduate is admitted to practice law by the Court.

xii.  Expiration of 12 months from the date of the law graduate’s graduation from law school unless, before expiration of the 12-month period and for good cause shown by the graduate, the Court extends the 12-month period for an additional period of time. 
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[bookmark: co_pp_78ff0000b0241_1]ii. When a certified limited practice student’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the student is a certified limited practice student pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney; and otherwise comply with these rules.

 

[bookmark: co_anchor_I8DB9903BE38C11E093A38B422D451]

[bookmark: co_pp_ce56000049482_1]iii. A certified limited practice student may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 

[bookmark: co_anchor_I8DB9903CE38C11E093A38B422D451]

[bookmark: co_pp_3a5000001de57_1]iv. Nothing in these rules prohibits a certified limited practice student from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.
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[bookmark: co_pp_8052000058733_1]v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.
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[bookmark: co_pp_330a00001fd66_1]E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:
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[bookmark: co_pp_50470000c2b55_1]i. be an active member of the state bar under these rules, and, before supervising a certified limited practice student shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;
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[bookmark: co_pp_dcbb00008d934_1]ii. supervise no more than five (5) certified limited practice students concurrently; provided, however, that a supervising attorney who is employed full-time to supervise law students as part of an organized law school or government agency training program may supervise up to, but in no case more than, fifty (50) certified students;
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[bookmark: co_pp_b11600005b301_1]iii. assume personal professional responsibility for any work performed by the certified limited practice student while under his or her supervision;
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[bookmark: co_pp_b3db0000ef331_1]iv. assist and counsel the certified limited practice student in the activities authorized by these rules and review such activities with the certified limited practice student, all to the extent required for the proper practical training of the certified limited practice student and the protection of the client;
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[bookmark: co_pp_643b0000c9f77_1]v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared by the certified limited practice student prior to the filing thereof, and read and approve any documents which shall be prepared by the certified limited practice student for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);
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[bookmark: co_pp_c3a50000cf4a2_1]vi. provide the level of supervision to the certified limited practice student required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision); and
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[bookmark: co_pp_988100005da55_1]

[bookmark: co_anchor_I8DB99046E38C11E093A38B422D451]

[bookmark: co_pp_4b50000087914_1]vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified limited practice student has or will cease prior to the date indicated on a notice of certification.
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[bookmark: co_pp_2f9c0000ec9b4_1]F. Duration and Termination of Certification. Certification of a certified limited practice student shall begin on the date specified in the notice of certification and shall remain in effect for the period specified in the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:
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[bookmark: co_pp_4f600000df552_1]i. The certified limited practice student requests termination of the certification in writing or notifies the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.
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[bookmark: co_pp_6b6f00009b311_1]ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision of the certified limited practice student will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the student, the student’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary.
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[bookmark: co_pp_a74000003c271_1]iii. The dean at any time, without cause and without notice or hearing, by filing notice of the termination with the clerk of the Court. 	Comment by PKN: I have made the the second sentence of this paragraph into a freestanding provision that immediately follows. This sentence does not follow from first sentence which only deals with the Dean’s termination of the certificate.
Also see next comment. I also recommend that ¶ iv be placed after ¶ v. 

iv. One or more of the requirements for the certification no longer exists or the certified limited practice student, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the student, the student’s supervising attorney, the dean, and the state bar.
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[bookmark: co_pp_a348000024c26_1]vi. The Court at any time, without cause and without notice or hearing,  by filing notice of the termination with the clerk of the Court. 	Comment by PKN: I have deleted the second sentence of this paragraph. It is identical to the second sentence of the termination by Dean provision and that second sentence should be a freestanding provision as noted above. I think what happened here is a draftsman error in including the sentence twice and both times in the wrong place.



 

6. Law Graduates

      A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a certified limited practice graduate, a law graduate must:

          i. have graduated from an accredited law school;

    ii. neither ask for nor receive any compensation or remuneration of any kind for services rendered by the certified limited practice graduate from the person on whose behalf the services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school, public defender agency, or the state or any political subdivision thereof from paying compensation to the eligible law graduate, nor shall it prevent any such lawyer or agency from making such charges for its services as it may otherwise properly require;

    iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State of Arizona relating to the conduct of attorneys; and

   iv. be certified by the dean of the accredited law school where the law graduate was enrolled on graduation, or by the dean’s designee, as having graduated in good academic standing, being of good character, and as having successfully completed academic courses in civil procedure, criminal law, evidence, and professional responsibility.



  B. Application for Certified Limited Practice Graduate 

i. All applications to become a certified limited practice graduate or requests to change or add a supervising attorney or extend the period of certification pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the clerk, with all the information requested on the form, together with any designated appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all approved graduate limited practice certifications to the admissions department of the state bar.

 



ii. The application for certification shall require the signature of the law graduate, the dean, associate dean, or assistant dean of the accredited law school where the law graduate was enrolled on graduation, and the signature of the supervising attorney.

 



iii. The law graduate shall attest that he or she meets all of the requirements of the rules; agrees to and shall immediately notify the clerk of the Court in the event he or she no longer meets the requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules of Professional Conduct of the State of Arizona and these rules.

 



iv. The dean, associate dean, or assistant dean of the accredited law school where  the law graduate was enrolled on graduation shall attest that the law graduate meets the requirements of these rules; that he or she shall immediately notify the clerk of the Court in the event that the certified limited practice graduate no longer meets the requirements of these rules; and that he or she has no knowledge of facts or information that would indicate that the law graduate is not qualified by ability, training, or character to participate in the activities permitted by these rules.

 



v. The supervising attorney shall specify the period during which he or she will be responsible for and will supervise the law graduate and attest that he or she has read, is familiar with, will abide by, and will assume responsibility under the requirements of these rules;

 

C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Physical Presence of Supervising Attorney.

 



i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may appear in any court or before any administrative tribunal in this state on behalf of any person if the person on whose behalf the law graduate is appearing has consented in writing to that appearance and the supervising attorney has also indicated in writing approval of that appearance. In each case, the written consent and approval shall be filed in the record of the case and shall be brought to the attention of the judge of the court or the presiding officer of the administrative tribunal. In addition, the certified limited practice graduate shall orally advise the court on the occasion of the law graduate’s initial appearance in the case of the certification to appear as a law graduate pursuant to these rules. A certified limited practice graduate may appear in the following matters:

 



a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising lawyer (or designated lawyer) is not required to be personally present in court if the person on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

 



b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or any political subdivision thereof with the written approval of the supervising attorney (or designated attorney), the supervising attorney (or designated attorney) must be present except when such appearance is in justice, municipal, or magistrate courts.

 



c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, municipal, and magistrate courts, and any criminal matter in superior court, the supervising attorney (or designated attorney) must be personally present throughout the proceedings and shall be fully responsible for the manner in which they are conducted.

 



d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in justice, municipal, and magistrate courts, the supervising attorney (or designated attorney) is not required to be personally present in court, so long as the person on whose behalf an appearance is being made consents to the supervising attorney’s absence; however, the supervising attorney shall be present during trial.

 



e. Appellate Oral Argument. A certified limited practice graduate may participate in oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the presence of the supervising attorney (or designated attorney) and with the specific approval of the court for that case.

 



Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding require the supervising attorney (or designated attorney) to be personally present for such period and under such circumstances as the court may direct.

 



ii. Other Client Representation Activities. Under the general supervision of the supervising attorney (or designated attorney), but outside his or her personal presence, a certified limited practice graduate may:

 



a. prepare pleadings and other documents to be filed in any matter in which the certified limited practice graduate is eligible to appear, but such pleadings or documents must be signed by the supervising attorney (or designated attorney) if filed in the superior court, Arizona Court of Appeals, Arizona Supreme Court, or with an administrative tribunal;

 



b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state, but such documents must be signed by the supervising attorney (or designated attorney);

 



c. provide assistance to indigent inmates of correctional institutions or other persons who request such assistance in preparing applications and supporting documents for post-conviction relief, except when the assignment of counsel in the matter is required by any constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the matter, all such assistance must be supervised by the lawyer of record, and all documents submitted to the court on behalf of such a client must be signed by the lawyer of record and the supervising attorney (or designated attorney);

 



d. render legal advice and perform other appropriate legal services, but only after prior consultation with and upon the express consent of the supervising attorney (or designated attorney).

 



iii. Other Non-Representation Activities. A certified limited practice graduate may perform any advisory or non-representational activity which could be performed by a person who is not a member of the state bar, subject to the approval by the supervising attorney (or designated attorney). In connection with a volunteer legal services program and at the invitation and request of a court or tribunal, a certified limited practice graduate may appear as a law graduate volunteer to assist the proceeding in any civil matter, provided:

 



a. the assistance is given to an otherwise unrepresented individual in an uncontested proceeding without entering an appearance as counsel;

 



b. the law graduate’s supervising attorney is associated with the particular volunteer legal services program;

 



c. the certified limited practice graduate has received the written consent and acknowledgment of non-representation by the unrepresented person, which written consent shall be obtained by the volunteer legal services program and brought to the attention of the court.

 



D. Use of the Title “Certified Limited Practice Graduate.”

 



i. In connection with activities performed pursuant to these rules, a law graduate may use the title “Certified Limited Practice Graduate” only and may not use the title in connection with activities not performed pursuant to these rules.

 



ii. When a certified limited practice graduate’s name is printed or signature is included on written materials prepared pursuant to these rules, the written material must also state that the law graduate is a certified limited practice graduate pursuant to these rules; state the name of the supervising attorney; be signed by the supervising attorney as required by these rules; and otherwise comply with these rules.

 



iii. A certified limited practice graduate may not and shall not in any way hold himself or herself out as a regularly admitted or active member of the state bar.

 



iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or her participation in this program on a resume or letter seeking employment as long as the description is not false, deceptive or misleading.

 



v. Nothing contained in these rules shall affect the right of any person who is not admitted to practice law to do anything that person might lawfully do prior to the adoption of this rule.

 



E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

 



i. be an active member of the state bar under these rules, and, before supervising a certified limited practice graduate shall have practiced law or taught law in an accredited law school as a full-time occupation for at least two years;

 



ii. supervise no more than two certified limited practice graduates concurrently;

 



iii. assume personal professional responsibility for any work performed by the certified limited practice graduate while under his or her supervision;

 

i

iv. assist and counsel the certified limited practice graduate in the activities authorized by these rules and review such activities with the certified limited practice graduate, all to the extent required for the proper practical training of the certified limited practice graduate and the protection of the client;

 



v. read and , approve, and personally sign any all pleadings, briefs or other similar documents prepared by the certified limited practice graduate prior to the filing thereofas required by these rules, personally sign any pleading, brief or other similar document as required by these rules,  and read and approve any documents which shall be prepared by the certified limited practice graduate for execution by any person (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision);



vi. assume personal professional responsibility for all pleadings, briefs or other similar documents filed in any court or with an administrative tribunal by the certified practice graduate while under his or her supervision;

 



vii. provide the level of supervision to the certified limited practice graduate required by these rules (exclusively in the case of government agencies, a designated attorney may, in the place of the supervising attorney, perform the obligation set forth in this subparagraph, but the supervising attorney shall still provide general supervision); and

 







vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified limited graduate has or will cease prior to the date indicated on a notice of certification.

 



F. Duration and Termination of Certification. Certification of a certified limited practice graduate shall begin on the date specified in the notice of certification and shall remain in effect for the period specified in the notice of certification unless sooner terminated pursuant to the earliest of the following occurrences:

 



i. The certified limited practice graduate requests termination of the certification  in writing or notifies  the clerk of the Court that he or she no longer meets the requirements of this rule, and in such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar. 



ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision of the certified limited practice graduate will cease prior to the date specified in the notice of certification. In such event the clerk shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean and the state bar, and the dean may issue a modified certification reflecting the substitution of a new supervising attorney, as necessary. 



iii. The dean at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court. 

iv. The Court at any time, without cause and without notice or hearing, by filing a notice of the termination with the clerk of the Court.

v. One or more of the requirements for the certification no longer exists or the certified limited practice graduate, supervising attorney or designated attorney fails to comply fully with any provision of these rules or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the Court shall send written notice to the law graduate, the law graduate’s supervising attorney, the dean, and the state bar.

vi. The law graduate fails to take the first Arizona uniform bar examination for which the law graduate is eligible.

vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law graduate is eligible.

viii. Thirty days after the Court notifies the law graduate that he or she has been approved for admission to practice law and is eligible to take the oath of admission.

ix. The Committee on Character and Fitness does not recommend to the Court that the law graduate be admitted to practice law.

x. The law graduate is denied admission to practice law by the Court.

xi. The law graduate is admitted to practice law.

xii.  Expiration of 12 months from the date of the law graduate’s graduation from law school unless, before expiration of the 12-month period and for good cause shown by the graduate, the Court extends the 12-month period for an additional period of time. 
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court extends the time period for good cause shown by the graduate. As |
mentioned in my April 10 email, Illinois has a similar provision. | believe
other states may have similar provisions as well, but | did not track them
down.

Finally, the revised rules separate out the provisions that pertain to law
graduates from the provisions that pertain to law students. This is clearly
shown on the Revision A — redline version. Note, for consistency or
clarity, we did make a few proposed changes to the provisions that
pertain to law students. Again, these changes are clearly shown on the
Revision A — redline version.

| will be in the office on Monday, albeit in meetings most of the day. But
shoot us an email if you have any questions, and | will break free to
respond. After Monday, | will be out of town until May 1, but | will have
email access, so again let us know if you have questions. Note, | will be
on the East Coast, so | may not be able to get back to you as promptly as
| normally would.

Regards to all.

Please note new email address and updated URL: Pat.Norris@asulawgroup.org and asulawgroup.org

Patricia K. Norris | Lawyer Development
Direct:(602) 496-1887 Fax:(602) 251-8055
Office:(602) 251-3620
Email:pat.norris@asulawgroup.org
asulawgroup.org
111 East Taylor Street | MC8520 | Suite 120 | Phoenix, AZ 85004-4467

FSU Grove

ASU (R) is a registered trademark, and is used with permission, of the
Arizona Board of Regents. ASU Alumni Law Group is a separate legal entity.

The information contained in this communication is confidential, may be privileged and is intended for the exclusive use of
the above named addressee(s). If you are not the intended recipient(s), you are expressly prohibited from copying,
distributing, disseminating, or in any other way using any information contained within this communication. If you have
received this communication in error please contact the sender by telephone or by response via mail.

We have taken precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your own
virus checks on any attachment to this message. We cannot accept liability for any loss or damage caused by software
viruses.


mailto:Pat.Norris@asulawgroup.org
http://asualumnilawgroup.org/
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(d) Clinical Law Professors,-and Law Students, and Law Graduates

1. Purpose. This purpose of this rule is adepted-te-encourageprovide law-schools-to-providelaw

students and law school graduates with supervised-elinieat instruction and training in the practice
of law for a limited period of time, and to of varying-kinds-and-to facilitate volunteer opportunities
for those individuals fer-students-in pro bono contexts.:

2. Definitions.

A. “Accredited law school” means a law school either provisionally or fully approved and
accredited by the American Bar Association.

B. “Certified limited practice student” is a law student er-a-graduate of an accredited law school
who holds a currently effective Arizona Supreme Court Certification as a certified limited
practice student.

C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds

{Formatted: Line spacing: single

Commented [PKN1]: As originally phrased the purpose
section said nothing about recent law graduates

a currently effective Arizona |Supreme Court Certification as a certified limited practice

graduate.

CD. “Dean” means the dean of the aAccredited Llaw Sschool where the law student is enrolled
{eror the law graduate -was enrolled on graduation}, or the dean’s designee, who signed the
application for limited practice certification_for either the law student or law graduate.

BE. “Designated attorney” is, exclusively in the case of government agencies, any deputy,
assistant or other staff attorney authorized and selected by a supervising attorney to supervise
the certified limited practice student or certified limited practice graduate wheren permitted by
these rules.

Commented [PKN2]: Or
Who holds a currently effective . . . as a certified limited
practice graduate




EF. “Period of supervision” means the dates for which the supervising attorney has declared, on
the application for certification or_if authorized by these rules, recertification, he or she will be
responsible for any work performed by the certified limited practice student or the certified
limited practice graduate under his or her supervision.

GF. “Personal presence” means the supervising attorney or designated attorney is in the physical
presence of the certified limited practice student_or certified limited practice graduate.

HG. “Rules” means Rule 38, Rules of the Supreme Court.

1H. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who agrees
in writing to supervise the certified limited practice student or certified limited practice graduate
pursuant to these rules and whose name appears on the application for certification or, if
authorized by these rules, -recertification.

J+ “Volunteer legal services program” means a volunteer legal services program managed by an
approved legal services organization in cooperation with an accredited law school. Approved
legal service organizations are defined in paragraph (€)(2)(C) of this rule.

3. General Provisions.

A. Limited Bar Membership. To the extent a professor,-era_law -student, or law graduate is
engaged in the practice of law under this rule, the professor,-e+ law -student, or law graduate
shall, for the limited purpose of performing professional services as authorized by this rule, be
deemed an active member of the state bar (but not required to pay fees). The provisions of this
rule shall govern rather than the provisions of other rules relating to admission and discipline.

B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures
otherwise provided by law or court rule governing the discipline of lawyers shall not be
applicable to the termination of the certification of a clinical law professor,-era certified limited
practice student, or certified limited practice graduate pursuant to theseis rules. Termination of
certification shall be without prejudice to the privilege of the professor,-erthe law student, or
law graduate to make-appheationapply for admission to practice law if the professor,-e+the law
student,-_ or law graduate is in other respects qualified for such admission.




C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law
professor, -er-a-timitedlaw student, or law graduate-practice-student shall in no way be considered
as an advantage or a disadvantage to the professor.—er_law student, or law graduate in an
application for admission to the state bar.

D. Privileged Communications. The rules of law and of evidence relating to privileged
communications between attorney and client shall govern communications made or received by
and among professors, supervising attorneys (and designated attorneys), and-certified limited
student practice students, and certified limited practice graduates. All persons participating in
any program of instruction or professional activity for which a law student or law graduate is
certified under these rules are enjoined not to disclose privileged or confidential communications
whether in the implementation of a course of instruction or otherwise.

. Clinical Law Professors.

A. Activities of Clinical Law Professors. A clinical law professor not a member of the state bar
but certified pursuant to this rule may appear as a lawyer, solely in connection with supervision
of a clinical law program approved by the dean and faculty of a law school in Arizona either
provisionally or fully approved and accredited by the American Bar Association, in any court or
before any administrative tribunal in this state in any of the matters enumerated in paragraph
(d)(5)(C) of this rule on behalf of any person, if the person on whose behalf the appearance is
being made has consented in writing to that appearance. Such written consent shall be filed in
the record of the case and shall be brought to the attention of the judge of the court or the
presiding officer of the administrative tribunal.

B. Requirements and Limitations for Clinical Law School Professors. In order to make an
appearance as lawyer pursuant to this rule, the clinical law professor must:

i. be duly employed as a faculty member of a law school in Arizona either provisionally or
fully approved and accredited by the American Bar Association for the purpose, inter alia, of
instructing and supervising a clinical law program approved by the dean and faculty of such
law school;



ii. be admitted by examination to the bar of another state or the District of Columbia;

iii. neither ask for nor receive any compensation or remuneration of any kind for such services
from the person on whose behalf the services are rendered;

iv. certify in writing that the clinical law professor has read and is familiar with the Arizona
Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of
the State of Arizona relating to the conduct of lawyers; and

v. submit evidence that the clinical law professor has successfully completed the course on
Avrizona law described in Rule 34(j).

C. Certification. The certification shall be signed by the dean of the law school on the form
proscribed by the clerk of this Court and shall be filed with the clerk and the state bar. The
certification shall remain in effect until withdrawn.

D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. It
shall be the responsibility of the clinical law professor to ensure that certified limited practice
students receive adequate superV|S|on and guidance while part|c1patmg in the law school s
clinical law program. A

E. Withdrawal or Termination of Certification.
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i. The dean may withdraw a certification of a clinical law professor at any time by filing a [meamd: Line spacing: single

notice to that effect, with or without stating the cause for withdrawal, with the clerk of this
Court, who shall forthwith mail copies thereof to the clinical law professor and the Sstate Bbar
of-Arizona.

ii. The Court may terminate the certification of a clinical law professor at any time without
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cause and without notice or hearing by filing notice of the termination with the clerk of this
Court and with the state bar.

5.-Practical- Fraining-of Law Students

A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified
limited practice student, a law student applicant must:

i. have successfully completed legal studies amounting to at least two semesters, or the
equivalent academic hour credits if the school or the student is on some basis other than a
semester, at an accredited law school;;—erhave-graduatedfrom-—an—acereditedtaw-schosk;

ii. neither ask for nor receive any compensation or remuneration of any kind for services
rendered by the certified limited practice student from the person on whose behalf the services
are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school,
public defender agency, or the state from paying compensation to the eligible law student, nor
shall it prevent any such lawyer or agency from making such charges for its services as it may
otherwise properly require;

iii. certify in writing that the student has read and is familiar with the Arizona Rules of
Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State
of Arizona relating to the conduct of attorneys; and

iv. be certified by the dean of the accredited law school where the student is enrolled, {orwas

enroHed-on-graduation),—or by the dean’s designee, as being in good academic standing, of
good character, and as having either successfully completed or being currently enrolled in and

attending, academic courses in civil procedure, criminal law, evidence, and professional
responsibility.

B. Application for Certified Limited Practice CertificationStudent.

i. All applications to become a certified limited practice student forstudenttimited-practice
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certification-or requests to change or add a supervising attorney or extend the period of
certification pursuant to these rules must be submitted on a form provided by the clerk of the
Court, to the clerk, with all the information requested on the form, together with any designated
appropriate nonrefundable processing fee. The clerk of the Court shall send a copy of all
approved student-student limited practice certifications to the admissions department of the
state bar.

ii. The application for certification shall require the signature of the applicant, the dean,
associate dean, or assistant dean of the accredited law school in which the applicant is enrolled,
and the signature of the supervising attorney.

iii. The applicant shall attest that he or she meets all of the requirements of the rules; agrees to
and shall immediately notify the clerk of the Court in the event he or she no longer meets the
requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules
of Professional Conduct of the State of Arizona and these rules.

iv. The dean, associate dean, or assistant dean of the accredited law school in which the
applicant is enrolled shall attest that the applicant meets the requirements of these rules; that
he or she shall immediately notify the clerk of the Court in the event that the certified limited
practice student no longer meets the requirements of these rules; and that he or she has no
knowledge of facts or information that would indicate that the applicant is not qualified by
ability, training, or character to participate in the activities permitted by these rules.

v. The supervising attorney shall specify the period during which he or she will be responsible
for and will supervise the applicant and attest that he or she has read, is familiar with, will
abide by, and will assume responsibility under the requirements of these rules;

C. Permitted Activities and Requirements of a Certified Limited Practice GertificationStudent;
Physical Presence of Supervising Attorney.

i. Court and Administrative Tribunal Appearances. A certified limited practice student may
appear in any court or before any administrative tribunal in this state on behalf of any person
if the person on whose behalf the student is appearing has consented in writing to that
appearance and the supervising attorney has also indicated in writing approval of that
appearance. In each case, the written consent and approval shall be filed in the record of the
case and shall be brought to the attention of the judge of the court or the presiding officer of



the administrative tribunal. In addition, the certified limited practice student shall orally advise
the court on the occasion of the student’s initial appearance in the case of the certification to
appear as a law student pursuant to these rules. A certified limited practice student may appear
in the following matters:

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising
lawyer (or designated lawyer) is not required to be personally present in court if the person
on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or
any political subdivision thereof with the written approval of the supervising attorney (or
designated attorney), the supervising attorney (or designated attorney) must be present
except when such appearance is in justice, municipal, or magistrate courts.

c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice,
municipal, and magistrate courts, and any criminal matter in superior court, the supervising
attorney (or designated attorney) must be personally present throughout the proceedings and
shall be fully responsible for the manner in which they are conducted.

d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in
justice, municipal, and magistrates courts, the supervising attorney (or designated attorney)
is not required to be personally present in court, so long as the person on whose behalf an
appearance is being made consents to the supervising attorney’s absence; however, the
supervising attorney shall be present during trial.

e. Appellate Oral Argument. A certified limited practice student may participate in oral
argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the
presence of the supervising attorney (or designated attorney) and with the specific approval
of the court for that case.

Notwithstanding anything hereinabove set forth, the court may at any time and in any
proceeding require the supervising attorney (or designated attorney) to be personally present
for such period and under such circumstances as the court may direct.

ii. Other Client Representation Activities. Under the general supervision of the supervising



attorney (or designated attorney), but outside his or her personal presence, a certified limited
practice student may:

a. prepare pleadings and other documents to be filed in any matter in which the certified
limited practice student is eligible to appear, but such pleadings or documents must be signed
by the supervising attorney (or designated attorney);

b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state,
but such documents must be signed by the supervising attorney (or designated attorney);

c. provide assistance to indigent inmates of correctional institutions or other persons who
request such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required by any
constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the
matter, all such assistance must be supervised by the lawyer of record, and all documents
submitted to the court on behalf of such a client must be signed by the lawyer of record and
the supervising attorney (or designated attorney);

d. render legal advice and perform other appropriate legal services, but only after prior
consultation with and upon the express consent of the supervising attorney (or designated
attorney).

iii. Other Non-Representation Activities. A certified limited practice student may perform any
advisory or non-representational activity which could be performed by a person who is not a
member of the state bar, subject to the approval by the supervising attorney (or designated
attorney). In connection with a volunteer legal services program and at the invitation and
request of a court or tribunal, a certified limited practice student may appear as a law student
volunteer to assist the proceeding in any civil matter, provided:

a. the assistance is given to an otherwise unrepresented individual in an uncontested
proceeding without entering an appearance as counsel;

b. the student’s supervising attorney is associated with the particular volunteer legal services
program;



c. the certified limited practice student has received the written consent and acknowledgment
of non-representation by the unrepresented person, which written consent shall be obtained
by the volunteer legal services program and brought to the attention of the court.

D. Use of the Title “Certified Limited Practice Student.”

i. In connection with activities performed pursuant to these rules, a eertifiedlaw student may
use the title “Certified Limited Practice Student” only and may not use the title in connection
with activities not performed pursuant to these rules.

ii. When a certified limited practice student’s name is printed or signature is included on
written materials prepared pursuant to these rules, the written material must also state that the
student is a certified limited practice student pursuant to these rules; state the name of the
supervising attorney; be signed by the supervising attorney; and otherwise comply with these
rules.

iii. A certified limited practice student may not and shall not in any way hold himself or herself
out as a regularly admitted or active member of the state bar.

iv. Nothing in these rules prohibits a certified limited practice student from describing his or
her participation in this program on a resume or letter seeking employment as long as the
description is not false, deceptive or misleading.

v. Nothing contained in these rules shall affect the right of any person who is not admitted to
practice law to do anything that person might lawfully do prior to the adoption of this rule.

E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

i. be an active member of the state bar under these rules, and, before supervising a certified
limited practice student shall have practiced law or taught law in an accredited law school as
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a full-time occupation for at least two years;

ii. supervise no more than five (5) certified limited practice students concurrently; provided,
however, that a supervising attorney who is employed full-time to supervise law students as
part of an organized law school or government agency training program may supervise up to,
but in no case more than, fifty (50) certified students;

iii. assume personal professional responsibility for any work performed by the certified limited
practice student while under his or her supervision;

iv. assist and counsel the certified limited practice student in the activities authorized by these
rules and review such activities with the certified limited practice student, all to the extent
required for the proper practical training of the certified limited practice student and the
protection of the client;

v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared
by the certified limited practice student prior to the filing thereof, and read and approve any
documents which shall be prepared by the certified limited practice student for execution by
any person (exclusively in the case of government agencies, a designated attorney may, in the
place of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision);

vi. provide the level of supervision to the certified limited practice student required by these
rules (exclusively in the case of government agencies, a designated attorney may, in the place
of the supervising attorney, perform the obligation set forth in this subparagraph, but the
sSupervising Aattorney shall still provide general supervision); and

viti. promptly retifynotify the clerk of the Court in writing if his or her supervision of the
certified limited practice student has or will cease prior to the date indicated on a notice of
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certification.

F. Duration efand Termination of Certification. Certification of a certified limited practice
student shall eemmeneebegin on the date indicatedspecified-en_in-_thea notice of certification
and shall remain in effect for the period specified ein the notice of certification unless sooner
terminated pursuant to the earliest of the following occurrences:

i. Ferminationby-the-Student-The certified limited practice student may-requests termination
of the certification in writing or notifiesy the clerk of the Court that he or she no longer meets

the requirements of this rule, and in such event the clerk shall send written notice to the student,
the student’s supervising attorney, the dean, and the state bar.

ii. Fermination-by-the-Supervising-Attorney-The supervising attorney may-notifyies the clerk

of the Court in writing that his or her supervision of the certified limited practice student will
cease prior to the date specified in the notice of certification. In such event the clerk shall send
written notice to the student, the student’s supervising attorney, the dean and the state bar, and
the dean may issue a modified certification reflecting the substitution of a new supervising
attorney, as necessary.

£The dean at any tlme W|thout cause and without notice or hearlng, by flllng notlce of the

termination with the clerk of the |Courd A—eemﬂeauen—ef—stuelem—h#uwd—pmeuee—shau—be

iv. One or more of the requirements for the certification no longer exists or the certified limited

practice student, supervising attorney or designated attorney fails to comply fully with any
provision of these rules or any other pertinent statute, rule or requlation. In the event of
termination, the clerk of the Court shall send written notice to the student, the student’s
supervising attorney, the dean, and the state bar.
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be-temminated~iThe An%enaéaprem&Court at any tlme Wlthout cause and Wlthout notlce
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6. Law Graduates

A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a

certified limited practice graduate, a law graduate must:

i. have graduated from an accredited law school;

ii. neither ask for nor receive any compensation or remuneration of any kind for services
rendered by the certified limited practice graduate from the person on whose behalf the
services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law
school, public defender agency, or the state and any political subdivision thereof from paying
compensation to the eligible law graduate, nor shall it prevent any such lawyer or agency from
making such charges for its services as it may otherwise properly require;

iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules+

of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the
State of Arizona relating to the conduct of attorneys; and

iv. be certified by the dean of the accredited law school where the law graduate was enrolled«——

on graduation, or by the dean’s designee, as having graduated in good academic standing,
being of good character, and as having successfully completed academic courses in civil
procedure, criminal law, evidence, and professional responsibility.

. Application for Certified Limited Practice Graduate,

i. All applications to become a certified limited practice graduate or requests to change or add
a supervising attorney or extend the period of certification pursuant to these rules must be
submitted on a form provided by the clerk of the Court, to the clerk, with all the information
requested on the form, together with any designated appropriate nonrefundable processing fee.
The clerk of the Court shall send a copy of all approved graduate limited practice certifications
to the admissions department of the state bar.
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ii. The application for certification shall require the signature of the law graduate, the dean,
associate dean, or assistant dean of the accredited law school where the law graduate was
enrolled on graduation, and the signature of the supervising attorney.

iii. The law graduate shall attest that he or she meets all of the requirements of the rules; agrees
to and shall immediately notify the clerk of the Court in the event he or she no longer meets
the requirements the rules; and, that he or she has read, is familiar with and will abide by the
Rules of Professional Conduct of the State of Arizona and these rules.

iv. The dean, associate dean, or assistant dean of the accredited law school where the law
graduate was enrolled on graduation shall attest that the law graduate meets the requirements
of these rules; that he or she shall immediately notify the clerk of the Court in the event that
the certified limited practice graduate no longer meets the requirements of these rules; and that
he or she has no knowledge of facts or information that would indicate that the law graduate
is not qualified by ability, training, or character to participate in the activities permitted by
these rules.

v. The supervising attorney shall specify the period during which he or she will be responsible
for and will supervise the law graduate and attest that he or she has read, is familiar with, will
abide by, and will assume responsibility under the requirements of these rules;

C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Physical
Presence of Supervising Attorney.

i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may
appear in any court or before any administrative tribunal in this state on behalf of any person
if the person on whose behalf the law graduate is appearing has consented in writing to that
appearance and the supervising attorney has also indicated in writing approval of that
appearance. In each case, the written consent and approval shall be filed in the record of the
case and shall be brought to the attention of the judge of the court or the presiding officer of
the administrative tribunal. In addition, the certified limited practice graduate shall orally
advise the court on the occasion of the law graduate’s initial appearance in the case of the
certification to appear as a law graduate pursuant to these rules. A certified limited practice
graduate may appear in the following matters:

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising
lawyer (or designated lawyer) is not required to be personally present in court if the person
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on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or
any political subdivision thereof with the written approval of the supervising attorney (or
designated attorney), the supervising attorney (or designated attorney) must be present
except when such appearance is in justice, municipal, or magistrate courts.

c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice,
municipal, and magistrate courts, and any criminal matter in superior court, the supervising
attorney (or designated attorney) must be personally present throughout the proceedings and
shall be fully responsible for the manner in which they are conducted.

d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in
justice, municipal, and magistrate courts, the supervising attorney (or designated attorney)
is not required to be personally present in court, so long as the person on whose behalf an
appearance is being made consents to the supervising attorney’s absence; however, the
supervising attorney shall be present during trial.

e. Appellate Oral Argument. A certified limited practice graduate may participate in oral
argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the
presence of the supervising attorney (or designated attorney) and with the specific approval
of the court for that case.

Notwithstanding anything hereinabove set forth, the court may at any time and in any
proceeding require the supervising attorney (or designated attorney) to be personally present
for such period and under such circumstances as the court may direct.

ii. Other Client Representation Activities. Under the general supervision of the supervising
attorney (or designated attorney), but outside his or her personal presence, a certified limited
practice graduate may:

a. prepare pleadings and other documents to be filed in any matter in which the certified

limited practice graduate is eligible to appear, but such pleadings or documents must be

signed by the supervising attorney (or designated attorney);
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b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state,
but such documents must be signed by the supervising attorney (or designated attorney);

c. provide assistance to indigent inmates of correctional institutions or other persons who
request such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required by any
constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the
matter, all such assistance must be supervised by the lawyer of record, and all documents
submitted to the court on behalf of such a client must be signed by the lawyer of record and
the supervising attorney (or designated attorney);

d. render legal advice and perform other appropriate legal services, but only after prior
consultation with and upon the express consent of the supervising attorney (or designated

attorney).

iii. Other Non-Representation Activities. A certified limited practice graduate may perform
any advisory or non-representational activity which could be performed by a person who is
not a member of the state bar, subject to the approval by the supervising attorney (or designated
attorney). In connection with a volunteer legal services program and at the invitation and
request of a court or tribunal, a certified limited practice graduate may appear as a law graduate
volunteer to assist the proceeding in any civil matter, provided:

a. the assistance is given to an otherwise unrepresented individual in an uncontested
proceeding without entering an appearance as counsel;

b. the law graduate’s supervising attorney is associated with the particular volunteer legal
services program;

c. the certified limited practice graduate has received the written consent and
acknowledgment of non-representation by the unrepresented person, which written consent
shall be obtained by the volunteer legal services program and brought to the attention of the
court.
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D. Use of the Title “Certified Limited Practice Graduate.”

i. In connection with activities performed pursuant to these rules, a law graduate may use the
title “Certified Limited Practice Graduate” only and may not use the title in connection with
activities not performed pursuant to these rules.

ii. When a certified limited practice graduate’s name is printed or signature is included on
written materials prepared pursuant to these rules, the written material must also state that the
law graduate is a certified limited practice graduate pursuant to these rules; state the name of
the supervising attorney; be signed by the supervising attorney; and otherwise comply with
these rules.

iii. A certified limited practice graduate may not and shall not in any way hold himself or
herself out as a regularly admitted or active member of the state bar.

iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or
her participation in this program on a resume or letter seeking employment as long as the
description is not false, deceptive or misleading.

v. Nothing contained in these rules shall affect the right of any person who is not admitted to
practice law to do anything that person might lawfully do prior to the adoption of this rule.

E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

i. be an active member of the state bar under these rules, and, before supervising a certified
limited practice graduate shall have practiced law or taught law in an accredited law school as
a full-time occupation for at least two years;

ii. supervise no more than two certified limited practice graduates concurrently;

iii. assume personal professional responsibility for any work performed by the certified limited
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practice graduate while under his or her supervision;

iv. assist and counsel the certified limited practice graduate in the activities authorized by these
rules and review such activities with the certified limited practice graduate, all to the extent
required for the proper practical training of the certified limited practice graduate and the
protection of the client;

v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared
by the certified limited practice graduate prior to the filing thereof, and read and approve any
documents which shall be prepared by the certified limited practice graduate for execution by
any person (exclusively in the case of government agencies, a designated attorney may, in the
place of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision);

vi. provide the level of supervision to the certified limited practice graduate required by these
rules (exclusively in the case of government agencies, a designated attorney may, in the place
of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision); and

vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified
limited graduate has or will cease prior to the date indicated on a notice of certification.

F. Duration and Termination of Certification. Certification of a certified limited practice
graduate shall begin on the date specified in the notice of certification and shall remain in effect
for the period specified in the notice of certification unless sooner terminated pursuant to the
earliest of the following occurrences:

i. The certified limited practice graduate requests termination of the certification in writing or+—

notifies the clerk of the Court that he or she no longer meets the requirements of this rule, and
in such event the clerk shall send written notice to the law graduate, the law graduate’s
supervising attorney, the dean, and the state bar.
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of the certified limited practice graduate will cease prior to the date specified in the notice of
certification. In such event the clerk shall send written notice to the law graduate, the law
graduate’s supervising attorney, the dean and the state bar, and the dean may issue a modified
certification reflecting the substitution of a new supervising attorney, as necessary.

<«

iii. The dean at any time, without cause and without notice or hearing, by filing a notice of the
termination with the clerk of the Court.

iv. The Court at any time, without cause and without notice or hearing, by filing a notice of
the termination with the clerk of the Court.

V. One or more of the requirements for the certification no longer exists or the certified limited
practice graduate, supervising attorney or designated attorney fails to comply fully with any
provision of these rules or any other pertinent statute, rule or regulation. In the event of
termination, the clerk of the Court shall send written notice to the law graduate, the law
graduate’s supervising attorney, the dean, and the state bar.

vi. The law graduate fails to take the first Arizona uniform bar examination for which the law
graduate is eligible.

vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law
graduate is eligible.

viii. Thirty days after the Court notifies the law graduate that he or she has been approved for«——

admission to practice law and is eligible to take the oath of admission.

iXx. The Committee on Character and Fitness does not recommend to the Court that the law
graduate be admitted to practice law.

X. The law graduate is denied admission to practice law by the Court. «

xi. The law graduate is admitted to practice law by the Court.

xii. Expiration of 12 months from the date of the law graduate’s graduation from law school
unless, before expiration of the 12-month period and for good cause shown by the graduate,
the Court extends the 12-month period for an additional period of time.
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2019-04-07-RPKN-12 Rev. Rule 38 Ver. B2 Redline

(d) Clinical Law Professors, Law Students, and Law Graduates

1. Purpose. This purpose of this rule is provide law students and law school graduates with
supervised instruction and training in the practice of law for a limited period of time, and to

facilitate volunteer opportunities for those individuals in pro bono contexts. Commented [PKN1]: As originally phrased the purpose
section said nothing about recent law graduates

2. Definitions.

A. “Accredited law school” means a law school either provisionally or fully approved and
accredited by the American Bar Association.

B. “Certified limited practice student” is a law student of an accredited law school who holds a
currently effective Arizona Supreme Court Certification as a certified limited practice student.

C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds

a currently effective Arizona [Supreme Court Certification as a certified limited practice Commented [PKN2]: Or

graduate. Who holds a currently effective . . . as a certified limited
practice graduate

D. “Dean” means the dean of the accredited law school where the law student is enrolled or the
law graduate was enrolled on graduation, or the dean’s designee, who signed the application for
limited practice certification for either the law student or law graduate.

E. “Designated attorney” is, exclusively in the case of government agencies, any deputy,
assistant or other staff attorney authorized and selected by a supervising attorney to supervise
the certified limited practice student or certified limited practice graduate when permitted by
these rules.

F. “Period of supervision” means the dates for which the supervising attorney has declared, on
the application for certification or, if authorized by these rules, recertification, he or she will be
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responsible for any work performed by the certified limited practice student or the certified
limited practice graduate under his or her supervision.

G. “Personal presence” means the supervising attorney or designated attorney is in the physical
presence of the certified limited practice student or certified limited practice graduate.

H. “Rules” means Rule 38, Rules of the Supreme Court.

I. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who agrees
in writing to supervise the certified limited practice student or certified limited practice graduate
pursuant to these rules and whose name appears on the application for certification or, if
authorized by these rules, recertification.

J. “Volunteer legal services program” means a volunteer legal services program managed by an
approved legal services organization in cooperation with an accredited law school. Approved
legal service organizations are defined in paragraph (€)(2)(C) of this rule.

3. General Provisions.

A. Limited Bar Membership. To the extent a professor, law student, or law graduate is engaged
in the practice of law under this rule, the professor, law student, or law graduate shall, for the
limited purpose of performing professional services as authorized by this rule, be deemed an
active member of the state bar (but not required to pay fees). The provisions of this rule shall
govern rather than the provisions of other rules relating to admission and discipline.

B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures
otherwise provided by law or court rule governing the discipline of lawyers shall not be
applicable to the termination of the certification of a clinical law professor, certified limited
practice student, or certified limited practice graduate pursuant to these rules. Termination of
certification shall be without prejudice to the privilege of the professor, law student, or law
graduate to apply for admission to practice law if the professor, law student, or law graduate is
in other respects qualified for such admission.

23



C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law
professor, law student, or law graduate shall in no way be considered as an advantage or a
disadvantage to the professor, law student, or law graduate in an application for admission to the
state bar.

D. Privileged Communications. The rules of law and of evidence relating to privileged
communications between attorney and client shall govern communications made or received by
and among professors, supervising attorneys (and designated attorneys), certified limited student
practice students, and certified limited practice graduates. All persons participating in any
program of instruction or professional activity for which a law student or law graduate is certified
under these rules are enjoined not to disclose privileged or confidential communications whether
in the implementation of a course of instruction or otherwise.

4. Clinical Law Professors.

A. Activities of Clinical Law Professors. A clinical law professor not a member of the state bar
but certified pursuant to this rule may appear as a lawyer, solely in connection with supervision
of a clinical law program approved by the dean and faculty of a law school in Arizona either
provisionally or fully approved and accredited by the American Bar Association, in any court or
before any administrative tribunal in this state in any of the matters enumerated in paragraph
(d)(5)(C) of this rule on behalf of any person, if the person on whose behalf the appearance is
being made has consented in writing to that appearance. Such written consent shall be filed in
the record of the case and shall be brought to the attention of the judge of the court or the
presiding officer of the administrative tribunal.

B. Requirements and Limitations for Clinical Law School Professors. In order to make an
appearance as lawyer pursuant to this rule, the clinical law professor must:

i. be duly employed as a faculty member of a law school in Arizona either provisionally or
fully approved and accredited by the American Bar Association for the purpose, inter alia, of
instructing and supervising a clinical law program approved by the dean and faculty of such
law school;

ii. be admitted by examination to the bar of another state or the District of Columbia;
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iii. neither ask for nor receive any compensation or remuneration of any kind for such services
from the person on whose behalf the services are rendered;

iv. certify in writing that the clinical law professor has read and is familiar with the Arizona
Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of
the State of Arizona relating to the conduct of lawyers; and

v. submit evidence that the clinical law professor has successfully completed the course on
Arizona law described in Rule 34(j).

C. Certification. The certification shall be signed by the dean of the law school on the form
proscribed by the clerk of this Court and shall be filed with the clerk and the state bar. The
certification shall remain in effect until withdrawn.

D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. It
shall be the responsibility of the clinical law professor to ensure that certified limited practice
students receive adequate supervision and guidance while participating in the law school’s
clinical law program.

E. Withdrawal or Termination of Certification.

i. The dean may withdraw a certification of a clinical law professor at any time by filing a
notice to that effect, with or without stating the cause for withdrawal, with the clerk of this
Court, who shall forthwith mail copies thereof to the clinical law professor and the state bar.

ii. The Court may terminate the certification of a clinical law professor at any time without
cause and without notice or hearing by filing notice of the termination with the clerk of this
Court and with the state bar.

5. Law Students
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A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified
limited practice student, a law student applicant must:

i. have successfully completed legal studies amounting to at least two semesters, or the
equivalent academic hour credits if the school or the student is on some basis other than a
semester, at an accredited law school;

ii. neither ask for nor receive any compensation or remuneration of any kind for services
rendered by the certified limited practice student from the person on whose behalf the services
are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law school,
public defender agency, or the state from paying compensation to the eligible law student, nor
shall it prevent any such lawyer or agency from making such charges for its services as it may
otherwise properly require;

iii. certify in writing that the student has read and is familiar with the Arizona Rules of
Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the State
of Arizona relating to the conduct of attorneys; and

iv. be certified by the dean of the accredited law school where the student is enrolled, or by
the dean’s designee, as being in good academic standing, of good character, and as having
either successfully completed or being currently enrolled in and attending, academic courses
in civil procedure, criminal law, evidence, and professional responsibility.

B. Application for Certified Limited Practice Student.

i. All applications to become a certified limited practice student or requests to change or add
a supervising attorney or extend the period of certification pursuant to these rules must be
submitted on a form provided by the clerk of the Court, to the clerk, with all the information
requested on the form, together with any designated appropriate nonrefundable processing fee.
The clerk of the Court shall send a copy of all approved student limited practice certifications
to the admissions department of the state bar.

ii. The application for certification shall require the signature of the applicant, the dean,
associate dean, or assistant dean of the accredited law school in which the applicant is enrolled,



and the signature of the supervising attorney.

iii. The applicant shall attest that he or she meets all of the requirements of the rules; agrees to
and shall immediately notify the clerk of the Court in the event he or she no longer meets the
requirements the rules; and, that he or she has read, is familiar with and will abide by the Rules
of Professional Conduct of the State of Arizona and these rules.

iv. The dean, associate dean, or assistant dean of the accredited law school in which the
applicant is enrolled shall attest that the applicant meets the requirements of these rules; that
he or she shall immediately notify the clerk of the Court in the event that the certified limited
practice student no longer meets the requirements of these rules; and that he or she has no
knowledge of facts or information that would indicate that the applicant is not qualified by
ability, training, or character to participate in the activities permitted by these rules.

v. The supervising attorney shall specify the period during which he or she will be responsible
for and will supervise the applicant and attest that he or she has read, is familiar with, will
abide by, and will assume responsibility under the requirements of these rules;

C. Permitted Activities and Requirements of a Certified Limited Practice Student; Physical
Presence of Supervising Attorney.

i. Court and Administrative Tribunal Appearances. A certified limited practice student may
appear in any court or before any administrative tribunal in this state on behalf of any person
if the person on whose behalf the student is appearing has consented in writing to that
appearance and the supervising attorney has also indicated in writing approval of that
appearance. In each case, the written consent and approval shall be filed in the record of the
case and shall be brought to the attention of the judge of the court or the presiding officer of
the administrative tribunal. In addition, the certified limited practice student shall orally advise
the court on the occasion of the student’s initial appearance in the case of the certification to
appear as a law student pursuant to these rules. A certified limited practice student may appear
in the following matters:

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising
lawyer (or designated lawyer) is not required to be personally present in court if the person
on whose behalf an appearance is being made consents to the supervising lawyer’s absence.



b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or
any political subdivision thereof with the written approval of the supervising attorney (or
designated attorney), the supervising attorney (or designated attorney) must be present
except when such appearance is in justice, municipal, or magistrate courts.

c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice,
municipal, and magistrate courts, and any criminal matter in superior court, the supervising
attorney (or designated attorney) must be personally present throughout the proceedings and
shall be fully responsible for the manner in which they are conducted.

d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in
justice, municipal, and magistrate courts, the supervising attorney (or designated attorney)
is not required to be personally present in court, so long as the person on whose behalf an
appearance is being made consents to the supervising attorney’s absence; however, the
supervising attorney shall be present during trial.

e. Appellate Oral Argument. A certified limited practice student may participate in oral
argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the
presence of the supervising attorney (or designated attorney) and with the specific approval
of the court for that case.

Notwithstanding anything hereinabove set forth, the court may at any time and in any
proceeding require the supervising attorney (or designated attorney) to be personally present
for such period and under such circumstances as the court may direct.

ii. Other Client Representation Activities. Under the general supervision of the supervising
attorney (or designated attorney), but outside his or her personal presence, a certified limited
practice student may:

a. prepare pleadings and other documents to be filed in any matter in which the certified
limited practice student is eligible to appear, but such pleadings or documents must be signed
by the supervising attorney (or designated attorney);
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b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state,
but such documents must be signed by the supervising attorney (or designated attorney);

c. provide assistance to indigent inmates of correctional institutions or other persons who
request such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required by any
constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the
matter, all such assistance must be supervised by the lawyer of record, and all documents
submitted to the court on behalf of such a client must be signed by the lawyer of record and
the supervising attorney (or designated attorney);

d. render legal advice and perform other appropriate legal services, but only after prior
consultation with and upon the express consent of the supervising attorney (or designated
attorney).

iii. Other Non-Representation Activities. A certified limited practice student may perform any
advisory or non-representational activity which could be performed by a person who is not a
member of the state bar, subject to the approval by the supervising attorney (or designated
attorney). In connection with a volunteer legal services program and at the invitation and
request of a court or tribunal, a certified limited practice student may appear as a law student
volunteer to assist the proceeding in any civil matter, provided:

a. the assistance is given to an otherwise unrepresented individual in an uncontested
proceeding without entering an appearance as counsel;

b. the student’s supervising attorney is associated with the particular volunteer legal services
program;

c. the certified limited practice student has received the written consent and acknowledgment
of non-representation by the unrepresented person, which written consent shall be obtained
by the volunteer legal services program and brought to the attention of the court.

D. Use of the Title “Certified Limited Practice Student.”
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i. In connection with activities performed pursuant to these rules, a law student may use the
title “Certified Limited Practice Student” only and may not use the title in connection with
activities not performed pursuant to these rules.

ii. When a certified limited practice student’s name is printed or signature is included on
written materials prepared pursuant to these rules, the written material must also state that the
student is a certified limited practice student pursuant to these rules; state the name of the
supervising attorney; be signed by the supervising attorney; and otherwise comply with these
rules.

iii. A certified limited practice student may not and shall not in any way hold himself or herself
out as a regularly admitted or active member of the state bar.

iv. Nothing in these rules prohibits a certified limited practice student from describing his or
her participation in this program on a resume or letter seeking employment as long as the
description is not false, deceptive or misleading.

v. Nothing contained in these rules shall affect the right of any person who is not admitted to
practice law to do anything that person might lawfully do prior to the adoption of this rule.

E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:

i. be an active member of the state bar under these rules, and, before supervising a certified
limited practice student shall have practiced law or taught law in an accredited law school as
a full-time occupation for at least two years;

ii. supervise no more than five (5) certified limited practice students concurrently; provided,
however, that a supervising attorney who is employed full-time to supervise law students as
part of an organized law school or government agency training program may supervise up to,
but in no case more than, fifty (50) certified students;
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iii. assume personal professional responsibility for any work performed by the certified limited
practice student while under his or her supervision;

iv. assist and counsel the certified limited practice student in the activities authorized by these
rules and review such activities with the certified limited practice student, all to the extent
required for the proper practical training of the certified limited practice student and the
protection of the client;

v. read, approve, and personally sign any pleadings, briefs or other similar documents prepared
by the certified limited practice student prior to the filing thereof, and read and approve any
documents which shall be prepared by the certified limited practice student for execution by
any person (exclusively in the case of government agencies, a designated attorney may, in the
place of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision);

vi. provide the level of supervision to the certified limited practice student required by these
rules (exclusively in the case of government agencies, a designated attorney may, in the place
of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision); and

vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified
limited practice student has or will cease prior to the date indicated on a notice of certification.

F. Duration and Termination of Certification. Certification of a certified limited practice student
shall begin on the date specified in the notice of certification and shall remain in effect for the
period specified in the notice of certification unless sooner terminated pursuant to the earliest of
the following occurrences:

i. The certified limited practice student requests termination of the certification in writing or
notifies the clerk of the Court that he or she no longer meets the requirements of this rule, and
in such event the clerk shall send written notice to the student, the student’s supervising
attorney, the dean, and the state bar.
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ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision
of the certified limited practice student will cease prior to the date specified in the notice of
certification. In such event the clerk shall send written notice to the student, the student’s
supervising attorney, the dean and the state bar, and the dean may issue a modified certification
reflecting the substitution of a new supervising attorney, as necessary.

iii. The dean at any time, without cause and without notice or hearing, by filing notice of the
termination with the clerk of the Court.

iv. One or more of the requirements for the certification no longer exists or the certified limited
practice student, supervising attorney or designated attorney fails to comply fully with any
provision of these rules or any other pertinent statute, rule or regulation. In the event of
termination, the clerk of the Court shall send written notice to the student, the student’s
supervising attorney, the dean, and the state bar.

vi. The Court at any time, without cause and without notice or Ihearingl, by filing notice of the
termination with the clerk of the Court.

6. Law Graduates

A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a

certified limited practice graduate, a law graduate must:

i. have graduated from an accredited law school;

ii. neither ask for nor receive any compensation or remuneration of any kind for services
rendered by the certified limited practice graduate from the person on whose behalf the
services are rendered, but this shall not prevent a supervising lawyer, legal aid bureau, law
school, public defender agency, or the state or any political subdivision thereof from paying
compensation to the eligible law graduate, nor shall it prevent any such lawyer or agency from
making such charges for its services as it may otherwise properly require;

iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules
of Professional Conduct and the rules of the Supreme Court of Arizona and statutes of the
State of Arizona relating to the conduct of attorneys; and

iv. be certified by the dean of the accredited law school where the law graduate was enrolled
on graduation, or by the dean’s designee, as having graduated in good academic standing,
being of good character, and as having successfully completed academic courses in civil
procedure, criminal law, evidence, and professional responsibility.
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B. Application for Certified Limited Practice Graduate

i. All applications to become a certified limited practice graduate or requests to change or add
a supervising attorney or extend the period of certification pursuant to these rules must be
submitted on a form provided by the clerk of the Court, to the clerk, with all the information
requested on the form, together with any designated appropriate nonrefundable processing fee.
The clerk of the Court shall send a copy of all approved graduate limited practice certifications
to the admissions department of the state bar.

ii. The application for certification shall require the signature of the law graduate, the dean,
associate dean, or assistant dean of the accredited law school where the law graduate was
enrolled on graduation, and the signature of the supervising attorney.

iii. The law graduate shall attest that he or she meets all of the requirements of the rules; agrees
to and shall immediately notify the clerk of the Court in the event he or she no longer meets
the requirements the rules; and, that he or she has read, is familiar with and will abide by the
Rules of Professional Conduct of the State of Arizona and these rules.

iv. The dean, associate dean, or assistant dean of the accredited law school where the law
graduate was enrolled on graduation shall attest that the law graduate meets the requirements
of these rules; that he or she shall immediately notify the clerk of the Court in the event that
the certified limited practice graduate no longer meets the requirements of these rules; and that
he or she has no knowledge of facts or information that would indicate that the law graduate
is not qualified by ability, training, or character to participate in the activities permitted by
these rules.

v. The supervising attorney shall specify the period during which he or she will be responsible
for and will supervise the law graduate and attest that he or she has read, is familiar with, will
abide by, and will assume responsibility under the requirements of these rules;

C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Physical
Presence of Supervising Attorney.

i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may
appear in any court or before any administrative tribunal in this state on behalf of any person
if the person on whose behalf the law graduate is appearing has consented in writing to that
appearance and the supervising attorney has also indicated in writing approval of that
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appearance. In each case, the written consent and approval shall be filed in the record of the
case and shall be brought to the attention of the judge of the court or the presiding officer of
the administrative tribunal. In addition, the certified limited practice graduate shall orally
advise the court on the occasion of the law graduate’s initial appearance in the case of the
certification to appear as a law graduate pursuant to these rules. A certified limited practice
graduate may appear in the following matters:

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising
lawyer (or designated lawyer) is not required to be personally present in court if the person
on whose behalf an appearance is being made consents to the supervising lawyer’s absence.

b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or
any political subdivision thereof with the written approval of the supervising attorney (or
designated attorney), the supervising attorney (or designated attorney) must be present
except when such appearance is in justice, municipal, or magistrate courts.

c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice,
municipal, and magistrate courts, and any criminal matter in superior court, the supervising
attorney (or designated attorney) must be personally present throughout the proceedings and
shall be fully responsible for the manner in which they are conducted.

d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in
justice, municipal, and magistrate courts, the supervising attorney (or designated attorney)
is not required to be personally present in court, so long as the person on whose behalf an
appearance is being made consents to the supervising attorney’s absence; however, the
supervising attorney shall be present during trial.

e. Appellate Oral Argument. A certified limited practice graduate may participate in oral
argument in the Arizona Supreme Court and the Arizona Court of Appeals, but only in the
presence of the supervising attorney (or designated attorney) and with the specific approval
of the court for that case.

Notwithstanding anything hereinabove set forth, the court may at any time and in any
proceeding require the supervising attorney (or designated attorney) to be personally present
for such period and under such circumstances as the court may direct.
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ii. Other Client Representation Activities. Under the general supervision of the supervising
attorney (or designated attorney), but outside his or her personal presence, a certified limited
practice graduate may:

a. prepare pleadings and other documents to be filed in any matter in which the certified
limited practice graduate is eligible to appear, but such pleadings or documents must be
signed by the supervising attorney (or designated attorney)_if filed in the superior court,
Arizona Court of Appeals, Arizona Supreme Court, or with an administrative tribunal;

b. prepare briefs, abstracts and other documents to be filed in appellate courts of this state,
but such documents must be signed by the supervising attorney (or designated attorney);

c. provide assistance to indigent inmates of correctional institutions or other persons who
request such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required by any
constitutional provision, statute, or rule of this Court (if there is a lawyer of record in the
matter, all such assistance must be supervised by the lawyer of record, and all documents
submitted to the court on behalf of such a client must be signed by the lawyer of record and
the supervising attorney (or designated attorney);

d. render legal advice and perform other appropriate legal services, but only after prior
consultation with and upon the express consent of the supervising attorney (or designated
attorney).

iii. Other Non-Representation Activities. A certified limited practice graduate may perform
any advisory or non-representational activity which could be performed by a person who is
not a member of the state bar, subject to the approval by the supervising attorney (or designated
attorney). In connection with a volunteer legal services program and at the invitation and
request of a court or tribunal, a certified limited practice graduate may appear as a law graduate
volunteer to assist the proceeding in any civil matter, provided:

a. the assistance is given to an otherwise unrepresented individual in an uncontested
proceeding without entering an appearance as counsel;
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b. the law graduate’s supervising attorney is associated with the particular volunteer legal
services program;

c. the certified limited practice graduate has received the written consent and
acknowledgment of non-representation by the unrepresented person, which written consent
shall be obtained by the volunteer legal services program and brought to the attention of the
court.

D. Use of the Title “Certified Limited Practice Graduate.”

i. In connection with activities performed pursuant to these rules, a law graduate may use the
title “Certified Limited Practice Graduate” only and may not use the title in connection with
activities not performed pursuant to these rules.

ii. When a certified limited practice graduate’s name is printed or signature is included on
written materials prepared pursuant to these rules, the written material must also state that the
law graduate is a certified limited practice graduate pursuant to these rules; state the name of
the supervising attorney; be signed by the supervising attorney as required by these rules; and
otherwise comply with these rules.

iii. A certified limited practice graduate may not and shall not in any way hold himself or
herself out as a regularly admitted or active member of the state bar.

iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or
her participation in this program on a resume or letter seeking employment as long as the
description is not false, deceptive or misleading.

v. Nothing contained in these rules shall affect the right of any person who is not admitted to
practice law to do anything that person might lawfully do prior to the adoption of this rule.

E. Requirements and Duties of the Supervising Attorney. The supervising attorney shall:
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i. be an active member of the state bar under these rules, and, before supervising a certified
limited practice graduate shall have practiced law or taught law in an accredited law school as
a full-time occupation for at least two years;

ii. supervise no more than two certified limited practice graduates concurrently;

iii. assume personal professional responsibility for any work performed by the certified limited
practice graduate while under his or her supervision;

i <

iv. assist and counsel the certified limited practice graduate in the activities authorized by these
rules and review such activities with the certified limited practice graduate, all to the extent
required for the proper practical training of the certified limited practice graduate and the
protection of the client;

v. read_and -approve--and-personalhy-signany all pleadings, briefs or other similar documents

prepared by the certified limited practice graduate prierte-thefiling-thereefas required by
these rules, personally sign any pleading, brief or other similar document as required by these

rules, and read and approve any documents which shall be prepared by the certified limited
practice graduate for execution by any person (exclusively in the case of government agencies,
a designated attorney may, in the place of the supervising attorney, perform the obligation set
forth in this subparagraph, but the supervising attorney shall still provide general supervision);

vi. assume personal professional responsibility for all pleadings, briefs or other similar
documents filed in any court or with an administrative tribunal by the certified practice
graduate while under his or her supervision;

vii. provide the level of supervision to the certified limited practice graduate required by these
rules (exclusively in the case of government agencies, a designated attorney may, in the place
of the supervising attorney, perform the obligation set forth in this subparagraph, but the
supervising attorney shall still provide general supervision); and

vii. promptly notify the clerk of the Court in writing if his or her supervision of the certified
limited graduate has or will cease prior to the date indicated on a notice of certification.
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F. Duration and Termination of Certification. Certification of a certified limited practice
graduate shall begin on the date specified in the notice of certification and shall remain in effect
for the period specified in the notice of certification unless sooner terminated pursuant to the
earliest of the following occurrences:

i. The certified limited practice graduate requests termination of the certification in writing or
notifies the clerk of the Court that he or she no longer meets the requirements of this rule, and
in such event the clerk shall send written notice to the law graduate, the law graduate’s
supervising attorney, the dean, and the state bar.

ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision
of the certified limited practice graduate will cease prior to the date specified in the notice of
certification. In such event the clerk shall send written notice to the law graduate, the law
graduate’s supervising attorney, the dean and the state bar, and the dean may issue a modified
certification reflecting the substitution of a new supervising attorney, as necessary.

iii. The dean at any time, without cause and without notice or hearing, by filing a notice of the
termination with the clerk of the Court.

iv. The Court at any time, without cause and without notice or hearing, by filing a notice of
the termination with the clerk of the Court.

v. One or more of the requirements for the certification no longer exists or the certified limited
practice graduate, supervising attorney or designated attorney fails to comply fully with any
provision of these rules or any other pertinent statute, rule or regulation. In the event of
termination, the clerk of the Court shall send written notice to the law graduate, the law
graduate’s supervising attorney, the dean, and the state bar.

vi. The law graduate fails to take the first Arizona uniform bar examination for which the law
graduate is eligible.

vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law
graduate is eligible.

viii. Thirty days after the Court notifies the law graduate that he or she has been approved for
admission to practice law and is eligible to take the oath of admission.

ix. The Committee on Character and Fitness does not recommend to the Court that the law
graduate be admitted to practice law.

X. The law graduate is denied admission to practice law by the Court.

xi. The law graduate is admitted to practice law.
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Xii. Expiration of 12 months from the date of the law graduate’s graduation from law school
unless, before expiration of the 12-month period and for good cause shown by the graduate,
the Court extends the 12-month period for an additional period of time.
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Yavapai County Attorney SHEILA POLK
255 East Gurley Street Yavapai County Attorney
Prescott, AZ 86301

ycao@yavapai.us

April 16, 2019

Legal Services Task Force - Team Cruz Work Group
State Courts Building

1501 W. Washington

Phoenix, AZ 85007

Re: Interim Admission Pursuant to Rule 38 (2019-04-12 Rev. Rule 38 Ver. B Redline)
Dear Work Group Members:

This is the second letter | write in support of the proposal to allow law school graduates to
practice law in Arizona under the supervision of licensed attorneys while awaiting admission to the
practice of law in this state. | truly appreciate all the work your group has accomplished to date. |
write to advocate for one additional change. | regret—once again—my unavailability to attend the
April meeting of work group on this issue. | am thankful for, and confident in, the work of Judge
Norris who has mastered the finer details of Rule 38(d) and produced two working drafts of revisions.

Specifically, I write in support of the amendment set forth in Version B to dispense with the
requirement that the supervising attorney of a law school graduate sign all pleadings and documents
in courts not of record, i.e. justice, municipal and magistrate courts. The rule currently dispenses with
the need for the supervising attorney to be personally present with the Rule 38(d) attorney in these
courts:

b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the
state or any political subdivision thereof with the written approval of the supervising
attorney (or designated attorney), the supervising attorney (or designated attorney)
must be present except when such appearance is in justice, municipal, or
magistrate courts.”

Rule 38(d)(6)(C)(i)(b) (emphasis added).

| support extending this provision to cover the signing of pleadings as well. The pace in
justice court is fast and we can best utilize the Rule 38(d) law school graduate in courts not of record
if he/she can also personally sign documents, in particular plea agreements. Practically speaking,
permitting the Rule 38(d) law graduate to appear in lower courts without also granting them the
ability to sign off on plea agreements serves little purpose. Once we have trained the law school
graduate who is waiting bar admission, we will trust him/her to perform the duties in lower courts just
as we trust the newly admitted lawyer. This includes executing plea agreements without the signature
of the supervising attorney.

Criminal Division Civil Division Bad Check Program
(928) 771-3344 (928) 771-3338 (928) 771-3490
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| am available to speak to any member of the work group individually should you have
questions. Thank you very much for your work on this issue.

Very truly yours,

BaS Pl

Sheila Sullivan Polk
Yavapai County Attorney
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