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ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 3: Superior Court
Chapter 4: Administration
Section 3-402: Superior Court Records Retention and Disposition

A. Definitions. In this section the following definitions apply:

1.

“Case file” means all documents and other material filed with the clerk of court in
an action or proceeding, either in paper or electronic format, and includes items
such as CD’s, DVD’s, or other material requiring the use of a computer to read, as
well as oversize items that do not fit within a typical paper case file or that exceed
the size permitted to be filed through the e-filing system, depositions and
transcripts. (MH Note: Does this include case financial records?) Case file does
not include exhibits submitted at a hearing or trial.

“Clerk of Superior Court” or “Clerk” means the person who is appointed or
elected in each county for the purpose of keeping and disposing of all documents,
records, instruments, books, papers, depositions, exhibits and transcripts in any
action or proceeding in the superior court.

“Records Custodian” means the person responsible for keeping and disposing of
any records held by the superior court or any department of the superior court,
other than the records held by the clerk of superior court.

“State Library, Archives, and Public Records (LAPR)” means the division of the
Arizona Secretary of State that is the archives for Arizona state government. The
archives is mandated by law to collect, preserve and make available to the public
and all branches of government, permanent public records, historical manuscripts,
photographs and other materials that contribute to the understanding of Arizona

history.

B. General Provisions.

1.

Permanent Records. At the end of the retention period with court, set forth in
section D below, a records custodian must transfer to LAPR, all items designated
as having a total retention period of permanent, regardless of the format of the
records.

Electronic Case Files and Data. At the end of the retention period with court, set
forth in section D below, a records custodian must destroy electronic case files
and case data not designated as having a total retention period of permanent.
Electronic case files designated as having a total retention period of permanent
must be transferred to LAPR, at a time when LAPR has the capacity to accept
electronic records.
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Paper Case Files and Administrative Records. At the end of the retention period
with court, set forth in section D below, a records custodian may destroy case files
that are primarily in paper format and other records, regardless of format, not
designated as having a total retention period of permanent. Paper case files and
other records designated as having a total retention period of permanent must be
transferred to LAPR.

Microfilm. Until national standards for the long-term preservation of electronic
records are in place, records transferred to LAPR pursuant to the provisions of
this schedule shall be in either paper or microfilm format. For any records that
are microfilmed, the film negative shall also be sent to LAPR.

No Duty to Migrate to New Technology. A records custodian and LAPR assume
no duty to migrate to new technology any material filed in an action or proceeding
that is recorded in a format, such as CD and DVD, that must be read by a
computer. As time proceeds and technology develops, such material may be
incapable of being read.

Conflicting Legal Authority. If a conflict is found to exist between a retention
period set forth in this schedule and a retention period set forth in a higher legal
authority, the custodian of the record must defer to the retention period in the
higher legal authority.

Sealed Files. A case file or portions of a case file sealed by order of the court
must remain sealed, in perpetuity, regardless of whether the case file or portions
of the case file that are sealed are located in the court or with LAPR, unless
otherwise ordered by the court that issued the order sealing the case file or
portions of the case file. (MH Note: What about case files or documents that are
confidential, by law?)

Completeness of Schedule. This records retention and disposition schedule is
intended to be shorter and more concise than prior schedules to make the schedule
easier to use and to aid in compliance. However, since new case types and
records are continually being created, either by the Legislature or by the court
itself, and because different counties often refer to the same document by
different names, if a record cannot be located on this schedule, a records
custodian should use his or her best judgment to place the record within a
category that is already identified on this schedule, where the record best fits.

Purge Lists. Pursuant to Rule 29(A), Rules of the Supreme Court, purge lists
have been set forth in prior versions of this records retention and disposition
schedule,. Purge lists identified documents to be removed from case files before
storage or replication of the case file. Records custodians now indicate that the
process of purging case files is resource intensive and is no longer optimal
practice. Additionally, LAPR has indicated that it does not object to receiving
permanent case files that are not purged of certain documents. Therefore, purge
lists no longer appear in this records retention and disposition schedule.
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10. Destruction.

When a case file is eligible for destruction, the clerk of superior

court or records custodian shall take proper precautions to protect the privacy of

the individuals identified in the case file and destroy the complete case file by

shredding, burning, or pulverizing the physical case file. Electronic images of

case file documents shall be deleted from all places in which they reside,

including servers and hard drives.

The court should keep a list, containing

minimal case information, such as case number, case type, party name, and date

of destruction, capturing any case files destroyed, so that the court will know that

a case file has been destroyed and has not been merely misplaced or never

existed.

C. Authority. Az. Const. Art. 6, 8§ 3 and 23 authorize the supreme court to administer

the courts of this state and to establish duties for the clerk of the superior court in

each county by rule. A.R.S. § 41-151.09 requires superior court clerks to transfer all

permanent files to the LAPR at the end of their prescribed retention period, pursuant

to court rules. Rule 29, Rules of the Supreme Court requires the court to adopt

retention and disposition schedules for court records.

D. Retention and disposition schedule. The clerk of superior court or records
custodian shall retain and dispose of superior court records according to the following
schedule:

Full
Records . . Retention Period |Retention
Series # Records Series Title with Court Period at Remarks
LAPR

CASE FILES HELD BY THE CLERK OF COURT

1.

CIVIL CASE FILES, FILED
ON OR BEFORE
DECEMBER 31, 1959*

50 years from the year
the case is filed.
However, clerks who
wish to retain these
files in their local
office, permanently,
and make them
available to the public,
may retain these files.

Permanent

Clerks may transfer
these case files to
LAPR any time after
50 years.

! Clerks of Court wish to retain these older case files in their local office for the public to access, instead of
transferring these case files to LAPR in Phoenix.
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Full

Eg:&rsd; Records Series Title Ret/e\:l?ttrllocr;OZert[lod ';g:?g;";? Remarks
LAPR
2. CIVIL CASE FILES, FILED |50 years from the year |Permanent
ON OR AFTER JANUARY |the case is filed.
1, 1960
3. FAMILY LAW CASE 50 years from the year |Permanent|Clerks may transfer
FILES, including paternity, |the case is filed. these case files to
and all other matters arising  |[However, clerks who LAPR any time after
out of Title 25, Arizona wish to retain these 50 years.
Revised Statutes (A.R.S.), files in their local
FILED ON OR BEFORE office, permanently,
DECEMBER 31, 1959* and make them
available to the public,
may retain these files.
4. FAMILY LAW CASE 50 years from the year |Permanent
FILES, including paternity, |the case is filed.
and all other matters arising
under Title 25, A.R.S.,
FILED ON OR AFTER
JANUARY 1, 1960
5. ORDER OF PROTECTION, |20 years from the year |?
INJUNCTION AGAINST  |the case is filed? (MH
HARASSMENT, AND Note: The AOC
INJUNCTION AGAINST  |specialist for Order of
WORKPLACE Protection, etc. cases
HARASSMENT CASE will attend our
FILES committee’s next
meeting to answer
questions and assist
with further this
discussion of this
category.)
6. DEMAND for NOTICE 2 years from date N/A

CASE FILES, including non-
case specific filings (e.g. — for
an Arizona Health Care Cost
Containment System client
who has died)

received

! Clerks of Court wish to retain these older case files in their local office for the public to access, instead of
transferring these case files to LAPR in Phoenix.
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Full

Records . . Retention Period |Retention
Series # Records Series Title with Court Period at Remarks
LAPR
MENTAL HEALTH CASE |50 years from the year |Permanent|Clerks may transfer

FILES FILED ON OR
BEFORE DECEMBER 31,
1959*

the case is filed.
However, clerks who
wish to retain these
files in their local
office, permanently,
and make them
available to the public,
may retain these files.

these case files to
LAPR any time after
50 years.

MENTAL HEALTH CASE
FILES FILED ON OR
AFTER JANUARY 1, 1960

50 years from the year
the case is filed.

Permanent

PROBATE CASE FILES,
including guardianships,
conservatorships, decedents'
estates, trusts, and related
matters, as well as
proceedings to challenge or
enforce the decision of one
authorized to make health
care decisions for a patient,
FILED ON OR BEFORE
DECEMBER 31, 1959

75 years from the year
the case is filed.
However, clerks who
wish to retain these
files in their local
office, permanently,
and make them
available to the public,
may retain these files.

Permanent

Clerks may transfer
these case files to
LAPR any time after
75 years. Pursuant to
Rule 94(2), Rules of
the Supreme Court,
the Clerk may destroy
any voucher filed in
support of an account
by a trustee, personal
representative, or any
litigant. This
destruction may occur
5 years after the fiscal
year received.

PROBATE CASE FILES,
including guardianships,
conservatorships, decedents'
estates, trusts, and related
matters, as well as
proceedings to challenge or
enforce the decision of one
authorized to make health
care decisions for a patient,
FILED ON OR AFTER
JANUARY 1, 1960

75 years from the year
the case is filed.

Permanent

Pursuant to Rule
94(2), Rules of the
Supreme Court, the
Clerk may destroy any
voucher filed in
support of an account
by a trustee, personal
representative, or any
litigant. This
destruction may occur
5 years after the fiscal
year received.

! Clerks of Court wish to retain these older case files in their local office for the public to access, instead of
transferring these case files to LAPR in Phoenix.
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Full

Eg:i(;rsd; Records Series Title Ref/(\el?ttrllocr;OZert[lod ';gﬁggg? Remarks
LAPR
GENERAL STREAM 25 years from the year |Permanent
ADJUDICATION CASE the case is filed
FILES
OFFICE OF THE SPECIAL |25 years from the year |Permanent

MASTER CASE FILES

the case is filed

CRIMINAL CASE FILES,
except capital felony case
files, FILED ON OR
BEFORE DECEMBER 31,
1959"

50 years from the year
the case is filed.
However, clerks who
wish to retain these
files in their local
office, permanently,
and make them
available to the public,
may retain these files.

Permanent

Clerks may transfer
these case files to
LAPR any time after
50 years.

CRIMINAL CASE FILES, |50 years from the year |Permanent
except capital felony case the case is filed.
files, FILED ON OR AFTER
JANUARY 1, 1960
CRIMINAL CAPITAL On the death of the Permanent
FELONY CASE FILES defendant (MH Note:

Will a court know

when the defendant is

no longer living?)
JUVENILE ADOPTION, 100 years from the Permanent
SEVERANCE, AND granting, denial,
DEPENDENCY CASE dismissal, or
FILES expiration of the

matter as to all

children.
JUVENILE DELINQUENCY |After satisfaction of  |Permanent
CASE FILES AR.S.88-3490r25 |?

years following the
year the case is filed.

JUVENILE ABORTION
CASE FILES

7 years after the ruling
on the petition,
motion, or final
appeal, or five years
after the date of the
minor’s 18" birthday,
whichever is later.

N/A

! Clerks of Court wish to retain these older case files in their local office for the public to access, instead of
transferring these case files to LAPR in Phoenix.
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Records
Series #

Records Series Title

Retention Period
with Court

Full
Retention
Period at

LAPR

Remarks

JUVENILE TRAFFIC CASE
FILES, when filed in the
superior court

After child reaches age
nineteen.

N/A

Santa Cruz County is
the only county that
receives juvenile
traffic cases in the
superior court; All
other counties receive
juvenile traffic cases
in a limited
jurisdiction court.

APPEAL FROM A LOWER
COURT, CASE FILES, both
civil and criminal

5 years after the
superior court issues
its order disposing of
the case.

N/A

MISCELLANEOUS RECORDS HELD BY THE CLERK OF

COURT
WILLS ? N/A
WARRANTS AND 1 year following the  |N/A
SUBPOENAS THAT ARE |date filed.
NOT PART OF A CASE

FILE SET FORTH ABOVE,
such as a confidential wiretap,
pen register, search warrant,
trap and trace, handwriting
exemplar, and nursing
subpoena

GRAND JURY RECORDS

a. Empanelment 5 years from the end of [N/A
documents the term of
empanelment
b. Minutes of grand jury |1 year from the date of [N/A

votes

the minutes
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Full

Records . . Retention Period |Retention
Series # Records Series Title with Court Period at Remarks
LAPR
EXHIBITS SUBMITTED AT |Upon dismissal, N/A

TRIAL OR HEARING IN
ANY CASE TYPE

disposition, or final
appellate ruling,
whichever comes later,
and then 30 days after
mailing notice to
responsible parties to
claim the evidence, all
unless otherwise
ordered by the court

CASE DOCKET OR Retain for the same Permanent
REGISTER OF ACTIONS  |period of time as the
underlying case,
pursuant to this
schedule
BAIL BONDSMEN 3 years from the date |N/A
ANNUAL, WRITTEN of filing
CERTIFICATION
REQUIRED BY RULE
7.1(f), RULES OF CRIM
PRO.
CORRESPONDENCE OR  [Until reference value |N/A
EMAIL SENT OR served
RECEIVED CONCERNING
REQUESTED RECORDS
OR INFORMATION
CRIMINAL OR CIVIL 3 years — from N/A

CASH BONDS

when???

FINGERPRINT CARDS?

i

?

MARRIAGE AFFIDAVITS

MH Note: How long in
clerk’s office?

Permanent

MARRIAGE MH Note: How long [Permanent
CERTIFICATES OR in clerk’s office?

LICENSES

NOTARY AFFIDAVIT Until expired or N/A

APPLICATIONS AND
BONDS

revoked
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Records

Retention Period

Full
Retention

Series # Records Series Title with Court Period at Remarks
LAPR
POWER OF ATTORNEY  |Until expired or N/A
TO WRITE BONDS revoked
PROCESS SERVER 4 years from the date  |N/A
APPLICATION? filed
PROCESS SERVER 4 years from the date  |N/A
INVESTIGATION CASE closed
FILE (MH NOTE: Is this
filed in the clerk’s office?)
PUBLIC OFFICIAL N/A
FINANCIAL DISCLOSURE
STATEMENT (MH NOTE:
Is this filed in the clerk’s
office? ARS 38-542 says to
file this with the Sec of State)
RETURNED MAIL OR 1 year from the date  |N/A

EMALIL, not associated with a
particular case

returned

SPECIAL APPOINTMENT
APPLICATIONS (MH Note:
What are these?)

2 years from the date
filed

MISCELLANEOUS RECORDS HELD BY EITHER THE CLERK

OF COURT OR COURT ADMINISTRATION

THE VERBAL RECORD,
INCLUDING COURT
REPORTER NOTES AND
ELECTRONIC
RECORDINGS OF A
COURT PROCEEDING,
HEARING, OR TRIAL, (MH
Q: If a transcript is made, do
the underlying notes or
recording need to be
retained?)

Z Statute (which one?) requires that process server applications be retained for 3 years, so an additional 1
year buffer period is appropriate.
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Full

Eg:i(;rsd; Records Series Title Ref/(\el?ttrllocr;OZert[lod ';gﬁggg? Remarks
LAPR
a. Criminal non-capital |10 years from the date |N/A
cases, including grand |of the proceeding,
jury, writs of habeas |[however, when a
corpus, trial, and all  |defendant is tried in
other proceedings absentia or fails to
appear for sentencing,
the record of the
proceeding must be
transcribed (Note:
Should this issue be
reviewed with COSC?)
b. Criminal capital cases, |50 years from the date |[N/A
including grand jury, |of the proceeding
writs of habeas
corpus, trial, and all
other proceedings
c. Non-criminal 5 years from the date |N/A
of the proceeding
d. Juvenile 10 years from the date |N/A
of the proceeding
ADMINISTRATIVE Until reference value |N/A

REVIEW DOCUMENTS
FOR ANY MATTER, such as
a denial of access to records

served

FINANCIAL RECORDS HELD BY EITHER THE CLERK OF
COURT OR COURT ADMINISTRATION

XXX

COURT ADMINISTRATION RECORDS

COURT CALENDAR Until reference value |N/A
served

VISITING JUDGE 3 years from date of |N/A

SCHEDULE AND attendance at court??

CONTACT

INFORMATION??

COURT VISITOR ? N/A

SCHEDULE AND

CONTACT

INFORMATION??
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Full

Eg:i(;rsd; Records Series Title Ref/(\el?ttrllocr;OZert[lod ';gﬁggg? Remarks
LAPR
FORMER CHIEF Until term is Permanent|The court
PRESIDING JUDGE completed administrator shall

BUSINESS PAPERS

This records series consists of
records generated by
presiding judges to provide
guidance, direction and/or
general information related to
the administration or non-case
related business operations of
the court.

work with the
presiding judge to
determine whether the
presiding judge
desires to send these
papers to LAPR.

ADMINISTRATIVE 10 years from the year |Permanent
ORDERS filed
STATISTICAL REPORTS |5 years from the year |N/A

REQUIRED BY THE AOC

prepared

RECORDS HELD BY THE JURY COMMISSIONER

MASTER JURY LIST Until new list created |N/A
MASTER JURY FILE Until new list created |N/A
RETURNED JUROR
QUESTIONNAIRES
a. When jury 90 days from the date |N/A
commissioners received by the court
include the juror
questionnaire with the
summons
b. When jury 2 years from the date |N/A
commissioners send  |received by the court
the juror questionnaire
separate from the
summons
OTHER NON-FINANCIAL [Until reference value |N/A

JUROR RECORDS

served

FINANCIAL JUROR
RECORDS NOT HELD BY
ANOTHER RECORDS
CUSTODIAN

3 years after fiscal year
prepared

N/A

RECORDS HELD BY THE COURT HUMAN RESOURCES
DEPARTMENT
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Full
Records . . Retention Period |Retention
Series # Records Series Title with Court Period at Remarks
LAPR
XXX | |

CASE FILES HELD BY PRETRIAL SERVICES

CASE SUPERVISION
FILES

1 year after the
retention period of the
underlying case file
held by the clerk

RECORDS HELD BY ADULT PROBATION

XXX

RECORDS HELD BY JUVENILE PROBATION

XXX

THE FOLLOWING PROVISIONS HAVE NOT YET BEEN

REVISED

E. Transfer of Records to Arizona State Library, Archives and Public Records.
Clerks shall comply with the following procedures for transfer of records to
ASLAPR:

1. Records to be archived. For purposes of this schedule, all superior court records

that have a retention period of fifty or more years shall be transferred from the
clerk of court to the Archives Division of the Arizona State Library, Archives,
and Public Records (ASLAPR) for permanent storage at the end of the retention
period. To assist courts with inadequate file storage facilities, ASLAPR will
accept records for archiving that are within five years of the end of their retention
period.

. Format of records. Until national standards for the long-term preservation of
electronic records are in place, records transferred shall be in either paper or
microfilm format. The film negatives of microfilmed records, if available, shall
be sent to ASLAPR. If not available, ASLAPR will accept the use/diazo copy. If
a film negative is transferred, the clerk may request a copy from ASLAPR in the
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event the clerk has retained a use/diazo copy that has become unusable due to
physical deterioration. Prior to microfilming and purging paper records, the clerk
shall notify the ASLAPR as required by Rule 29(E), Rules of the Supreme Court
(“destruction notice”).

. Indexing and packaging. Each record transfer shall be accompanied by a master
index that identifies the cases being transferred by case number, initial caption,
filing date, case type, and county. Identification of any historic or landmark cases
shall also be noted on the index. The recommended means of packaging records
for transfer to ASLAPR is:
e an acid-free cardboard carton with the following dimensions:
18x15x12, although other types and sizes of cartons will be accepted.
e records boxed in an upright position with file tabs easily visible.

. Transfer notice and scheduling delivery. Each time records are transferred for
permanent archiving, the record custodian shall complete the “Agreement to
Transfer Records” form available on the ASLAPR website. Delivery and transfer
of legal custody of records to the ASLAPR shall be done in accordance with
processes established by ASLAPR. ASLAPR will charge no fees in connection
with pickup, delivery and maintenance of permanently- archived court records.

. Frequency of transfer. ASLAPR will accept records from the same county up to
four times a year.

Historically Significant and Landmark Cases. Clerks shall comply with the
following procedures for designating and archiving historically significant and
landmark cases:

1. Designation of historically significant cases

a. Purpose. Certain cases filed in Arizona courts may be identified as historically
significant because of the unique legal issue or controversy involved, the
prominence of one or more of the parties to the action, or because of other
high profile or newsworthy reasons. When there is reason to believe that a
case falls into this category, the following procedures shall be observed to
ensure these records are maintained for historical purposes, rather than
destroyed under the term found in the records retention schedule.

b. Procedure for designating an historically significant case. A motion to
designate a case as historically significant shall be filed either by a member of
the public or on the court’s own motion. The motion shall identify one or
more reasons for designating the case as historical.

c. Processing and archiving. The motion requesting historical case designation

shall be filed prior to the transfer of the case file to ASLAPR. The clerk shall
file the original order granting or denying the motion for historical case
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designation in the case file. The presiding judge or justice of the peace shall
decide the motion. If the motion is granted, the clerk shall transfer the
original intact case file, if any, and the microfilm, if any, to ASLAPR for
permanent retention in accordance with the applicable schedule.
Identification of the case as historically significant shall be prominently noted
on the master index transferred along with the case file to the ASLAPR.

2. Designation of landmark cases
a. ldentifying landmark cases

(1) The following factors shall be considered in deciding whether a case is a
landmark case:

(a) The frequency with which the case has been cited,;

(b) Whether the case has been designated as historically significant;

(c) Whether the case caused a change in policies or laws;

(d) Whether the case affected a large portion of the community and was
controversial;

(e) Whether the case is generally viewed by the community as important;

(f) Whether the case involved a famous or notorious individual or was the
subject of a well-known book or feature film; and

(9) Any other factor considered relevant.

(2) Any case that has been the subject of a published opinion of the United
States Supreme Court shall be designated as a landmark case.

b. Procedure for designating a landmark case.

(1) The Arizona Historical Records Advisory Board shall designate landmark
cases eligible under section (F)(2)(a)(1) in consultation with a committee
convened by the Board for this purpose. The committee shall consist of
Board members, retired appellate court judges or justices, law professors,
historians, or other like persons who have objective, informed views about
the long-term significance and effect of eligible published appellate
opinions. The committee shall meet periodically to review all published
appellate opinions no less than five years and no more than nine years
after they are issued to determine which cases should be designated as
landmark cases.

(2) No more than ten years after the opinion was issued, and with the Board’s
approval, the Director of the Division of Arizona History and Archives
shall provide written notice of landmark designation to the clerk of the
superior court in the county of origin, the clerk of the appropriate division
of the court of appeals, and the clerk of the supreme court who shall apply
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the process for landmark case file processing contained in retention and
disposition schedules applicable to their respective courts.

(3) Landmark designation under subsection (1)(B) herein shall be made by
the clerk of the superior court in the county of origin.

c. Processing and archiving. The landmark case designation shall be made prior
to the transfer of the case file to the Arizona State Library and Archives. The
clerk shall file the original notice of designation in the case file. If the case
file has not yet been purged, the clerk shall transfer the original intact case file
and microfilm, if any, to the Arizona State Library, Archives and Public
Records for permanent retention in accordance with the applicable schedule.
Identification of the case as a landmark case shall be prominently noted on the
master index transferred along with the case file to the ASLAPR.
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