APPLICATION FOR NOMINATION TO
JUDICIAL OFFICE

This original application, 16 double-sided copies and one (1) single-sided copy must be
filed with the Human Resources Department, Administrative Office of the Courts, 1501 W.
Washington, Suite 221, Phoenix, AZ, 85007, not later than 3:00 p.m. on August 8, 2016.
Read the application instructions thoroughly before completing this application form. The
fact that you have applied is not confidential, responses to Section | of this application are
made available to the public, and the information provided may be verified by Commission
members. The names of applicants, interviewees and nominees are made public, and
Commission files pertaining to nominees are provided to the Governor for review. This
entire application, including the confidential portion (Section Il), is forwarded to the
Governor upon nomination by the Commission.

SECTION I: PUBLIC INFORMATION
(QUESTIONS 1 THROUGH 71)

PERSONAL INFORMATION

1. Full Name: Andrew Woodhouse Gould
2. Have you ever used or been known by any other legal name? No If so, state
name:

3. Office Address: Arizona Court of Appeals, Division One
1501 W. Washington Street
Phoenix, Arizona 85007

4, When have you been a resident of Arizona?

I moved to Arizona in June 1990. Apart from a few months working in
Evansville, Indiana in 1998, | have resided in Arizona since that time (1990-

present).
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What is your county of residence and how long have you resided there?

Apart from a few months when | was working in Evansville, Indiana in 1998,
I have been a resident of Yuma County, Arizona since August 1994. |
purchased a residence in Maricopa County, Arizona this year, and this has
been my primary residence since May 2016. However, because | was
appointed as a judge from a rural county to the Arizona Court of Appeals,
Division One, | also maintain a residence in Yuma County.

Age: 52

(The Arizona Constitution, Article VI, §§ 22 and 37, require that judicial nominees
be 30 years of age or older before taking office and younger than age 65 at the
time the nomination is sent to the Governor.)

List your present and former political party registrations and approximate dates
of each: Republican (1984-Present)

(The Arizona Constitution, Article VI, § 37, requires that not all nominees sent to
the Governor be of the same political affiliation.)

Gender: Male

X White

Hispanic or Latino (of any race)
Black or African American
American Indian or Alaska Native
Asian

Native Hawaiian/Pacific Islander
Other:

Race/Ethnicity:

[
[
[
[
[
[
[

— e e e,

(The Arizona Constitution, Article VI, §§ 36 and 41, requires the Commission to
consider the diversity of the state’s or county’s population in making its
nominations. However, the primary consideration shall be merit.)
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10.

11.

EDUCATIONAL BACKGROUND

List names and locations of schools attended (college, advanced degrees and
law), dates attended and degrees.

Northwestern University School of Law

Chicago, IL

1987-1990

Juris Doctor

University of Montana

Missoula, MT

1982-1986

Bachelor of Arts

List major and minor fields of study and extracurricular activities.
Major - Political Science; Minor — History

University of Montana Baseball (Club Team)

University of Montana Advocate (student representative — orientation and
recruiting)

Vice President, Phi Eta Sigma Honor Society

List scholarships, awards, honors, citations and any other factors (e.g.,
employment) you consider relevant to your performance during college and law
school.

Graduated from University of Montana with Highest Honors

Selected for two academic honor societies, University of Montana

Scholarship Recipient, Northwestern University Law School
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12.

13.

14.

PROFESSIONAL BACKGROUND AND EXPERIENCE

List all courts in which you have been admitted to the practice of law with dates
of admission. Give the same information for administrative bodies, which require
special admission to practice.

Arizona - 11/6/90

Federal District Court of Arizona — 11/16/90

Minnesota — 3/4/99; Restricted (Inactive) since 2002
Indiana — 5/6/98 (voluntary non-renewal; lapsed 12/31/98)

a. Have you ever been denied admission to the bar of any state due to
failure to pass the character and fitness screening? No If so, explain.

b. Have you ever had to take a bar examination more than once in order to
be admitted to the bar of any state? No If so, explain.

Indicate your employment history since completing your formal education. List
your current position first. If you have not been employed continuously since
completing your formal education, describe what you did during any periods of
unemployment or other professional inactivity in excess of three months. Do not
attach a resume.

EMPLOYER DATES LOCATION

Arizona Court of Appeals, Div. One 1/12 — Present Phoenix, AZ

Yuma County Pro Tem Judge 1/12 — Present Yuma, AZ
Yuma County Superior Court 3/01-12/11 Yuma, AZ
Superior Court Judge

Presiding Judge, Yuma County 2/06 —12/11 Yuma, AZ

Superior Court

Associate Presiding Judge 4/01 - 2/06 Yuma, AZ
Yuma County Superior Court

Yuma County Attorney’s Office 6/99 — 3/01 Yuma, AZ
Chief Civil Deputy
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15.

16.

17.

Maricopa County Attorney’s Office
Prosecutor

Vanderburgh Co. Attorney’s Office
Prosecutor

Yuma County Attorney’s Office
Prosecutor

Kern & Wooley
Associate-Civil Litigation

Gallagher & Kennedy
Associate-Civil Litigation

Snell & Wilmer
Associate-Civil Litigation

11/98- 5/99 Phoenix, AZ

3/98-10/98 Evansville, IN
8/94-3/98 Yuma, AZ
1/94-8/94 Phoenix, AZ
4/92-11/93 Phoenix, AZ
9/90-3/92 Phoenix, AZ

List your current law partners and associates, if any. You may attach a firm
letterhead or other printed list. Applicants who are judges should attach a list of
judges currently on the bench in the court in which they serve.

Hon. Michael J. Brown
Hon. Kent E. Cattani
Hon. Margaret H. Downie
Hon. Peter B. Swann
Hon. Randall M. Howe
Hon. Diane M. Johnsen
Hon. Donn Kessler

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Patricia K. Norris
Patricia A. Orozco
Maurice Portley
Kenton D. Jones

Jon W. Thompson
Samuel A. Thumma
Lawrence F. Winthrop

Describe the nature of your present law practice, listing the major areas of law in
which you practice and the percentage each constitutes of your total practice.

Appellate Practice — civil, criminal, family, juvenile and probate

List other areas of law in which you have practiced.

Criminal Law — Prosecutor

Civil Litigation — Commercial and Personal Injury Litigation

Health Care
Civil Rights

Mental Health/Civil Commitments
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18.

19.

20.

21.

22.

Identify all areas of specialization for which you have applied or been granted
certification by the State Bar of Arizona. None

Describe your typical clients. Not Applicable

Have you served regularly in a fiduciary capacity other than as a lawyer
representing clients? If so, give details. No

Describe your experience as it relates to negotiating and drafting important legal
documents, statutes and/or rules.

As Presiding Judge for Yuma County, | was involved in drafting personnel
rules, case flow procedures, administrative orders, and ethical rules for the
court. | also reviewed various types of contracts for professional services,
equipment, construction, and repair and maintenance services.

In my capacity as Chief Civil Deputy for Yuma County, | negotiated and drafted
numerous contracts and personnel rules for Yuma County, including plan
documents for the Yuma County self-insured health care plan, contracts for

professional services, public bids, construction contracts, and procurement
contracts.

| negotiated and prepared numerous contracts and settlement agreements
during the time | was engaged in civil practice. Additionally, as a prosecutorl|
negotiated and drafted many plea agreements.

As a judge, | have served on numerous committees that involved drafting
rules of civil and criminal procedure, as well as ethical rules.

Have you practiced in adversary proceedings before administrative boards or
commissions? No If so, state:

a. The agencies and the approximate number of adversary proceedings in
which you appeared before each agency. Not Applicable

b. The approximate number of these matters in which you appeared as:
Sole Counsel:
Chief Counsel:

Associate Counsel:
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23.

24.

Have you handled any matters that have been arbitrated or mediated? Yes
If so, state the approximate number of these matters in which you were involved
as:

Sole Counsel: 10
Chief Counsel: 10
Associate Counsel: 0

As a trial judge | handled a large number of settiement conferences and
appeals from arbitration. | have also continued to conduct settlement
conferences as an appellate judge.

List not more than three contested matters you negotiated to settlement. State
as to each case: (1) the date or period of the proceedings; (2) the names,
addresses (street and e-mail) and telephone numbers of all counsel involved and
the party each represented; (3) a summary of the substance of each case: and
(4) a statement of any particular significance of the case. You may reveal
nonpublic, personal, identifying information relating to client or litigant names or
similar information in the confidential portion of this application.

Wylley v. Stansbury, Yuma County Superior Court Case No.
S$1400CV9900853.

Date: 12/99- 5/00.

Andrew Gould

John Tate (co-counsel)

Yuma County Attorney’s Office

250 W. 2" Street, Suite G

Yuma, AZ 85364

(928) 817-4300

john.tate@yumacountyaz.qov

Attorney for Defendant Stansbury/Yuma County Planning and Zoning
Department

Wade Noble

Noble Law Offices

1405 W. 16t Street, Suite A

Yuma, AZ 85364-4420

(928) 343-9447

wade@noblelaw.com

Attorney for Plaintiffs Richard and Janet Wylley

This case involved enforcement of a zoning regulation. | represented the
Yuma County Planning and Zoning Department (“Yuma P & Z”). Plaintiffs (the
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“Wylleys”) purchased a lot zoned for “site built” residences, e.g., homes built
on a lot. Unaware of the zoning restriction, the Wylleys moved their
manufactured home onto the lot. In response, Yuma P & Z cited Wylleys for
violating the Zoning Ordinance and attempted to remove the home from the
lot. The Wylleys filed a lawsuit seeking to enjoin Yuma P & Z from removing
their home; the Wylleys also sought damages. The case eventually settled,
and the Wylleys were permitted to keep their manufactured home on the lot.

The case involved a situation that was more appropriately resolved at a
settlement conference than at trial. The grounds for distinguishing a
manufactured home from a site built home were unclear under the Zoning
Ordinance. In addition, plaintiffs were a family of modestincome with several
small children. Under the unique circumstances of the case, the family would
have been financially devastated if it had been forced to remove the
manufactured home from the lot. The settlement we reached was based
upon a respectful and good faith interpretation of the Zoning Ordinance that
also permitted the Wylleys to keep their home on the lot.

John T. Underhill, et al., v. James A. Underhill, et al., Yuma County Superior
Court Case No. S1400CV200601240 (Consolidated Case Number).

Date: 2006-2015

Geoffrey S. Kercsmar

Gregory B. Collins

Kercsmar & Feltus, PC

7150 E. Camelback Road, Suite 285
Scottsdale, AZ 85251

(480) 421-1001

gsk@kflawaz.com

Attorneys for Underhill Holding Company, Inc.

Robert A. Royal

Tracy S. Morehouse

Tiffany & Bosco, PA

Seventh Floor Camelback Esplanade Il

2525 E. Camelback Road

Phoenix, AZ 85016-4237

(602) 255-6011

rroyal@tblaw.com

Attorneys for John T. Underhill, Jr., and Janelle Underhill

Barry Olsen

Law Offices of Larry W. Suciu

101 E. Second Street

Yuma, AZ 85364-1411

(929) 783-6887

bolsen@Ilwslaw.net

Attorney for Clinton T. and James Underhill
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In this case, | served as the trial judge and settlement conference judge.

The case involved a closely held family corporation. One group of family
members owning a minority share of the corporation sued another group of family
members owning a majority share of the corporation. The allegations included
fraud, breach of fiduciary duty, and corporate waste/mismanagement.

The litigation involved several complex legal and factual issues, and lasted for
several years. As a result, the litigation costs were very high for both parties.
During the case | periodically ordered the parties to participate in settlement
conferences. Finally, after several settlement conferences, the parties agreed to
settle their differences and terminate the litigation.

The settiement was quite complex because it involved assessing the value of the
corporation’s real estate holdings, placing the properties on the market, and
dividing the sales proceeds amongst the parties. This required working closely
with a financial special master and real estate special master. In addition,
settlement was further complicated by the strong personal animosity between the
family members.

Charles Dunlap

Real Estate Special Master

RRA Companies

3333 E. Camelback Rd., Suite 170
Phoenix, AZ 85018

(602) 714-5111
Chdunlap3@aol.com
cdunlap@rracos.com

Robert Coleman

Accounting Special Master

Sarvas, Coleman, Edgell & Tobin, P.C.
5050 N. 40t" Street, Suite 310

Phoenix, AZ 85018

9602) 241-1200
RColeman@scetcpa.com
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Foothills Home Installers, Inc., v. Alicia Lewis, Yuma County Superior Court,
Case. No. S1400CV200200368.

Date: 5/02-7/03

Thomas G. Kelly

201 W. 2"d Street

Yuma, AZ 85364-2209

(928) 376-0794
yahfershur@aol.com

Attorney for Defendant Alicia Lewis

Barry Olsen

Law Offices of Larry W. Suciu

101 E. Second Street

Yuma, AZ 85364-1411

(928) 783-7086

bolsen@lwslaw.net

Attorney for Plaintiff Foothills Home Installers

| was involved in this case as the trial/settlement judge. The case involved
allegations that the bookkeeper of a medium-sized corporation, Lewis, had
embezzled approximately $150,000 from the corporation (“FHI”). FHI filed a
complaint for conversion and fraud against Lewis. FHI also moved to attach, or
freeze all of Lewis’ bank accounts. | granted FHI’s motion, and Lewis challenged
the order. Based on Lewis’ motion, we conducted a lengthy evidentiary hearing
regarding the attachment order; for several days the parties presented evidence
regarding hundreds of contested deposits, withdrawals, and purchase
transactions Lewis performed in her capacity as bookkeeper for FHI.

Several personal matters of a very sensitive nature arose during the hearing
regarding Lewis and one of the owners of FHI. The more these issues were
litigated, the more | was concerned that going forward with the hearing — and trial
- would lead to a great deal of embarrassment and emotional pain for the parties
and their families. As a result, | stayed the hearing and ordered the parties to
participate in a settlement conference. The conference lasted two days, but the
parties were eventually able to settle the case.

25. Have you represented clients in litigation in Federal or Arizona trial courts? Yes
If so, state:
The approximate number of cases in which you appeared before:
Federal Courts: 6

State Courts of Record: 850
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Municipal/Justice Courts: 100

The approximate percentage of those cases which have been:
Civil: 25%
Criminal: 75%

The approximate number of those cases in which you were:

Sole Counsel: 760 (80%)
Chief Counsel: 760 (80%)
Associate Counsel: 190 (20%)

The approximate percentage of those cases in which:

You conducted extensive discovery": 33%
You wrote and filed a motion for summary judgment: 33%
You wrote and filed a motion to dismiss: 5%

You argued a wholly or partially dispositive pre-trial, trial or
post-trial motion (e.g., motion for summary judgment, motion
for a directed verdict, motion for judgment notwithstanding

the verdict): 20%
You made a contested court appearance (other than as set

forth in above response) 50%
You negotiated a settlement: 93%
The court rendered judgment after trial: 1%
A jury rendered verdict: 5%
Disposition occurred prior to any verdict: 1%

The approximate number of cases you have taken to trial:
Court 5

lExtensive discovery is defined as discovery beyond standard interrogatories and depositions of
the opposing party.
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26.

27.

Note: If you approximate the number of cases taken to trial,
explain why an exact count is not possible.

Jury 40

Have you practiced in the Federal or Arizona appellate courts? Yes If so, state:

The approximate number of your appeals which have been:
Civil: 5
Criminal: 0
The approximate number of matters in which you appeared:
As counsel of record on the brief: AZ 2 us.o

Personally in oral argument: AZ 0 us. o

Have you served as a judicial law clerk or staff attorney to a court? No If so,
state the name of the court and dates of service, and describe your experience.
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28.

List not more than five cases you litigated or participated in as an attorney before
mediators, arbitrators, administrative agencies, trial courts or appellate courts.
State as to each case: (1) the date or period of the proceedings; (2) the name of
the court or agency and the name of the presiding judge or officer before whom
the case was heard; (3) the names, addresses (street and e-mail) and telephone
numbers of all counsel involved and the party each represented; (4) a summary
of the substance of each case; and (5) a statement of any particular significance
of the case. You may reveal nonpublic, personal, identifying information relating
to client or litigant names or similar information in the confidential portion of this
application.

The Meadows v. Employers Health Insurance, U.S. District Court, Arizona
Case No. CIV 91- 0221 PHX PGR

Date: 1991
U.S. District Court of Arizona
Judge Rosenblatt

Andrew Gould
Attorney for Plaintiff (The Meadows)

William Demlong

The Cavanagh Law Firm

1850 N. Central Ave., Suite 2400

Phoenix, AZ 85004

(602) 322- 4004

wdemlong@cavanaghlaw.com

Attorney for Defendant Employers Health Insurance

This case involved preemption by ERISA of state law claims for health care
benefits. My client, The Meadows, was a mental health facility seeking
payment for care provided to a patient. The insurance company denied
coverage, and | filed a breach of contract action in state court. The insurance
company removed the case to federal court, claiming the case was preempted
by ERISA. Eventually, the case was dismissed because the court determined
(1) The Meadows’ claims were preempted by ERISA, and (2) there was no
cause of action for breach of contract under ERISA.

The case was significant because it dealt with matters of first impression
regarding the nature and scope of ERISA preemption over state law claims for
employee health benefits.
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Adiutori v. Sky Harbor International Airport, et al., U.S. District of Arizona
Case No. CIV 93-1427 PHX PGR.

Date: 1993-1995
U.S. District Court, Arizona
Judge Rosenblatt

Andrew Gould

Robert Greer

Attorney for Defendant Sky Harbor Airport
(Owned and operated by the City of Phoenix)

Mr. Greer was a partner at Kern and Wooley at the time of this litigation.
Mr. Greer currently works at:

Baird, Williams & Greer, LLP

6225 N. 24t Street, Suite 125

Phoenix, AZ 85016-2044

(602) 256-9400

RLGreer@bwglaw.net

F. Joseph Walsh

Attorney for Plaintiff

Current Address/Phone Number Unknown

Mr. Walsh is not listed in the State Bar Directory, and | have had no contact
with him for many years. | checked the Arizona State Bar Website, which
reports that Mr. Walsh lives in Tucson and is no longer practicing law due
to a physical and/or mental disability.

Stephen C. Yost

Campbell, Yost, Clare & Norrell, PC

3101 N. Central Avenue, Suite 1200

Phoenix, AZ 85012

(602) 322-1606

syost@cycn-phx.com

Attorney for Defendant America West Airlines/Ogden Air Service or USAir

Michael W. Carnahan

P.O. Box 1018

Carefree, AZ 85377-1018

Tempe, AZ 85282-2933

(602) 549-3222

mcarnahanesq@cox.net

Attorney for Defendant America West Airlines/Ogden Air Services or USAir
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Plaintiff Adiutori was an airline passenger who filed a claim in excess of $1
million dollars for injuries caused by a heart attack he suffered on an airplane.
| represented defendant Sky Harbor Airport, which was owned and operated
by the City of Phoenix. Adiutori claimed that Sky Harbor caused his injuries
because it failed to provide proper handicap access to a shuttle bus that
transported him to his airport terminal. Specifically, Adiutori claimed that he
suffered a heart attack because he had to climb up several steps to getinto a
shuttle bus; Adiutori argued that pursuant to the Americans with Disabilities
Act (ADA), the shuttle should have been equipped with a wheelchair lift.

| filed a motion for summary judgment that was granted by Judge Rosenblatt.
See Adiutori v. Sky Harbor Airport, 880 F. Supp. 696 (D. Ariz. 1995).

This case involved a matter of first impression regarding construction of the
ADA’s requirements for airport shuttle buses, and was one of the first
reported decisions under the ADA.

State v. Oscar Lozoya Moreno, Yuma County Superior Court Case No.
SC94C21240.

Date: 1994-1995
Yuma County Superior Court
Judge Philip Hall

Andrew Gould, Prosecutor

Michael Donovan
Donovan Law, PLLC

212 S. 2" Ave.

Yuma, AZ 85364-2214
(928) 329- 8707
mjdonovan@dlawaz.com
Attorney for Defendant

This case involved several counts of child molestation and sexual conduct
with a minor. The victim was the five-year-old grandson of the defendant. The
case went to trial, and defendant was found guilty. Defendant was sentenced
to a lengthy prison sentence.

The case was an extremely difficult and sensitive case due to the relationship
between the victim and defendant. In addition, the victim’s grandmother was
a witness to some the incidents, but did not cooperative with the investigation
or prosecution of the case. Finally, the molests caused the victim to suffer
permanent, debilitating injuries.
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State of Arizona v. Oscar Armando Hernandez-Rios, Yuma County Superior
Court Case No. SC97C00838.

Date: 1997-1998
Yuma County Superior Court
Judge Tom Cole

Andrew Gould
Prosecutor

Michael V. Black

335 East Palm Lane
Phoenix, AZ 85004

(602) 265-7200
mike@michaelvblack.com
Attorney for Defendant

The defendant was charged with several counts of transportation of marijuana
for sale and importation of marijuana. The case was the culmination of a
lengthy investigation concerning a Mexican drug trafficking organization
named “Los Diablos.” Federal and state law enforcement agents participated
in the investigation. | was involved in the investigation from its inception.
The defendant eventually plead guilty and was sentenced to a lengthy prison
term.

With assistance from the Attorney General’s Office, the Mexican government
agreed to file charges against several members of the Los Diablos
organization residing in Mexico. This case was notable because it was one of
the first Arizona drug cases where the government of Mexico agreed to file
charges against the defendants in Mexico. (Note: At the time of this case,
Mexican authorities usually limited the filing of charges in Mexico to cases
involving violent offenses such as murder).

Sarah Brown; Brandi Plickerd, et al., v. James Anthony Cruz; Yuma
County; State of Arizona, et al., Maricopa County Superior Court Case Nos.
CV 99-16002, CV 98-22629, CV 98-21946 (Consolidated).

Date: 1999-2001
Maricopa County Superior Court
Judge Yarnell

Andrew Gould
Attorney for Defendant Yuma County
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Michael J. Bloom

Law Offices of Michael J. Bloom, PC

The Pioneer Building, 100 N. Stone, Suite 701
Tucson, AZ 85701-1516

(520) 882-9904

mikebloom@aol.com

Attorney for Plaintiffs

Lynne M. Cadigan

Cadigan & Williamson, PLLC

504 S. Stone Ave.

Tucson, AZ 85701-2308

(520) 622-6066
Imcadigan@cadiganwilliamson.com
Attorney for Plaintiffs

John A. Baade

325 W. Franklin Street, Suite 123
Tucson, AZ 85701- 8265

(520) 624-9401
jabaade@dakotacom.net
Attorney for Plaintiffs

Janet C. Bostwick

U of A Office of Institutional Equity
888 N. Euclid Avenue, Room 217
Tucson, AZ 85721-0158

(520) 626-8502

(e-mail unknown)

Attorney for Defendant James Cruz

Beverly K. Anderson

Assistant Attorney General/Attorney for State of Arizona
Assistant United States Attorney

405 W. Congress, Suite 4800

Tucson, AZ 85701- 5040

(520) 620-7300

Bev.Anderson@usdoj.gov

Lawrence A. Peshkin

Peshkin & Kotalik, PC

3030 N. Central Ave., Suite 1106
Phoenix, AZ 85012- 2718

(602) 248-7770
lap@pklawyers.com

Attorney for Defendant Ruth Cruz
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29.

This case was a § 1983 civil rights lawsuit arising from the conduct of James
Anthony Cruz, a community service worker for the Yuma County Juvenile
Court. Cruz shared drugs and forcibly raped several minor females who were
on probation with the Juvenile Court. | represented Yuma County.

| filed a motion for summary judgment to dismiss Yuma County from the
lawsuit. The motion was based upon separation of powers. | argued that
Cruz was hired, supervised and retained by the Juvenile Court, which is part
of the Arizona Judicial Branch of government. As a result, Cruz was a state
courtemployee, not a county employee, and Yuma County had no authority to
direct or control Cruz’s actions as a court employee.

The court granted our motion for summary judgment, and plaintiffs appealed.
See Sarah Brown, et al., v. Yuma County, et al., App. Div. One Cause Nos. 1
CA-CV 00-421 and 1 CA-CV 00-541 (Consolidated). The Court of Appeals
affirmed the superior court’s dismissal in a memorandum decision.

This case was an important case for Yuma County and for courts throughout
Arizona. Plaintiffs’ claims involved serious civil rights violations and claims
for damages totaling several million dollars. The case received a great deal of
publicity in Yuma County, and served as a warning for Juvenile Courts
throughout Arizona regarding the oversight and training of juvenile court
personnel.

If you now serve or have previously served as a mediator, arbitrator, part-time or
full-time judicial officer, or quasi-judicial officer (e.g., administrative law judge,
hearing officer, member of state agency tribunal, member of State Bar
professionalism tribunal, member of military tribunal, etc.), give dates and details,
including the courts or agencies involved, whether elected or appointed, periods
of service and a thorough description of your assignments at each court or
agency. Include information about the number and kinds of cases or duties you
handled at each court or agency (e.g., jury or court trials, settlement
conferences, contested hearings, administrative duties, etc.).

Arizona Court of Appeals, Division One
1/12 — Present
Appointed by Governor Brewer; Retained in 2014 General Election

Note: Prior to my appointment on the Court of Appeals, | served as a
Judge Pro Tem for the Court on numerous occasions, beginning in 2003.

Yuma County Superior Court Judge, Division 4
3/01-12/11

Appointed by Governor Hull in 3/01

Elected 11/02, and Re-Elected 11/04 and 11/08

Appointed Associate Presiding Judge 4/01
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30.

Appointed Yuma County Presiding Judge by Chief Justice McGregor in
2/06

As a Superior Court Judge, | was assigned to criminal, civil and domestic
relations cases. My duties included presiding over all pre-trial hearings,
bench trials, and jury trials for cases assigned to my court.

As Presiding Judge, | was responsible for administration of the Yuma
County Superior Court. This included all personnel issues, budget matters,
and presentations to the Yuma County Board of Supervisors.

Note: | continue to serve as a Judge Pro Tem for Yuma County Superior
Court, primarily assisting as a Drug Court Judge.

List not more than five cases you presided over or heard as a judicial or quasi-
judicial officer, mediator or arbitrator. State as to each case: (1) the date or
period of the proceedings; (2) the name of the court or agency; (3) the names,
addresses (street and e-mail) and telephone numbers of all counsel involved and
the party each represented; (4) a summary of the substance of each case; and
(5) a statement of any particular significance of the case. You may reveal
nonpublic, personal, identifying information relating to client or litigant names or
similar information in the confidential portion of this application.

Barrett, et al., v. Harris, Yuma County Superior Court Case No.
$1400SC99V00153.

Date: 2003-2004

David Cluff

Cluff Law

3850 E. Baseline Road, #126
Mesa, AZ 85206

(480) 325-1198
dhc@elliswoods.com
Attorney for Plaintiffs

Michael E. Bradford

Bradford Law Offices PLLC

1601 N. 7t Street, Suite 400
Phoenix, AZ 85006-2296

(602) 955-0088
meblaw@mindspring.com
Attorney for Defendant Dr. Harris
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This was a medical malpractice case involving the death of an infant.
Specifically, during the process of intubation, one of the nurses overinflated
the infant with oxygen; this was fatal. The parents (the “Barretts”) filed a
wrongful death action against the hospital, nursing staff, and the physician,
Dr. Harris. All of the parties settled except for Dr. Harris, who decided to take
the case to trial.

After the Barretts rested their case, | granted Dr. Harris’ motion for judgment
as a matter of law regarding several of their claims. | determined that the
hospital nurse, not Dr. Harris, caused the infant’s death by overinflating the
child with oxygen; Dr. Harris was not responsible for this action. The jury
ultimately found Dr. Harris was not at fault as to a few other unrelated counts.
The Barretts filed an appeal regarding my dismissal order regarding
causation; on appeal, the order was affirmed. See Barrettv. Harris, 207 Ariz.
274, 86 P.3d 954 (App. 2004).

The Barrett v. Harris decision addressed several matters of first impression,
and has been frequently cited on the issue of proximate cause.

Maria Hale, et al., v. Dewane Brueske, et al., Yuma County Superior Court
Case No. CV200500439.

Date: 2005-2009

Gregory A. Patton

Law Offices of Patton and Mosier

One Thomas Building

2828 N. Central Ave., Suite 1100

Phoenix, AZ 85004

(602) 533-2800

gpattonlaw@cox.net

Attorney for Plaintiffs Maria Hale and Joyoko Hale

Jeffrey J. Campbell

Campbell, Yost, Clare & Norell, PC
3101 N. Central Avenue, Suite 1200
Phoenix, AZ 85012

(602) 322-1605
JCampbell@cycn-phx.com
Attorney for Defendant Dr. Brueske
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Daniel Jantsch (Retired)

Olson, Jantsch, & Bakker, P.A.
7243 N. 16" Street

Phoenix, AZ 85020-7250

(602) 861-2705

dpj@ojbb.com

Attorney for Defendant Dr. Nadgir

This case involved a medical malpractice claim filed on behalf of a minor. The
minor child, Joyoko Hale, suffered a catastrophic, permanent brain injury
when he contracted viral encephalitis. Joyoko’s grandmother and guardian
ad litem, Maria Hale, filed a lawsuit seeking $27 million in damages; the claim
consisted of damages for pain and suffering and the cost of future medical
care. Ms. Hale alleged the hospital and physicians who attended to Joyoko
failed to properly diagnosis and treat him.

All of the defendants settled prior to or during trial except for the emergency
room physician, Dr. Brueske. Dr. Brueske briefly attended Joyoko when he
was first admitted to the hospital. After a 5-week trial, the jury rendered a
defense verdict in favor of Dr. Brueske.

The trial was very emotional. Joyoko, who was three years old when he
contracted viral encephalitis, could no longer stand or speak, and he suffered
multiple seizures on a daily basis. When Joyoko was brought into the
courtroom, the entire jury was brought to tears as he stood there repeatedly
shaking from his seizures.

The case was also unique because there was a great deal of medical expert
testimony regarding the use and effectiveness of the drug Acyclovir in
treating viral encephalitis. Experts from Harvard and Stanford Medical
Schools were flown in to testify about whether administering Acyclovir would
have prevented some or all of Joyoko’s brain damage.

State v. Far West Water, Inc; Brent Henry Weidman, et al., Yuma County
Superior Court Case No. S1400CR200201238.

Date: 2002-2006
Yuma County Superior Court

Christina Fitzpatrick (Ret.)

Mark Horlings (Ret.)

Office of Arizona Attorney General
1275 W. Washington

Phoenix, AZ 85007

Attorney for the State of Arizona
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Michael D. Kimerer

Kimerer & Derrick, PC

1313 E. Osborn Road

Phoenix, AZ 85014

(602) 279-5900
mdk@kimerer.com

Attorney for Defendant Weidman

Marc Budoff (deceased)
Attorney for Defendant Santec Corporation

Andrew J. Capestro

Attorney for Defendant Far West Water & Sewer, Inc.

P. O. Box 791

Rancho Santa Fe, CA 92067

I do not have a phone number or e-mail address for Mr. Capestro. Mr.
Capestro is a California attorney who entered his appearance pro hac vice.
Mr. Villareal, who served as Mr. Capestro’s co-counsel should have access
to Mr. Capestro’s information.

Arturo Villarreal

Garcia, Kinsey and Villarreal, P.L.C.
241 S. Main Street

Yuma, AZ 85364

(928) 276-4649
avillarreal@ghkviaw.com

This case arose from the deaths of two sewage workers while they were
cleaning a sewage tank. While they were in the tank, a co-worker mistakenly
opened a nearby sewage line, releasing a fatal combination of lethal gases
and raw sewage. One worker died in the tank; the other died trying to rescue
the worker in the tank.

The state charged the two sewage corporations, Santec and Far West, as well
as the CEO/President of Far West, Brent Weidman, with manslaughter. The
charges were based upon a number of OSHA and AOSHA safety violations
committed by the defendants. Santec plead guilty. Far West was convicted of
negligent homicide after a six-week trial. Weidman was convicted of
negligent homicide in a separate eight-week trial.

The case presented many issues of first impression regarding corporate
criminal liability and criminal liability for violations of OSHA and AOSHA
safety regulations.

The verdicts were affirmed on appeal in State v. Far West Water & Sewer, Inc.,
224 Ariz. 173, 228 P.3d 909 (App. 2010), and State v. Brent Henry Weidman, 1
CA-CR 06-0697 (Memorandum Decision filed 5/20/10).
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RTB Enterprises, LLP, v. Rural Metro Corporation, et al.
Case No. $S1400CV200600704

Dates: 2006-2008

Kevin K. Broerman

Jones, Skelton & Hochuli, PLC.

40 N. Central Av., #2700

Phoenix, AZ 85004

(602) 263-7313
kbroerman@jshfirm.com

Attorney for Plaintiff RTB Enterprises

Keith Hanson

Mark J. Hanson

Hanson & Hanson La Firm, LLC

19 E. St. Albans Road

Hopkins, MN 55305

(952) 945-5220

Attorney for Plaintiffs RTB Enterprises

Bradley R. Jardine

Michael Warzynski

Mark Nickel

Jardine, Baker, Hickman & Houston, PLLC

3300 N. Central Ave., Suite 2600

Phoenix, AZ 85012

bjardine@jbhhlaw.com

(602) 532-5231

Attorneys for Defendant Rural Metro Corporation

This case involved a fire at a warehouse located in Yuma County. Because
the warehouse was located outside the Yuma city limits, the City of Yuma Fire
Department did not provide fire-fighting services. Rather, Rural Metro
generally provided fire-fighting services for such businesses located outside
the city limits. However, the company owning the warehouse, RTB, had no
subscription agreement for fire-fighting services with Rural Metro. Despite
the absence of an agreement, Rural Metro responded to and fought the fire.
Unfortunately, Rural Metro was not successful, and the warehouse was
destroyed by the fire. RTB then filed a multi-million-dollar property damage
lawsuit against Rural Metro, alleging Rural Metro negligently fought the fire.

Rural Metro defended the case on the grounds it had no responsibility,
contractual or otherwise, to fight the fire. Rather, Rural Metro contended that
its liability was limited to the duty of a volunteer who undertakes to perform
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services for another. See, e.g. Barnum v. Rural Fire Protection Co., 24 Ariz.
App. 233, 537 P.2d 618 (1975); Restatement (Second) of Torts, §323 (2007).
Under the facts of the case, Rural Metro argued it had fulfilled its limited
responsibilities as a volunteer.

The case involved several importantissues, including the nature and extent of
Rural Metro’s duty to provide fire protection to residents of Yuma County.
Several motions were filed in the case; as a result, | issued a number of
detailed written orders regarding Rural Metro’s firefighting responsibilities.
After rulings on the dispositive motions, the parties settled the remaining
claims.

State v. Lourdes Espinoza Humer, Yuma County Superior Court Case No.
S1400CR200101112.

Date: 2001-2002
Yuma County Superior Court

John Tate

Prosecutor

Yuma County Attorney’s Office
250 W. 2" Street, Suite G
Yuma, AZ 85364
John.Tate@yumacountyaz.qov
(928) 817- 4300

Jay Cairns

Prosecutor

City of Yuma

One City Plaza, P.O. Box 13012

Yuma, AZ 85366-3014

| do not have Mr. Cairn’s e-mail address, but his phone number is (928)
373-5060.

Jerrold F. Shelley (deceased)
Attorney for Defendant Espinoza Humer

Robert Roberson

3511 Wild Flower Lane

P.O. Box 71

Johnson City, TN 37605-0001
bob@oldtownccc.com

(423) 926-0654

Attorney for Defendant Espinoza Humer

Mr. Roberson is a pastor in Tennessee and no longer practices law.
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This case arose from a murder/suicide involving a mother (defendant) and her
two sons. Prior to the murder, mother was involved in a custody battle with
the children’s father; as a result, she decided to kill her children with the
apparent motive of obtaining revenge against the father. On the night of the
murder, mother told her sons they were going to have a “campout” in their
bedroom. She then brought a charcoal grill into their bedroom as part of the
“campout,” and attempted to asphyxiate the children. The younger child died,
but mother and her older son survived. Mother was convicted of first degree
murder at trial.

In addition to the tragic nature of this case, it was unique because it involved
a significant amount of forensic computer evidence. Specifically, mother
researched and planned the murder by accessing suicide sites on the
internet. At the time, the use of such evidence was relatively new.
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31.

Describe any additional professional experience you would like to bring to the
Commission’s attention.

As a trial judge and a prosecutor, | have observed first-hand the damage
substance abuse causes our communities. In an effort to combat this
problem, | have been actively involved with Drug Courts for over fifteen years.
In Drug Courts, the judge, prosecutor, defense counsel, probation department,
and substance abuse treatment providers coalesce into one team, and focus
on addressing offenders who engage in criminal behavior primarily based on
their substance abuse. The program involves a high level of accountability in
the form of employment, random drug testing and financial responsibility, as
well as intense treatment and counseling. Our success in the Yuma Drug
Court program has been remarkable: we have slashed recidivism rates in half
(sometimes our recidivism rate has been as low as 30%), and approximately
90% of our participants have maintained employment.

Following my appointment to the Court of Appeals, in addition to my duties as
an appellate judge, | have continued to serve as a pro tem drug court judge in
Yuma County. | currently travel from Phoenix to Yuma several times a month
to preside over a drug court. In addition, | have served as a presenter and
trainer for drug court judges throughout Arizona.

In addition to Drug Court, | have been involved in other programs focused on
lowering recidivism and combating the “revolving door” of prison. For
example, | served on the statewide committee for Project SAFE, and
implemented Project SAFE in Yuma County. Project SAFE is an innovative
form of probation that involves direct and immediate sanctions for violations
of probation. When a defendant violates a condition of his probation, rather
than waiting for further violations to occur or placing the responsibility of
addressing the violation with the probation officer, defendants are brought
before a judge within 24-48 hours; the judge immediately addresses the
violation, and may impose sanctions in the form of short periods of
incarceration. The purpose of the program is to increase accountability and
compliance with probation conditions, and has been very successful in
reducing revocations of probation resulting in prison sentences, and lowering
recidivism.

As Presiding Judge for Yuma County, | was also involved in implementing
new technologies and software systems to increase court efficiency. One of
these projects was the implementation of the “AJACS” case management
system. Yuma County was selected as the pilot court for this project. The
AJACS system essentially manages the entire court process from the filing of
a case to distribution of court-ordered payments. The AJACS project lasted
several months, and involved coordinating personnel from the Arizona Office
of the Courts (AOC), the Yuma County Clerk’s Office, and Yuma County
Superior Court. Following our pilot program, the AJACS case management
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system was installed in all of Arizona’s thirteen rural counties. After the
AJACS project was implemented, | served on an AJACS Committee created by
the Arizona Supreme Court to assist in refining and further developing the
system for rural counties.

| have always believed in accountability and transparency for the courts, and,
as a result, have been actively involved in developing and implementing court
performance standards. | have worked closely with the National Center for
State Courts (“NCSC”) and AOC on this issue for several years. For example,
Yuma County was one of the first counties in Arizona to collect data and post
results on the internet regarding the “Courtools” performance standards.
These standards measure a court’s efficiency in processing cases, and also
include results from surveys submitted by jurors, litigants, and other
members of the public who utilize the courts. | also conducted a lengthy
judicial workload study with the assistance of the NCSC to examine our
court’s case processing efficiency. The results of Yuma County’s judicial
workload study were recognized in an article entitled “Judicial Workload
Study for the Superior Courtin Yuma County, AZ,” which was published in the
25t Anniversary edition of the Court Manager.

I have been involved in judicial training and education for many years. In
addition to participating in numerous judicial trainings and seminars, |
currently serve as the Chairperson for the Committee on Judicial Education
and Training (COJET). | have also served as an instructor at the New Judge
Orientation. In addition, since 2013, | travel around the state with a group of
judges on my court to present to local county bar organizations regarding
recent Arizona Supreme Court and Appellate decisions, as well as rule
changes.

Finally, because | have worked in a border county for so many years, one of
my concerns has been the quality of interpreter services for Limited English
Proficiency (LEP) litigants. The need forimprovementis particularly acute for
cases involving families and children, such as cases involving the termination
of parental rights and divorce proceedings. Thus, | have made several
presentations concerning interpreter services and language access in
Arizona, including presentations at the State Leadership Conference, Judicial
Conference, State Bar Conference, as well as presentations to individual
counties and courts around the state. | have also worked closely with AOC on
this issue for several years.
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32.

33.

34.

35.

36.

37.

38.

BUSINESS AND FINANCIAL INFORMATION

Have you ever been engaged in any occupation, business or profession other
than the practice of law or holding judicial or other public office, other than as
described at question 14?7 No If so, give details, including dates.

Are you now an officer, director or majority stockholder, or otherwise engaged in
the management, of any business enterprise? No If so, give details, including
the name of the enterprise, the nature of the business, the title or other
description of your position, the nature of your duties and the term of your
service.

Is it your intention to resign such positions and withdraw from any participation in
the management of any such enterprises if you are nominated and appointed?
Not Applicable If not, give reasons.

Have you filed your state or federal income tax returns for all years you were
legally required to file them? Yes If not, explain.

Have you paid all state, federal and local taxes when due? Yes If not, explain.

Are there currently any judgments or tax liens outstanding against you? No If so,
explain.

Have you ever violated a court order, including but not limited to an order for
payment of child or spousal support? No If so, explain.

Have you ever been a party to a lawsuit, including bankruptcy but excluding
divorce? Yes If so, identify the nature of the case, your role, the court, and the
ultimate disposition.

Rhonda Perkins v. Alicia Spencer and Steven Spenser; Yuma County Adult
Probation Department; Martin J. Krizay, Adult Probation Officer; The
Honorable Andrew W. Gould, Presiding Judge, Yuma County Superior
Court; Yuma County Board of Supervisors.

United States District Court of Arizona, Case No. 07-CV-168-TUC-CKJ
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39.

40.

41.

42.

| was listed as a defendant in my official capacity as Presiding Judge for
Yuma County. The lawsuit concerned a probation officer who failed to keep
the plaintiff/probationer’s information confidential. | was represented by the
Attorney General. Plaintiff voluntarily agreed to dismiss me from the case
shortly after the lawsuit was filed. | was never deposed, and never responded
to any discovery. | had no further involvement in the case.

Do you have any financial interests, investments or retainers that might conflict
with the performance of your judicial duties? No If so, explain.

CONDUCT AND ETHICS

Have you ever been terminated, expelled, or suspended from employment or
any school or course of learning on account of dishonesty, plagiarism, cheating,
or any other “cause” that might reflect in any way on your integrity? No If so,
give details.

a. Have you ever been charged with, arrested for, or convicted of any felony,
misdemeanor, or violation of the Uniform Code of Military Justice? No If so,
identify the nature of the offense, the court, and the ultimate disposition.

b. Have you, within the last 5 years, been charged with or cited for any
traffic-related violations, criminal or civil, that are not identified in response to
question 41(a)? If so, identify the nature of the violation, the court, and the
ultimate disposition. Yes

In approximately March 1987, | was arrested for trespass in Norwalk, CT. The
incident occurred when a friend and | climbed across an apartment roof to
visit another friend who lived on the second floor of the complex. | appeared
in court on March 26, 1987 and was fined $50 for civil (non-criminal) trespass.

Civil Speeding Ticket — Yuma Municipal Court Complaint No. 826532
January 2015

Yuma, AZ

Case dismissed after attending traffic school — March 14, 2015
Arizona Traffic Safety School #063

If you performed military service, please indicate the date and type of discharge.
If other than honorable discharge, explain. Not Applicable
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43.

44,

45.

46.

47.

48.

List and describe any litigation (including mediation, arbitration, negotiated
settlement and/or malpractice claim you referred to your insurance carrier)
concerning your practice of law. None

List and describe any litigation involving an allegation of fraud in which you were
or are a defendant. None

List and describe any sanctions imposed upon you by any court for violation of
any rule or procedure, or for any other professional impropriety. None

To your knowledge, has any formal charge of professional misconduct ever been
filed against you by the State Bar or any other official attorney disciplinary body
in any jurisdiction? No If so, when? How was it resolved?

Have you received a notice of formal charges, cautionary letter, private
admonition or other conditional sanction from the Commission on Judicial
Conduct or any other official judicial disciplinary body in any jurisdiction? Yes If
S0, in each case, state in detail the circumstances and the outcome.

I have attached documentation posted by the Judicial Conduct Commission
regarding this complaint. The complaint was submitted anonymously, and
was eventually dismissed with comments by the Commission (see attached).

The complaint was based on an incident that occurred in September 2012,
while | was serving as a Judge Pro Tem for Yuma County Drug Court. A
defendant became disruptive while | was conducting drug court. Atone point,
he was laughing and interrupting me while | was terminating a drug court
participant from the program. Termination usually results in revocation and a
prison sentence, and the young woman was very tearful. | confronted the
defendant in a harsh manner and had him removed from the courtroom. The
defendant directed some vulgar language towards me as he was leaving the
courtroom. | held the defendant in contempt of court.

During the last 10 years, have you unlawfully used controlled substances,
narcotic drugs or dangerous drugs as defined by Federal and State laws? No If
your answer is “Yes,” explain in detail. (Unlawful use includes the use of one or
more drugs and/or the unlawful possession or distribution of drugs. It does not
include the use of drugs taken under supervision of a licensed health care
professional or other uses authorized by Federal law provisions.)
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49.

50.

51.

52.

53.

54.

In the past year, have you ever been reprimanded, demoted, disciplined, placed
on probation, suspended, cautioned or terminated by an employer as a result of
your alleged consumption of alcohol, prescription drugs or illegal use of drugs?
No If so, state the circumstances under which such action was taken, the
name(s) of any persons who took such action, and the background and
resolution of such action.

Within the last five years, have you ever been formally reprimanded, demoted,
disciplined, cautioned, placed on probation, suspended or terminated by an
employer? No If so, state the circumstances under which such action was taken,
the date(s) such action was taken, the name(s) of any persons who took such
action, and the back ground and resolution of such action.

Have any of your current or former co-workers, subordinates, supervisors,
customers or clients ever filed a complaint or accusation of misconduct against
you with any regulatory or investigatory agency, or with your employer? No If so,
state the date(s) of such accusation(s), the specific accusation(s) made, and the
background and resolution of such action(s).

Have you ever refused to submit to a test to determine whether you had
consumed and/or were under the influence of alcohol or drugs? No If so, state
the date you were requested to submit to such a test, type of test requested, the
name of the entity requesting that you submit to the test, the outcome of your
refusal and the reason why you refused to submit to such a test.

Within the last five years, have you failed to meet any deadline imposed by a
court order or received notice that you have not complied with the substantive
requirements of any business or contractual arrangement? No If so, explain in
full.

Have you ever been a party to litigation alleging that you failed to comply with the
substantive requirements of any business or contractual arrangement, including
but not limited to bankruptcy proceedings? No If so, explain in full.
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55.

56.

57.

PROFESSIONAL AND PUBLIC SERVICE

Have you published any legal or non-legal books or articles? No If so, list with
the citations and dates.

Note: As an appellate court judge | have published numerous legal
opinions and memorandum decisions.

Are you in compliance with the continuing legal education requirements
applicable to you as a lawyer or judge? Yes If not, explain.

Have you taught any courses on law or lectured at bar associations,
conferences, law school forums or continuing legal education seminars? Yes If
so, describe.

I have made numerous presentations over the years, including:

For example, most recently | was a Presenter at the Arizona Paralegal
Association 2016 Annual legal Seminar, in May 2016.

| conducted several trainings in 2013-2015 regarding language access and the
use of interpreters in the courtroom. These presentations were made at the
annual meeting for the Arizona Court Interpreter’s Association (ACIA), Court
Leadership Conference, State Bar Convention, and the Judicial Conference.

Starting in 2013, | have travelled around the state with several colleagues from
the Court of Appeals, presenting an update on recent Arizona Supreme Court
and appellate decisions, as well as rule changes.

| have served as a mentor and instructor at the New Judge Orientation
(“NJO”) on a yearly basis since September, 2009.

| have served as a guest lecturer on several occasions at Arizona Western
College and local high schools regarding the structure and function of the
courts.

| served as a presenter at the 2013 Presiding Judges’ training, discussing
courthouse security issues.
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58.

| was an instructor for the March 24-26, 2008 Court Performance Judicial
Training Academy. This was a three-day training program that was
conducted by the Judicial College of Arizona.

| was a speaker at the National Association for Court Management
Conference in Chicago, IL, in July, 2007. | spoke on the topic, “NCSC
CourTools Il; Implementation to Date and Lessons Learned.”

| served as an organizer and instructor for the 2010 Yuma County Judicial
Conference, which was held June 11-12, 2010. | taught a class on “Civil
Discovery.” This Conference involved judges from Yuma County as well as
judges from Mohave County, La Paz County, and the Arizona Court of
Appeals.

List memberships and activities in professional organizations, including offices
held and dates.

2014-Present Chairperson, Committee on Judicial Education and
Training (COJET)

2009-2011 COJET Rural County Representative

2010-2011 President, Arizona Judges Association (AJA)

2009-2010 Treasurer, AJA

2005-2009 AJA Executive Board, Representative for Rural
Counties.

2010-2011 Member, Commission on Technology

2010-2011 Member, Commission on Victims in the Courts

2009-2010 Evidence Based Practices (EBP) Pre-Sentence Report
Statewide Work Group.

2010-2011 Arizona State/Federal Judicial Council, Rural County

Representative

2009-2011 Member, Arizona Project SAFE Workgroup (statewide
committee created to implement changes and new
evidence-based practices in probation).
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59.

2010-2011

2006-2010

2005-2011

AJACS Focus Group (statewide workgroup dedicated to
improving AMCAD electronic calendaring program
currently used by Arizona’s 13 rural counties)

Member, Committee on Superior Courts
Panel Member, Arizona Foundation for Legal Services &

Education, We the People: The Citizen and the
Constitution.

Have you served on any committees of any bar association (local, state or
national) or have you performed any other significant service to the bar? No,
apart from presentations made to the State Bar.

List offices held in bar associations or on bar committees. Provide information
about any activities in connection with pro bono legal services (defined as
services to the indigent for no fee), legal related volunteer community activities or

the like. None

Describe the nature and dates of any community or public service you have
performed that you consider relevant.

2005-present
2011

2007-2011

2013-present
2005-2016
2006
2002-2006
2003

2002

2002-2016

2000-2005

Judge and Organizer for Arizona High School Mock Trial
Judge, National Mock Trial Competition

President and Board Member, Yuma Heat/Yuma
Aquatics (youth swim club)

Member and participant, Yuma Community Theater
Adult Bible Study Teacher, First Christian Church
Salvation Army, Board Member

Yuma Rotary Club, Director of Youth Activities
State Bar of Arizona Law Day Speaker

Participant, Arizona Town Hall

Timer/Official, Yuma High School and Youth Swimming
Meets
Volunteer Baseball and Football Coach
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60.

61.

62.

List any professional or civic honors, prizes, awards or other forms of recognition
you have received.

Presidential Nominee, State Justice Court Institute Board
2009 W.E.S.T. Alumni Association/Drug Court Honorable Tom C. Cole Award.

2007 Arizona Judicial Branch Achievement Award, “Being Accountable,”
Court Performance Measurement System Superior Court Yuma County

2005 Justice for a Better Arizona Achievement Award for Protecting Children,
Families and Communities — Yuma County Drug Court.

Invitee and participant in the Performance Framework Meeting, National
Center for the State Courts in Williamsburg, VA, on February 26, 2008

List any elected or appointed offices you have held and/or for which you have
been a candidate, and the dates.

2014 Elected (retention election), Arizona Court of Appeals, Division One
2011 Appointed by Governor Brewer, Arizona Court of Appeals, Division One
2002, 2004, 2008 Elected as Superior Court Judge, Yuma County

2001 Appointed by Governor Hull, Superior Court Judge, Yuma County

Have you been registered to vote for the last 10 years? Yes

Have you voted in all general elections held during those years? Yes If not,
explain.

Describe any interests outside the practice of law that you would like to bring to
the Commission’s attention.

| have been blessed with a wonderful family. Connie and | have been married
for over 25 years, and we have two wonderful children, George and Anna. |
love spending time with my family; it is my favorite activity, and the time |
treasure most.

| try to get away from the law every now and then; lawyers (present company
included) tend to be a little boring and stuffy at times. For example, a few
years ago, | became involved in Yuma Community Theater. It has been quite
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63.

64.

challenge learning my lines and performing live onstage. Thankfully, my parts
have been small, and | have worked with some great casts, directors, and
producers. However, the most interesting part has been working with people
who eat dinner about the time | usually go to bed.

HEALTH

Are you physically and mentally able to perform the essential duties of a judge in
the court for which you are applying? Yes

ADDITIONAL INFORMATION

The Arizona Constitution requires that the Commission consider the diversity of
the state’s or county’s population in making its nominations. Provide any
information about yourself (your heritage, background, experience, etc.) that may
be relevant to this requirement.

There are two things | would like to share with the Commission. First,| come
from a family of very modest means. Second, | have lived and practiced in a
rural border community for over 20 years.

My parents were the best; kind and loving, and always full of encouragement.
However, there were times when we encountered severe financial hardship.
Sometimes we lost everything and ended up homeless, living in a car, or on
one occasion, in a barn. There were days we wondered where we would find
our next meal.

I am proud of where | came from and what my family experienced. It taught
me humility, and not to judge a person’s character by his position or wealth.
In addition, the courage and strength my parents showed during those times
has served as an inspiration for me all my life. Their example showed me that
you can never give up, and you should always make the best of your current
circumstances.

Given my background, | have been able to understand and relate to many of
the people with limited financial means who have appeared in my court. Every
time | put on my robe and interact with people in my courtroom, | remember
who | am and where | came from. And | make sure to treat them the way my
parents would want me to treat them, no matter who they are or how modest
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65.

66.

67.

68.

69.

70.

their means.

| also think it is important to note that | have spent nearly my entire legal
career in the rural community of Yuma. Given Arizona’s proximity to the
border, this experience had provided me with a unique and important
perspective on our legal system. The border with Mexico creates a unique
and challenging legal practice. Organized crime flows directly through Yuma
from drug trafficking organizations in Mexico. Additionally, family law issues
such as child custody are directly impacted by families that live and work on
both sides of the border. Finally, the immigration status of criminal
defendants, victims, and civil litigants affects a large number of cases.

Provide any additional information relative to your application or qualifications
you would like to bring to the Commission’s attention at this time.

See Personal Statement, attached in response to Question 68.

If you were selected by this Commission and appointed by the Governor to
serve, are you aware of any reason why you would be unable or unwilling to
serve a full term? No If so, explain.

If selected for this position, do you intend to serve fully, including acceptance of
rotation to areas outside your areas of practice or interest? Yes If not, explain.

Attach a brief statement explaining why you are seeking this position.

See attached Personal Statement.

Attach three professional writing samples, which you personally drafted (e.g.,
brief or motion). The samples should be no more than a few pages in length.

You may excerpt a portion of a larger document to provide the writing samples.
Please redact any personal, identifying information regarding the case at issue,
unless it is a published opinion, bearing in mind that the writing sample may be
made available to the public on the commission’s website.

If you have ever served as a judicial or quasi-judicial officer, mediator or
arbitrator, attach sample copies of not more than two written orders, findings or
opinions (whether reported or not) which you personally drafted. The writing

Filing Date: August 8, 2016
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sample(s) should be no more than a few pages in length. You may excerpt a
portion of a larger document to provide the writing sample(s). Please redact any
personal, identifying information regarding the case at issue, unless itis a
published opinion, bearing in mind that the writing sample may be made
available to the public on the commission’s website.

If you are currently serving as a judicial officer in any court and are subject to a
system of judicial performance review, please attach the public data reports and
commission vote reports from your last two performance reviews.

-- INSERT PAGE BREAK HERE TO START SECTION II
(CONFIDENTIAL INFORMATION) ON NEW PAGE --

Filing Date: August 8, 2016
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State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 13-014

Judge: No. 103981922A

Complainant: No. 103981922B

ORDER

The complainant alleged that the judge displayed an inappropriate demeanor
and abused the contempt of court power.

The responsibility of the Commission on Judicial Conduct is to impartially
determine if the judge engaged in conduct that violated the provisions of Article 6.1
of the Arizona Constitution or the Code of Judicial Conduct and, if so, to take
appropriate disciplinary action. The purpose and authority of the commission is
limited to this mission.

After review, the commission approved sending the judge a private comment
reminding him of his obligation to comply with Rule 2.8(B) of the Code, which
requires judges to be patient, dignified, and courteous to litigants, even under
difficult circumstances. The complaint is dismissed pursuant to Rules 16(b) and
23(a).

Dated: August 12, 2013.
FOR THE COMMISSION

/s/ Louis Dominguez

Louis Frank Dominguez
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on August 12, 2013.

This order may not be used as a basis for disqualification of a judge.
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

In Re Contempt of: NO.

SUMMARY CONTEMPT
CITATION

Defendant.

Pursuant to Rules 33.1, 33.2(a), and 33.4, Arizona Rules of

Criminal Procedure, and Status Conference held

It is ORDERED finding deféndant
in direct summary contempt.
It is further ORDERED defendant shall be sentenced to
thirty (30) days flat time in the
The jail
sentence imposed in this case shall be served consecutively to
any jail term imposed as a condition of probation or prison term

imposed in
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County

If no jail term or

prison term is imposed in

imposed in this case shall commence immediately following

sentencing in

are dismissed, the sentence imposed in this

case shall commence immediately following dismissal of
If

are resolved in the form

of dismissal or sentencing on different dates, then the contempt
sentence imposed in this case shall commence on the date of
sentencing/dismissal of the last case to be resolved.

It is ORDERED vacating the original sentence of two six-
month jail terms announced

In support of the Court’s Summary Contempt Citation, the
Court finds that defendant engaged in the fcllowing contumacious
behavior in the courtroom in the presence of court staff and

approximately forty (40) participants seated in the
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gallery:
Defendant disagreed with the Court’s intention to terminate
a participant and stated, “([Tlhat’'s

fucked up. Pussy-ass judge.” See Copy of Transcript dated

Based on defendant’s conduct, the Court finds beyond a
reasonable doubt that defendant willfully engaged in direct
contumacious conduct that obstructed the administration of
justice and lessened the dignity and authority of the Court.
Rule 33.1, Arizona Rules of Criminal Procedure.

The Court further finds that the summary imposition of
sentence at the time defendant’s conduct occurred was necessary,
given the nature of defendant’s conduct and the fact that
defendant’s conduct occurred in the presence of the Court, Court
staff, Under these
circumstances, prompt punishment was imperative to restore order
to the courtroom proceeding and to protect the dignity and
authority ofvthe Court. Rule 33.2(a); Arizona Rules of Criminal

Procedure.
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Answer to Question No. 68 (Reason for Seeking this Position)

Public service requires two things: (1) being prepared, and (2) doing it for the right
reasons. | am prepared to serve as a justice on the Arizona Supreme Court: | have
the experience and the training to do the job. My motivation for applying is to
serve the people of this great state with honor and integrity and to make a positive
impact on the legal system.

My legal career has been diverse. | have served in many different capacities as an
attorney, and | have seen the court system from top to bottom. | have been a civil
litigator and a prosecutor. | have worked at both large and small law firms. | have
practiced in a large city (Phoenix) and a rural border town (Yuma). As a prosecutor,
| served as both a trial attorney and as the Chief Civil Deputy in the Yuma County
Attorney’s Office. As a trial judge, | managed every type of case imaginable,
including divorce and family law matters, juvenile cases, criminal cases, probate,
contract disputes, personal injury cases, medical malpractice, and mental health
commitments. In short, if there is a cause of action in Arizona, | have probably
seen it in my courtroom. Since my appointment to the Court of Appeals in 2012, |
have written and published hundreds of decisions on a wide variety of legal
matters.

| think it is important to have experience in the courtroom to be a good judge. The
courtroom, and in particular jury trials, is the crucible of the legal system and the
place where the law and the facts are sorted out. | have an extensive amount of
courtroom experience. As a prosecutor, | tried many jury trials ranging from first-
degree murder to child molestation. As a trial judge, | tried hundreds of civil and
criminal jury trials. | have also participated as an attorney and a judge in literally
thousands of courtroom hearings covering a wide range of legal issues.

When | first became a judge, | recognized that it was important to work as hard
outside the courtroom as in the courtroom. | wanted to understand the issues and
problems facing the courts, as well as strategies to address those problems, to
make the legal system better. As aresult, | have been actively involved in a number
of judicial committees, including committees on judicial education, technology,
victims, interpreters, court performance, and probation. | have also been actively
involved in court administration, first serving as Associate Presiding Judge and
then as Presiding Judge for Yuma County.

I have not, however, limited my activities to court committees. | firmly believe a
judge must step outside the courthouse and be a part of the community. Thus, |
have been very involved in church and school activities, civic organizations, and
youth sports programs. In a town like Yuma, this type of involvement certainly
made me more visible; at times, people would give me a piece of their mind about
the legal system or one of my decisions. However, | have welcomed the criticism
because it made me accountable and kept me in touch with the public. Of course,
| am no stranger to public feedback: | stood for election three times as a trial judge



in Yuma, have been through the judicial appointment process three times, judicial
performance review once, and one retention election.

After many years on the trial bench, | decided to apply for the Court of Appeals. |
knew | was ready to handle the demands of the job. | also felt a strong desire to
write and publish decisions that provide guidance to trial judges and attorneys. |
knew there were certain legal issues that repeatedly came up in court and lacked
any clear guiding precedent; it was my desire to address these issues and improve
the legal system.

For almost five years now, | have served as an appellate judge. This has been a
tremendously rewarding experience. Instead of making a record, | now review the
record. Itis a bird’s eye view of what happens in the legal process and provides a
different perspective than the one | had as a trial judge. Additionally, it has given
me an opportunity to address many challenging and important legal issues, and |
believe | have drafted decisions that are practical, clear, and understandable.

| have learned some hard lessons over the course of my career. Experience is a
great teacher. These lessons have taught me about our legal system and the
challenges judges, lawyers, and litigants face every day. There are many questions
that need to be answered, and there are many issues that must to be addressed. |
am ready, willing, and able to offer everything | have to address those issues and
to make the legal system in Arizona the best it can be.
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PATRICIA A. OROZCO
YUMA COUNTY ATTORNEY

Deputy County Attorney ANDREW W. GOULD
State Bar of Arizona Number 013234

OFFICE OF THE YUMA COUNTY ATTORNEY, CIVIL DIVISION

168 South Second Avenue
YUMA, ARIZONA 85364
Telephone: (520) 329-2270

ATTORNEY FOR THE APPELLEE

IN THE COURT OF APPEALS

STATE OF ARIZONA

DIVISION ONE

SARAH BROWN;BRANDI PLIKERD; JANE DOE )
minor, by and through her next best friends and natural )
parents, JOHN DOE and MARY DOE, husband and wife)

Plamuffs/Appellants,

)

)

)

)

vs. )
)
JAMES ANTHONY CRUZ and RUTH CRUZ, husbaud )
and wife, and JAMES ANTHONY CRUZ, in his official )
and indlividual capacity, THOMAS A. THODE, inhis )
official and individual capacity; TIM HARDY, inhis )
official capacity and individual capacity; RENE MEDEL,)
in his official and individual capacity: THE COUNTY )
OF YUMA; YUMA COUNTY SUPERIOR COURT; )
YUMA COUNTY SUPERIOR COURT, JUVENILE )
DIVISION; YUMA COUNTY JUVENILE COURT, )
YUMA COUNTY BOARD OF SUPERVISORS: )
and THE STATE OF ARIZONA, )
)

)

)

Defendants/Appellees.

No. CA-CV 00-0421

Maricopa County
Superior Court Cause Nos,
CV 99-16002-2

CV 98-22629-2

CV 98-21946-2

Cansolidated With
| CA-CV 00-0541

‘Maricopa County

Superior Court Cause Nos.
CV 99-16002-2
CV 93-22629-2
CV 98-21946-2

BRIEF OF THE APPELLEE
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above.) Appellant Plikerd filed a notice of appeal on October 26, 2000 (Item
No.___; See footnote 2 above.) The Appellate Court has granted the parties’
stipulation to consolidate all the cases on appeal, (Item No.___; See footnote
2 above.)

NI Statement of Facts

The Complaints filed by appellants Jane Doe, Brandi Plickerd and Sarah
Brown are based upon alleged injuries suffered as a result of Cruz’ criminal
conduct. Appellants were ordered by YCIC to perform community service.
Cruz was 3 Commum‘ty services officer at YCJC and supervised Appellants’
comnunity service work. Appellants assert that Cruz harmed them in a |
number of ways while they were performing community service work under his
supervision.

Appellants allege that they never would have.been harmed by Cruz if
Yuma County and/or the State had contacted Cruz’ previous employers before
he was hired. Appellants further allege that some of Cruz’ prior employers
would have warned the State and/or Yuma County about Cruz” unsuitable
moral character and demeanor.

Cruz, as a YCJC employe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>