ARIZONA STATE, TRIBAL & FEDERAL COURT FORUM

Ft. McDowell Yavapai Nation Tribal Court
Approved Minutes of the April 29, 2016 Meeting

Court Forum Members Present:
Hon. Ryan Andrews Hon. David Osterfeld
Salt River Pima-Maricopa Indian Com. Court ~ White Tank Justice Court

Hon. Victor J. Clyde Hon. Kerry Passey

Chinle Justice Court Ft. McDowell Yavapai Nation Tribal Crt
Hon. Lawrence King Virjinya Torrez (for Jeff Harmon)
Colorado River Indian Community Court State Bar of Arizona

Hon. Arthur Markham Hon. Wayne Yehling

Yavapai-Prescott Tribal Court Superior Court, Pima County

Administrative Office of the Courts (AOC) Staff Present:
David Withey Brenda Lee Dominguez
Dori Ege Steve Lessard (via telephone)

Participants/Visitors Present:

Hon. Malcolm Begay Fred Lomayesva

Sheri Freemont Kim Lough (FBI — via telephone)
Hon. Carol Gatewood-Kasey Hon. Lucinda Nez

Com. Myra Harris (via telephone) Allison Miller

Richard Herrera Mitch Padilla

Verna Johnson Allyson Thomas

Kristi Knight (FBI — via telephone) Hon. Ida Wilber

Calvin Lee Zach Hartzell (FBI — via telephone)

l. Registration - (Beginning at 9:30 A.M.)

II. Call to Order and Greeting
David Withey called the meeting to order at 10:05 a.m.

David thanked Judge Passey for hosting the meeting and providing lunch.
lll. Participant Introductions

IV. Member Additions to Agenda
David reported on the “Tribal-State Court Forums; An Annotated Directory” issued
by the Tribal Law and Policy Institute in June 2015. Action Item: David Withey to
provide full brochure to the Court Forum. (Select link)
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https://www.azcourts.gov/Portals/93/handouts/STFCF%20Handout%20Material%204-29-16.pdf
https://www.walkingoncommonground.org/files/Tribal-State%20Court%20Forum%20BJA%20Approved%20Final%201-2016.pdf

VI.

Approval of Minutes
Motion: Judge Passey made a motion to approve the minutes for January 8, 2016
and Judge Andrews second the motion, which was unanimously approved.

Meeting Business
A. Child Support Guide Development
a. Additional Committee Members

The Child Support Committee working with Commissioner Harris consists of
Judge Claudette White, Judge Ida Wilbur, Janet Sell, Asst. Attorney
General, Judge Malcolm Begay, and an extern from the Arizona Office of
the Courts. Action Item: David Withey to schedule a meeting with the
Child Support Committee before the next September Court Forum meeting.

b. Preparation of Guide

Commissioner Harris reported on the effort and collection of information to
be incorporated in the guide. She developed a series of questions for the
state and each tribal court regarding enforcement of child support that would
be incorporated into the Guide. The Guide would also include any forms
tribes have available and the applicable child support calculator. Members
and participants from tribes indicated court solicitors should be able to
contribute to the Guide for each tribal court.

Mitch Padilla, Attorney General’'s Office, reported that they have their own
internal checklist regarding subject matter jurisdiction and would share this
document.

Judge Begay reported that the Navajo Court would be able to establish a
staff person for the child support matters. Richard Herrera volunteered to
be the contact person for Gila River Indian Community.

B. Probation Committee Report
a. N. AZ Community Supervision Summit - May 17,2016

David Withey reported that the Summit will be held at the Twin Arrows
Navajo Casino Resort in Flagstaff, Arizona on May 17, 2016. Steve
Lessard, AOC Adult Probation Services Division, reported that there are
openings for the tribal judges to attend. Registration closes on May 9. The
Summit will explore the interaction of evidenced-based probation
supervision with the tribal tradition and culture in order to improve
community supervision of shared probationers on and off Arizona
reservations and will involve state probation and corrections, tribal, and
federal officers and other officials interested in community supervision in
tribal communities.

b. Supervision of State Probationers on Reservations
David Withey reported that cooperation and collaboration are needed in
supervision of tribal probationers to avoid duplicate and triplicate
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https://www.azcourts.gov/Portals/93/AgendaMinutes/01-08-16%20Court%20Forum%20Meeting%20Minues.pdf

supervision that may conflict and waste resources. Dori Ege, AOC Adult
Probation Services, reported that interstate compact agreements for adult
supervision involves 52 state and territorial jurisdictions that sometimes
request return to Arizona of tribal members. Per interstate compacts the
states receiving state provides supervision monitoring that the sending state
imposed using the same methods used with probation ordered by Arizona
courts.

Judge Begay stated that there are legal issues to getting the tribes involved
with interstate supervision. He also identified practical challenges for
community supervision on reservations, especially with electronic
monitoring of intensive probationers in remote areas and lack of treatment
services for sex offenders. Lack of funds and resources are a major issue.
Steve Lessard suggested the potential to share state tribal and federal
funding when supervising the same probationer. The state and the
probation departments in each county have identified treatment and other
resources for probationers.

It was noted the some state and tribal probation departments are
communicating about state probationers residing in a tribal community, such
as Maricopa County Adult Probation contacting the Gila River Indian
Community Chief Probation Officer. Judge Gatewood-Casey reported that
Apache County probation officers supervise probations on the reservation
without contacting White Mountain Apache tribal officials. Navajo and Pinal
probation officers do not supervise on the reservation. More communication
is needed between federal and tribal probation as well - federal probationer
completed probation while in tribal jail for a new offense. A monthly check
by federal and tribal authorities for offenders in common was suggested.
Presentence checks for offenses and probation in other jurisdictions was
also recommended. The need for and difficulty of developing
interjurisdictional MOUs was also discussed.

C. ICWA Committee Report
a. Committee Update
David Withey reported that the ICWA Guide is posted on the Court’s
website and that a webinar regarding the Guide is to be developed. Action
Item: Send out link for the ICWA Guide to the Court Forum. (Select link)

Sheri Freemont, Senior Director with Casey Family Programs in the Child
Welfare Unit, described the work that Casey does to provide support to
state and tribal jurisdictions to improve outcomes for tribal children and
families in the child welfare systems, as well as supporting the Indian Child
Welfare Act practices in national projects and state forums. Ms. Freemont
reported that they have sponsored judicial roundtables, which work on
building the bridges between tribal and state. David indicated the value of
this program and the need to develop a strategy to involve state judges. He
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https://www.azcourts.gov/Portals/93/handouts/AZ%20ICWA%20Guide%202015.pdf

suggested that the Casey Foundation consider holding this program next
year at the Arizona Judicial Conference.

b. ICWA Scenarios Prompting Litigation
Forum members discussed claims regarding ICWA filed by Goldwater
Institute in U.S. District Court — Arizona.

LUNCH - Provided by Judge Passey

D. Fort McDowell Yavapai Nation Tribal Court Overview/Tour
Due to the full agenda and the fact the Court was closed for the day, we agreed
the tour would not be a productive use of time.

E. Tribal Order of Protection Update

Kim Lough, Kristi Knight, and Zach Hartzell (FBI) addressed the need for tribal
court orders of protection to be available to all law enforcement officers in
Arizona through state and national criminal information systems. The universal
avenue for entering information, including orders of protection, into criminal
justice information systems is through the responsible entity in each state,
called the CJIS Systems Agency. For Arizona this is the Department of Public
Safety (DPS). Judges Passey and King are both working on obtaining ORI
numbers from DPS identifying their courts as a reporting entity. However, DPS
has informed them only the sheriff's office can enter orders of protection under
an Arizona statute. The Navajo Nation, Shiprock Agency received (COP) grant
funding for CJIS access.

Ms. Lough reported that there is an ongoing pilot program called Tribal Access
Program (TAP), in which the Department of Justice (DOJ) will serve as the
CJIS Systems Agency for ten tribes. Three Arizona tribes, White Mountain
Apache, Gila River, and Pascua Yaqui are included in this pilot program
expected to conclude in September. This will allow participating tribes to
access all services available on NCIC including sex offender registries and
entry of orders of protection. Any tribes interested in getting access to CJIS
through NCIC may contact TAP at tribalacess@usdoi.gov. In response DOJ
may request funding for expansion of such access to ACJIS by authorities of
additional tribes in future fiscal years. Such access would serve to protect both
tribal and non-tribal communities in Arizona though sharing of information about
sex offenders, cross-jurisdictional repeat offenders and firearms purchasers as
well as persons subject to orders of protection.

Agencies reporting orders of protection must provide 24/7 response to
verification requests from law enforcement officers. This can be handles
through an IGA with another agency. For statistical purposes DOJ requests that
ORIs be obtained in the name of the tribe so these requests can be identified.


mailto:tribalacess@usdoi.gov

VII.

VIII.

Action Item: David Withey to provide contact information for Kim Lough (per
her request) and TAP to Court Forum members. (Select for email)

F. Involuntary Commitment Update
David Withey reported on the progress of the computer based training for
involuntary commitment. Work group members are Sheina Yellowhair,
Cenpatico, Anne Susan, ITCA, Judge Yehling, David Withey, and Brenda Lee
Dominguez. Judge Andrews suggested SRPMIC Judge Achin be added as a
resource. Action Item: David Withey to schedule a meeting this summer with
the work group members to work on this project.

G. Tribal Judge Opportunity to Attend Arizona Judicial Conference
The Arizona Judicial Conference will be held June 22 — 24. Tribal judges were
asked to contact David Withey if you need information regarding the conference
at dwithey@courts.az.gov or by phone at 602-452-3325.

Open Forum for Discussion of Issues of Concern
David Withey requested anyone interested in serving as Chair for the Court Forum
contact him.

David reported that the Court Forum membership terms are expiring as of June 30,
2016 and that members will be appointed by Chief Justice Bales as of July 1, 2016
for the next three year term.

Judge King reported on court innovations regarding grants. Action Item: Judge
King to provide David Withey information on the grants, which will be sent out to
the Court Forum members.

A breakout session at the Arizona Judicial Conference on tribal courts was
recommended.

Next Meeting — September 23, 2016 - Ak-Chin Indian Community Court

Adjournment
Meeting adjourned at 3:00 p.m.
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