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On December 4, 2007, counsel for Respondent and disciplinary counsel filed a Stipulated
Resolution in the above-entitled proceeding in which Respondent admitted judicial misconduct and
agreed to resign from office. The hearing panel assigned to the case met telephonically on December
6, 2007, to consider the proposed resolution and voted unanimously to approve the agreement
providing that the Respondent would submit a letter of resignation and agree never to serve again
as a judicial officer in the State of Arizona. Assuming these conditions would be acceptable to
Respondent and disciplinary counsel, the hearing panel authorized the undersigned to accept an
amended stipulation and enter a final order without further review by the panel.

On December 20, 2007, the Respondent and disciplinary counsel filed an Amended Stipu-
lated Resolution with the commission containing the required provisions, a copy of which is attached
hereto and incorporated by this reference. Now, therefore,

IT IS ORDERED that the Amended Stipulated Resolution is accepted as the final resolution
of this case and that the formal judicial disciplinary proceeding is hereby concluded.

DATED this 28th day of December 2007.
COMMISSION ON JUDICIAL CONDUCT

udge John C. Gemmill
Presiding- Member
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Disciplinary Counsel (Bar #12178)

Commission on Judicial Conduct F' LED

1501 W. Washington St., Suite 229

Phoenix, Arizona 85007 DEC 2 0 2007

Telephone: (602) 452-3200

ARIZONA COMMISSION O
JUDICIAL CONDUCT N

STATE OF ARIZONA
COMMISSION ON JUDICIAL CONDUCT

Inquiry concerning Judge Case No. 07-039
R. BRUCE OVERSON AMENDED
St. Johns Municipal Court and STIPULATED RESOLUTION
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Respondent

COME NOW Judge R. Bruce Overson, Respondent, through his attorneys, Mark I.
Harrison and Keith Swisher, and Linda Haynes, Disciplinary Counsel for the Commission on
Judicial Conduct (Commission), and hereby submit the following proposed resolution of this

case pursuant to Rule 30 of the Commission Rules.

JURISDICTION
1. The Commission has jurisdiction over these matters pursuant to Article 6.1 of the
Arizona Constitution.
2. Respondent has served as a justice of the peace in Apache County and as city

magistrate of the City of St. Johns since January 2, 2003, and was serving in these capacities at
all times relevant to the allegations contained herein.
3. As a justice of the peace and city magistrate, Respondent is and has been subject

to the Code of Judicial Conduct (Code) as set forth in Supreme Court Rule 81.
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BACKGROUND

4. On September 14, 2007, Disciplinary Counsel filed a formal Statement of
Charges against Respondent after a duly appointed investigative panel found reasonable cause to
commence formal proceedings. The Statement of Charges is hereby incorporated into this
stipulated agreement in its entirety.

MUTUAL CONSIDERATION

5. Respondent admits committing the judicial misconduct delineated in Counts I and
II of the Statement of Charges.

6. Disciplinary Counsel hereby withdraws Count III and IV and paragraphs 20, 21,
24,26, and 27.

7. The parties agree that Respondent’s actions were primarily the result of a desire to
act in the best interest of Respondent’s constituents in a rural, close-knit community in an
outlying part of the state, and that Respondent has made good faith efforts to treat all litigants
fairly and justly.

8. The parties also agree that Respondent has spent his entire career in public service
to the people of Apache County as a law enforcement officer and as a judge. Respondent has
received several commendations and awards and has worked diligently on behalf of the citizenry.

AGREED UPON SANCTION

9. Respondent, who is seventy-three years old, admits committing the above judicial
misconduct, and agrees to continue on administrative leave and then to retire from his positions
as justice of the peace in Apache County and as city magistrate in St. Johns effective January 2,

2008. [Exhibit 1, attached hereto].
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10.  Respondent further agrees not to serve again as a judicial officer in the state of

Arizona.
OTHER TERMS AND CONDITIONS

11.  This agreement, if accepted by the hearing panel, fully resolves all issues raised in
the Statement of Charges and may be used as evidence in later proceedings in accordance with
the Commission’s Rules. If the hearing panel does not accept this agreement as a full resolution,
then the admissions made by Respondent are withdrawn, and the matter will be set for hearing
without use of this agreement.

12. Pursuant to Commission Rule 28(a), both parties waive their right to appeal the
charges at issue in this matter, including the appeal procedures set out in Commission Rule 29.

13. Both parties agree not to make any statements to the press that are contrary to the
terms of this agreement.

14.  Both parties will pay their own costs and attorneys’ fees associated with this case.

15.  Respondent clearly understands the terms and conditions of this agreement and
fully agrees with its terms.

16.  This agreement constitutes the complete understanding between the parties.

SUBMITTED this day of December, 2007.

(DO J0-) 207

R. Bruce Overson Date Signed
Respondent

W K M JA-20-O 7
Mark 1. Harrison Date Signed

Attorney for Respondent

Dids  MHorpyoo W-720-07

Linda Haynes, Disciplina® Counsel Date Signed
Commission on Judicial Conduct
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R. Bruce Overson
P. O. Box 28
St. Johns, AZ 85936

December 15, 2007

The Honorable David A. Brown, Board Chairman
The Honorable Tom M. White, Jr., Vice Chairman
The Honorable Jim Claw, Supervisor
Apache County Board of Supervisors

Gentlemen:

This letter is notice to you of my intent to resign my position as St. Johns Precinct Justice of the
Peace and City Magistrate for the City of St. Johns, effective January 2, 2008.

Respect_;illly
LSS b
32 K —
R. Bruce Overson

Justice of the Peace
St. Johns Justice Court

)
s

¥




3

The Phoenix Plaza 4
21" Floor

2929 North Central Avenue

Phoenix, Arizona 85012-2793

P.O. Box 36379
Phoenix, Arizona 850676379 5

Telephone
Facsimile

602,640,000
602 6409050

6
7
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

~

FILED

0CT 2 3 2007

ARIZONA COMMISSION ON
JUDICIAL CONDUCT
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OSBORN MALEDON, P.A.
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mharrison@omlaw.com
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Attorneys for Respondent R. Bruce Overson

STATE OF ARIZONA
COMMISSION ON JUDICIAL CONDUCT

Inquiry concerning Judge Case No. 07-039
R. BRUCE OVERSON

St. Johns Municipal Court and
Apache County Justice court
Apache County

State of Arizona

RESPONDENT’S RESPONSE TO
CHARGES

N’ N N’ N N e e’ e’ e’

Respondent.

Pursuant to Rule 25(a) of the Rules of the Commission on Judicial Conduct,
Judge R. Bruce Overson, through undersigned counsel, hereby responds to the
Statement of Charges filed on September 14, 2007. As listed below, virtually all of
the charges either are unfounded or were corrected or otherwise positively addressed a
long time ago. The remaining charges are fully correctable through adequate training
and staff assistance and therefore need not be the subject of formal proceedings
against the Respondent, an honest judge acting in good faith.

1. Answering Paragraph 1 of the Charges, Respondent admits that the
Commission generally has jurisdiction to pursue discipline proceedings against
judges. There is no jurisdiction, however, over legal errors unless they involve bad
faith or corrupt motive. COMM’N R. 7; see also A.B.A. STANDARDS RELATING TO

JUDICIAL DISCIPLINE AND DISABILITY RETIREMENT 3.4 (1978) (same).




2. Answering Paragraph 2 of the Charges, Respondent admits ‘that the
Charges were filed. |

3. Answering Paragraph 3 of the Charges, Respondent admits that he was
serving as the Justice of the Peace and City Magistrate for the City of St. Johns at all
times relevant to these proceedings.

4, Answering Paragraph 4 of the Charges, Respondent admits that he is
subject to the Code of Judicial Conduct.

5. Answering Paragraph 5 of the Charges, Respondent states that Rule
22(e) speaks for itself. Respondent notes that according to the Rule, complaints
“previously dismissed may be reopened if additional information regarding the
complaint comes to light and is disclosed to the judge.” (Emphasis added.)

6. Answering Paragraph 6 of the Charges, Respondent admits that he
received an advisory letter for telling an outspoken litigant to “hush up” or “shut up,”

90

but denies “los[ing] control of his courtroom.” Respondent also admits that he was
advised to follow “approved scripts.” Respondent notes that advisory letters are
issued without a formal hearing and do not constitute discipline.

7. Answering Paragraph 7 of the Charges, Respondent admits that he
received a confidential reprimand in 2003 without a formal hearing on the matter. As
he did then, Respondent denies that under the circumstances, his conduct violated the
cthical rules. Respondent agreed not to repeat the procedure in question and he has
not done so for the last four years.

8. Answering Paragraph 8 of the Charges, Respondent admits that he
received a confidential reprimand in 2004 without a formal hearing on the matter.
Respondent acknowledges, as he did three years ago, that he should not have engaged

in the ex parte conversation, but denies that the conversation involved substantive

matters or that any party was prejudiced or advantaged by his conversation.
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9. Answering Paragraph 9 of the Charges, Respondent admits 'thaf he was
publicly censured, but denies the description of the underlying eveﬁts contained in
that paragraph.

10.  Answering Paragraph 10 of the Charges, Respondent denies the
description of the underlying events contained in that paragraph.

11.  Answering Paragraph 11 of the Charges, Respondent denies the
description of the underlying events contained in that paragraph.

12.  Answering Paragraph 12 of the Charges, Respondent admits that he
entered into a stipulated agreement for censure and that Presiding Judge Grimsley was
assigned as his mentor.

13.  Answering Paragraph 13 of the Charges, Respondent admits that he
received an advisory letter in 2006 for allegedly engaging in improper ex parte
communications. As he did then, Respondent denies the allegations.

14.  Answering Paragraph 14 of the Charges, Respondent admits that he
received a public reprimand. Respondent denies that his personnel actions against the
clerk were “retaliatory in nature” in part because—as the Charges acknowledge—she
“improperly left the courthouse without notifying Respondent.”

15. Answering Paragraph 15 of the Charges, Respondent admits that
Presiding Judge Donna Grimsley was assigned as Respondent’s mentor. He denies,
however, that they met “several times.” Respondent further denies that he “was
provided with current sentencing charts and benchbooks and was instructed both
verbally and in writing to follow benchbook scripts and comply with protocols when
dealing with the public.” Respondent admits that he received victim’s rights training.

16.  Answering Paragraph 16 of the Charges, Respondent denies that he
received the listed instructions. He further denies that he received “continuing

education” after the mentor period ended.




COUNT I: INCOMPETENCE

17.  Answering Paragraph 17 of the Charges, Respondent édmits that the
defendant plead guilty and was sentenced to pay a fine. Respondent admits that the
prosecutor supplied the factual basis.

18.  Answering Paragraph 18 of the Charges, Respondent admits the factual
circumstances in that paragraph, but firmly denies the implication that those
circumstances were caused by his conduct or that his conduct constituted misconduct.

19.  Answering Paragraph 19 of the Charges, Respondent has no knowledge
of the vague allegations, and as such, he denies them.

20.  Answering Paragraph 20 of the Charges, Respondent has no recollection
of any such phone call and therefore denies the allegations.

21.  Answering Paragraph 21 of the Charges, Respondent denies these
untrue allegations in their entirety.

22.  Answering Paragraph 22 of the Charges, Respondent denies the factual
allegations contained in that paragraph. Respondent further denies that the
allegations, even if true, would violate the referenced portions of Canon 2A or the
Arizona Constitution.

COUNT II: FAILURE TO FOLLOW LAW

23.  Answering Paragraph 23 of the Charges, Respondent denies that he
checked “not guilty” on the form. He also notes that, although the prosecutor was not
present, he was aware and approved of the agreement.

24.  Answering Paragraph 24 of the Charges, Respondent denies changing
the citation itself or otherwise acting improperly with respect to the matter.

25.  Answering Paragraph 25 of the Charges, Respondent denies that he fails

to impose mandatory costs. Respondent admits that, in the past, he occasionally did
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not read appeal rights or advise criminal defendants of potential i'mrhigration
consequences. |

26.  Answering Paragraph 26 of the Charges, Respondent has no recollection
of this accusation (which does not list a case name or number) and therefore denies
same.

27. Answering Paragraph 27 of the Charges, Respondent admits the
substance of the allegations, but denies that they constitute misconduct. He also notes
that although the prosecutor occasionally was not present, the prosecutor was aware
and approved of the agreements.

28.  Answering Paragraph 28 of the Charges, Respondent denies that he does
not impose mandatory fees or otherwise handles fees improperly. Respondent also
denies that, to date, he “routinely” does not read appeal rights. Respondent admits the
remaining allegations.

29.  Answering Paragraph 29 of the Charges, Respondent generally denies
that he committed disciplinable misconduct in the manner suggested.

COUNT III: EX PARTE CONTACTS

30.  Answering Paragraph 30 of the Charges, Respondent does not recall a
conversation with the defendant and therefore denies same. Respondent further
alleges that, even if the allegation is true, it does not constitute misconduct under the
circumstances.

31. Answering Paragraph 31 of the Charges, Respondent denies the
accusations regarding State v. Dahl.

32.  Answering Paragraph 32 of the Charges, Respondent admits that he
starts and stops the digital recordings in his chambers, but he denies that doing so

constitutes misconduct.
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33. Answering Paragraph 33 of the Charges, Respondent adrﬁits that
litigants call him, but denies that any substantive case discussions téke place, or if
they do, that the opposing party is not on the call.

34.  Answering Paragraph 34 of the Charges, Respondent generally denies
that he committed disciplinable misconduct in the manner suggested.

COUNT IV: FAILURE TO DISCHARGE ADMINISTRATIVE RESPONSIBILITIES

35.  Answering Paragraph 35 of the Charges, Respondent denies that he was
“specifically advised to set his hearings throughout the day . . . .” Respondent further
denies that officers and other witnesses “have to wait for hours.” Respondent denies
that his scheduling constitutes misconduct.

36. Answering Paragraph 36 of the Charges, Respondent denies the
allegations in full.

37.  Answering Paragraph 37 of the Charges, Respondent denies that he
takes “extended” lunch breaks and the implication that he “plays cards” instead of
attending to pending work.

38.  Answering Paragraph 38 of the Charges, Respondent generally denies
that he committed disciplinable misconduct in the manner suggested.

39.  Any allegation in the Charges that Defendant has not expressly admitted
in this Response is denied.

RESPECTFULLY SUBMITTED this 23rd day of October, 2007.

OSBORN MALEDON P.A.

Keith Swisher

2929 North Central, Suite 2100
Phoenix, AZ 85012

Attorneys for Respondent
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ORIGINAL of the foregoing filed
this 23rd day of October, 2007, with:

Commission on Judicial Conduct
1501 West Washington, Suite 229
Phoenix, AZ 85007

and COPY hand-delivered to:

Linda Haynes, Disciplinary Counsel
Commission on Judicial Conduct
1501 West Washington, Suite 229
Phoenix, AZ 85007
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