State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 09-219

Complainant: No. 1370010259A

Judge: No. 1370010259B

ORDER

The commission reviewed the complaint filed in this matter and found no evidence
of ethical misconduct on the part of the judge. The complaint is dismissed pursuant to
Rules 16(a) and 23.

Dated: December 17, 2009.

FOR THE COMMISSION

\s\ Keith Stott
Executive Director

Copies of this order were mailed
to the complainant and the judge
on December 17, 2009.

This order may not be used as a basis for disqualification of a judge.
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COMPLAINT AGAINST A JUDGE
Your name: —_Judge's name: ___ Date: ¥-1%-049
Instructions: Describe in your own words what the judge did that you believe constitutes misconduct. Please
provide all of the important names, dates, times and places related to your complaint. You can use this form or

plain paper of the same size to explain your complaint, and you may attach additional pages. Do not write on the
back of any page. You may attach copies of any documents you believe will help us understand your complaint.

A._Thic Complaint alle ' S r Cous e

acted ||lg§4"¥ and with Judicial activ/sm. Here are
the facts. '
On 7/25/2006, in case # CRApoS- (State v.

‘ instructed +he Jury 1o return only
“one verdict" €See attached Exhihi+ A% ) —not two or three
Verdicts — Quj'_eif‘h@. 3 Cm.wd's of t+he Lgss_el— [n;hﬂlgé, ggg,fn;_'_‘t
the Be-Fe;nalmi-,. '

.

chions, i as not within the Ju\*y's

authvh”\‘l to Find M. _guiH-y of all 3 Counts of +he Leccer Tn-
uded, or even 2 put of the +hree (ounts. If the Jur-¥ was +o Find Me.

guilty, at all, they were instructed to limit Fheir verdict +o
a

one, and Qn!# one, of the 3 Counts of +he Lesser Included against
Mt hese Lesser Included Counts were:

(1) A‘H‘LMP"‘CO\ Sexual As.mu.l‘l';.
(2) ﬁHemPHo{ Sexual Alnuse;. oF

(3) Misdemeanot Assanlt.
The Jury Migu S the Judge's instructipns— as he had
antieipated they might (See Exhibit = to limit any “Guilty "
]

f the 3 Counts of the Lesser Ivfclua\eal- ’As a

esuld of their mi F ing, the Jury erbomeouchy Fenderel

two verdiets of “Cmtlﬂ;i' instead of Just one verdict. The J'u.f-y found
Me. %_u‘il"t}t of (o) A‘H‘tmpf‘ut Saxud_&m) and Cb) Micdemeanor

Assaultt. _ | .
- ﬂ\gh COttggth tbgdy,l-){‘,g Qtt)el- L’( nz“iﬁv:nﬁ one of +helr

verdicks (See Exh;b:{'\Clﬂano\ Exh?L;‘f'&B
_ ' {1 oF 32

(Attach additional sheets as needed)
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The mhm-—enf problew l\u-e | prevL is that Uuolae —

linot the J"““" ""’*A(" the, Sﬁlech_& as to which VU-Jnd‘ to

Hify, vml Hnel-eFor-e lw ole,'FauH‘ which verdiect the

' Defena\g,nf would Le Foum! qu‘V of.
' The TngL hgzu not i')awc, Ma.J,e +La‘f‘ Sel ec'hon oi- u,seol

Vﬂ“clkcf‘ nu“iﬁcd‘fow as the Me'l‘hoa\ lov which te u/hm:d'cﬁy
Harrive at “one verdict! The Judee Slnou{a! have Feturned ‘Hm.

':Jui-v to_del; L:CI'A."‘!QMS and m_d'wd'col the Juroks to gelect one

| :_,Wlﬂu_‘f‘ Le+ween the ehoices of : (a) ﬁ'}"‘tmb'}‘eo‘ Sexual Abus@

.‘;oh (b M!sd eMeanot As,s_g,ult He did not a‘o ‘f'l'm.'f' Tnstead,

_{lhe i‘ogk it upon "nmsel»‘ to wmake thet a|ec¢$:on 'st J(em-wmq
| _'+lne Jul-v X a’rs 'eul m‘rkoh f‘v and l'tSDons:‘a M'v te Jo So

jas per ﬁ/a#e/u V. /%M,gzn

' BV S‘elec’ram bo ! mdhé'v the verdict o\n,m;'l’ 'H«e Le.s.sel- QQM

I:Q_'F Mnsn\m“m-_ﬂ:smH ((an$+mLa'F Aﬁe.mpf-d Scxul_ékuse ),.

| TuAae _unlewfu Hv conAemneJ M, to the wore Sc’:‘k?od.f

lof the fwo Counts | ﬁ)]n!h pgtbgns i +he Jurv had heen allowed

[ito decide, the Jurors May lmve. Selected qu leMmL

+k! Coun+$ ‘,‘0 w"nc[q ‘f"a QFF:X au.n““

In fact, once the qufm Auneol the

fverdiet form for Micdemeenor Assault (Exhibit 'B”), ,+beg¢.m ‘
-fLaha\cha Lv )Aw Lecme L+ 15 a3 J.H.D\QQ. Smol 'H')Q

bt wmj-e. Fo\-m (See Exhiks i- A ) for the Lesser Inclwlfel

[{OFfense.
. T}\ns Como\am‘l‘ ulhmdelv @”M&S ng,'f'J.uolgg, g,c'l‘eal

_:__1”&%.”\} and with J;ulucio.\ a.chw:m u“b&h he mede the J&c::ju

o of 3
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.+o Select the Count of “Atte mphgl Sexual Abuse” as +he JC’L&U‘
'Vel-Atc‘l' ovetk MtSa‘t’.mQ@uw }rs.sa.w“' nnS‘H«gl 2 g“ewmg 'Hme,

ury to m;igg‘ that ,sgl;: fteg, oF an altervetive

iB On Tﬂ”ﬂ-‘-t}‘ (3, 2009, H\e be*Feul“i filed o P\ul& 32

'5(A'RC?P) Pg,b-}-lon for Post C hufr.ﬁou Rel:ef (‘9464!1 o M&w

:;?_VFALHtQS QSk;ha U_i:{ te I-ECoamzP_ aul QOH'CC'f‘ MS :

Love. o‘e,‘LC.l-lL:LA !”l’.,@a,l Sehi-emcw\%of +ke bé'Feuo‘o.h“' [e

.ﬁ-l-kts a\ad-e. Tud dee has not i-ulmlML_pJ— evey

t fen 's Rule 32 Petition. This Feilure ‘

by T, )ye is a violetion of Article & 8§21 of the

Fizona C hS'}-l'f'u’l‘:Qm w"ltcln I*C&AS’
5 Evtw matter Suhm.ﬂ:d tﬁ kdua\gg, Q'F 'Hwe

' Sunn»mr tourt for 'ms J.ﬁcmfoh S"t l Lae.

olpc.,leﬂ within 60 ghws from the date of
the Sukmz&stan ﬂ)at pF '

T _ A | )
| _RESPEcr‘JALLX,_&uBzﬁttgA this 197 a',gy of August, 2001,

30{:3






