State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaints 12-179 and 12-197

Complainant:  Keith Ambrose
Jeffery Mehrens

Judge: Marie Martinez

ORDER

The complainants alleged that a municipal court hearing officer was biased,
impatient, and discourteous.

After reviewing the complaints, the relevant hearing recordings, and the judge’s
responses, the Commission finds that Hearing Officer Martinez violated the Code of
Judicial Conduct, warranting an informal sanction. Specifically, in two hearings Hearing
Officer Martinez displayed an improper demeanor and was discourteous to litigants and
individuals in the courtroom in violation of Rule 2.8(B) of the Code by screaming at
them repeatedly. The Commission was particularly concerned that Hearing Officer
Martinez appeared not to realize, either during the hearings or in subsequent
communications with the Commission, that her demeanor was improper. Thus, the
Commission determined that the judge should obtain additional training in proper
judicial demeanor.

Accordingly, Hearing Officer Marie Martinez is hereby reprimanded for her
conduct as described above and pursuant to Commission Rule 17(a). The record of this
case, consisting of the complaints, the judge’s responses, and this order, shall be made
public as required by Rule 9(a). The Commission also directs Hearing Officer Martinez
to attend the portion of Limited New Judge Orientation in 2013 that addresses proper
judicial demeanor, pursuant to Commission Rule 17(b).

The Commission dismissed all remaining allegations.

Dated: December 4, 2012.
FOR THE COMMISSION

Louis Frank Dominguez
Commission Chair
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Copies of this order were mailed
to the complainant and the judges
on December 4, 2012.

This order may not be used as a basis for disqualification of a judge.
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event as the judge began describing the procedures for the oral argument hearing, she observed that
defendant was still having difficulty hearing, so the court took a moment and provided him with a with a
hearing device.

After the defendant presented his case and before he was cross-examined by the prosecutor, the
defendant advised the court that he was disabled. The court inquired as to whether there was a judicial
finding that he was mentally incompetent. The defendant stated he had been declared “seriously
mentally ill” by the State of Arizona. He further advised the court that he is bipolar. The defendant
presented a letter from a medical treatment provider about his mental illness. The court explained the
law on service of the summons and complaint on a mentally incompetent person. He then stated that
he does not have a court order declaring him mentally incompetent. The defendant corrected the
court’s reference that he was mentally incompetent. He stated that he was not mentally incompetent,
but is “seriously mentally ill” and that there is a difference. The undersigned judge apologized to the
defendant and stated that she “misspoke.” The defendant indicated that there was no need for the
court to apologize. The hearing continued for a few more minutes. The court found that alternative
service was proper and scheduled all five cases for a civil traffic hearing for June 26, 2012.

On June 26, 2012, the defendant’s hearing was scheduled for 3:00 p.m., but the court did not hear the
matter until 4:00 p.m. since the defendant and the prosecutor were attempting to negotiate a plea
agreement. After the State rested its case, the defendant moved to dismiss the complaints and also
moved for a change of judge on the basis that the undersigned Judge may be biased due to her previous
interaction involving the removal of his brother from the courtroom at oral argument hearing. The
defendant further argued that the undersigned judge was biased because of the defendant’s mental
illness and was upset that he was required to divulge his mental illness at the oral argument.
Defendant argued that because his brother was removed from the courtroom at the oral argument
hearing he lost his advocate and his ability to defend himself. The court advised that she did not recall
the prior incident until defendant reminded her and further advised that he was not entitled to a change
of judge for a civil traffic matter and denied the motion to dismiss. The defendant was also advised that
if the undersigned judge’s action in having his brother removed from the courtroom was inappropriate,
he had the right to file a complaint.

The court proceeded with the hearing. As the defendant presented his case, he was admonished by the
court to refrain from standing next to the prosecutor and raising his voice. The defendant complied. As
part of his trial exhibits, the defendant presented a brochure on how to file a complaint with the
Commission on Judicial Conduct. Defendant was advised that not only is the brochure not relevant to
the civil traffic hearing, but that he should keep it should he choose to proceed with the complaint
against the undersigned judicial officer. At end of the hearing as the court rendered its ruling the
defendant advised that he was leaving and was not interested in being present for his sentencing. The
court advised the defendant that he would be sentenced in absentia. The defendant left the courtroom
and was sentenced in absentia.

The source of the defendant’s complaint is that this judicial officer removed his brother from the
courtroom leaving him without an advocate to act on his behalf. Based on the judicial officer’s
experience, third parties who sit at the defense table with the defendant tend to act as de facto counsel
so unless he or she is testifying as a witness, it is her practice to request that the third party sit behind
the defendant for moral support. At the oral argument hearing, the defendant’s brother was ordered to
leave the courtroom because he was asked on more than two occasions not to sit at the defense table,
but refused to comply. To the extent that defendant contends this judge forced him to divulge his



mental illness, as you will hear from the audio, it was the defendant who brought it to the court’s
attention. Because there is a different standard for service of process for persons who are found
judicially mentally incompetent, it was important for the court to inquire about it at the oral argument.

The enclosed audio supports the events described in this letter. However, if the commission has further
questions, please do not hesitate to contact me. Thank you for allowing me to comment on this
complaint and await the commission’s response.

Sincerely,

T (I

Marie R. Martinez
Civil Traffic Hearing Officer
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July 17,2012

Arizona Supreme Court

Commission on Judicial Performance Review
1501 W. Washington Street, Suite 227
Phoenix, Arizona 85007-3231

Dear Commission Members:

Sadly, it is my duty to report Scottsdale Municipal Court Hearing Officer Maria Martinez for
violations of the Code of Judicial Conduct. 1 am enclosing audio of my one and only appearance
in front of this hearing officer. (I nearly exclusively do criminal defense work and seldom take
cases strictly involving civil traffic infractions.) As the enclosed audio demonstrates (in
particular, the last two minutes or so), Hearing Officer Martinez violated Canon 3(B)(4) which
requires a jurist “be patient, dignified and courteous”. Hearing Officer Martinez refused to allow
me to make a record for appeal (a violation of Canon 3(B)(7)), and interrupted me (by
screaming at me and threatening me) in my attempts to do so. Indeed, when I attempted to make
a record for my client, she immediately threatened me with a bar complaint. She then ordered
me to leave the courtroom without allowing me to make a record.

Because [ have never appeared before this Hearing Officer in the past, 1 thought it might be an
isolated incident; however, in doing my due diligence by discussing this jurist with other
attorneys who have appeared before her. they universally were of the opinion that she regularly
behaves in a manner that is extraordinarily discourteous and impatient, and regularly addresses
litigants in a mjpatory tone.

Very truly your

Encl

S\lly
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he continued his course of behavior. Having refused to abide by the court’s order and the undersigned
judicial officer having realized that counsel was not interested in hearing the basis of this judge’s ruling,
she ordered him out of the courtroom. As he was exiting the courtroom, defense counsel continued to
express his disagreement with the judge’s ruling and threatened to file a complaint against her.

The enclosed audio supports what occurred during and after the hearing as explained above. What's
not in the audio is that after leaving the bench, the undersigned hearing officer immediately sought the
advice of the presiding judge on how to handle a situation like this. She candidly advised her presiding
judge that she raised her voice. Judge Olcavage acknowledged that all judges at one time or another
deal with difficult attorneys, but we must be mindful of our behavior at all times. This judicial officer
acknowledges that she should never have raised her voice and takes full responsibility for her actions.
No matter what outcome the commission decides on this matter, the undersigned judicial officer is
reminded that this job comes with an awesome responsibility entrusted to a few which should never be
taken for granted. A judge’s patience is frequently tested but we must remember to exercise judicial
temperament no matter how difficult a defendant or defense counsel can because even though we are
human, we are held to a much higher standard. Four years ago when | became a judicial officer, | placed
a sheet of paper on the bench with the following words “judges at all times, must act in a manner that
promotes public confidence in the independence, integrity, and impartiality of the judiciary,” (Cannons
1, 2A, and 4(A)(1), so that | would never forget to ensure that those that appear before me are confident
that they were heard and that | was fair. Perhaps | have forgotten that | also needed to be patient.

Finally, Mr. Mehrens claims that there have been other incidents with other attorneys, but presents no
evidence for this judge to respond to those allegations appropriately. In any event, | thank you for
allowing me to respond and await the commission’s decision on this matter.

Sincerely,

Marie R. Martinez
Civil Traffic Hearing Officer





