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Jennifer M. Perkins 
Disciplinary Counsel (Bar #023087) 
Commission on Judicial Conduct 
1501 W. Washington St., Suite 229 
Phoenix, AZ 85007 
Telephone: (602) 452-3200 
Email: JePerkins@courts.az.gov 
 

STATE OF ARIZONA 
 

COMMISSION ON JUDICIAL CONDUCT 
 
Inquiry concerning 
Judge Crane McClennen 
Superior Court 
Maricopa County 
State of Arizona, 
 

 Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 13-074 
 
STATEMENT OF CHARGES 
 

An investigative panel of the Commission on Judicial Conduct (Commission) 

has determined that there is reasonable cause to commence formal proceedings 

against Judge Crane McClennen (Respondent) for misconduct in office. This 

statement of charges sets forth the Commission’s jurisdiction and specifies the 

nature of the alleged misconduct. 

JURISDICTION 

1. The Commission has jurisdiction of this matter pursuant to Article 6.1, § 4 

of the Arizona Constitution. 

2. This Statement of Charges is filed pursuant to Rule 24(a) of the Rules of 

the Commission on Judicial Conduct (Commission Rules). 

3. Respondent has served as a superior court judge in Maricopa County 

since 1997, and was serving in his capacity as a judge at all times relevant to these 

allegations. 
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4. As a judge, Respondent is subject to the relevant provisions of the Code 

of Judicial Conduct (Code) as set forth in Supreme Court Rule 81. 

PRIOR DISCIPLINE 

5. Closed files pertaining to discipline of Respondent may be referred to and 

used by the Commission or by Respondent for the purpose of determining the 

severity of the sanction, a pattern of misconduct, or exoneration of the judge 

pursuant to Commission Rule 22(e). 

6. Consistent with the requirements of Commission Rule 22(e), undersigned 

Disciplinary Counsel (Counsel) notified Respondent on July 5, 2013, that his  prior 

disciplinary history may be referenced. 

Private Reprimand 

7. On June 21, 2002, during a hearing regarding the retrial in a criminal 

matter, Respondent made statements on the record suggesting that the Maricopa 

County Attorney’s Office pursued different prosecution strategies in two different 

cases based on the race of the potential defendants. In other words, Respondent 

impugned the integrity of the prosecutor’s office by inferring a racist motive to the 

office’s charging decisions. During this same hearing, Respondent discussed and 

relied on information he obtained by independently investigating some facts. 

8. On December 17, 2002, the Commission privately reprimanded 

Respondent for making improper rhetorical and inflammatory comments about the 

Maricopa County Attorney’s office and conducting his own investigation into the 

facts of an unrelated case, which he then relied upon in making his rulings.  
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Public Reprimand 

9. On February 12, 2012, Respondent presided over an oral argument in an 

appeal from justice court of a criminal matter. During the oral argument, 

Respondent made several disparaging remarks impugning the integrity and 

professional conduct of an attorney appearing before him.  

10. On December 4, 2012, the Commission publicly reprimanded Respondent 

for his improper comments and demeanor. 

FACTUAL BACKGROUND 

11. On January 28, 2013, Respondent presided over oral argument in an 

appeal from the justice court in State v. Julius, LC 2011-1631141. During the 

argument, Respondent made improper comments directed at both the prosecutor’s 

office and defense counsel.  

12. With regard to the Maricopa County Attorney’s Office, Respondent made 

sarcastic remarks impugning the integrity of prosecutors.  

13. For example, Respondent suggested that the prosecutor assigned to the 

justice court matter “sat there like a bump on a log and was so oblivious to what 

was going on . . . probably was text messaging . . . Not listening, sitting around, 

daydreaming or something.” 

14. With regard to defense counsel, Respondent threatened to report the 

attorney to the State Bar of Arizona for professional misconduct because the 

                            
1 The proceedings referenced in these charges were captured in a For the Record (FTR) 
recording. An informal transcription of the relevant portions of the recordings is attached 
as Exhibit A to the Charges. 
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attorney did not alert a justice of the peace who failed to abide by certain procedural 

requirements.  

15. Respondent also engaged in an inappropriate sarcastic demeanor and 

made comments suggesting a political bias: “[Laughs] That’s the way Mr. 

Montgomery likes to run his office? Boy, maybe if the voters knew that, hey, I may 

be the County Attorney, but you know, my deputies don’t have to be there, you 

know, take time out of their busy schedule to do things like represent the state at 

sentencing, so we’ll just skip that. [Laughs]”  

16. Respondent’s comments in this case occurred in proceedings taking place 

less than two months after he received a public reprimand from the Commission for 

similarly improper comments.  

17. On March 4, 2013, Respondent presided over oral argument in an appeal 

from the justice court in State v. Ho, LC 2011-149247. During the argument, 

Respondent again made inappropriate comments impugning the integrity of and 

personally attacking members of the Maricopa County Attorney’s Office, including 

the inference of politically motivated attacks against the County Attorney himself.  

18. Specifically, Respondent made the following comments:  

I was thinking facetiously, do the prosecutors also wear a paper bag 
over their head during these? Because in all seriousness, I can tell you 
this, I’m getting tired of the sloppiness of the County Attorney’s Office. 
It’s like, well, we can go to sleep. We can screw off. We can text mail or 
whatever we’re doing. 
* * * 
And this gets back to the County Attorney, William Montgomery. He’s 
elected here, and I don’t think he, well, maybe he doesn’t care. Maybe 
it’s just, hey, I’m too busy going after illegal aliens and people smoking 
pot. I don’t worry about what happens in the lower court, because 
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that’s just a big joke anyway. And besides, we put our attorneys with 
least ability there, so I don’t expect them to be doing anything other 
than just screwing up on the law, so I really don’t care. 

19. To the extent Respondent’s comments described above related to his 

personal or political opinions about the Maricopa County Attorney and his office, 

they were not protected by the United States Supreme Court’s ruling in Republican 

Party of Minnesota, et. al. v. White, 536 U.S. 765 (2002). In that case, the Court 

ruled that candidates for judicial election are entitled to protection under the First 

Amendment for announcing their views on disputed legal and political issues. 

Importantly, the Court’s ruling was specific to the judicial election arena, which is 

controlled by Canon 4 of the Code of Judicial Conduct (Code), and did not involve 

judicial speech in court.2  

20. Respondent’s misconduct in the underlying cases here did not occur in the 

context of a judicial election. Rather, Respondent made the improper comments at 

issue from the bench, implicating rules in Canons 1 and 2. 

 VIOLATIONS OF THE CODE OF JUDICIAL CONDUCT 

21. Respondent’s conduct, as described above in Paragraphs 11-20, violated 

the following provisions of the Code and Arizona Constitution. Specifically: 

A. Rule 1.2, which requires a judge to “act at all times in a manner that 

promotes public confidence in the independence, integrity, and impartiality of the 

judiciary”; 

                            
2 In 2002, Canon 5 governed the ethical conduct of judicial candidates, but under the 
current version of the Code, the relevant rules are found in Canon 4. 
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B. Rule 2.2, which requires a judge to “perform all duties of judicial office 

fairly and impartially”; 

C. Rule 2.8(B), which requires a judge to be “patient, dignified, and 

courteous” to lawyers; and 

D.  Article 6.1, Section 4, of the Arizona Constitution, which forbids a 

judge to engage in conduct that is prejudicial to the administration of justice that 

brings the judicial office into disrepute. 

REQUESTED RELIEF 

WHEREFORE, Disciplinary Counsel hereby requests that the members of 

the Hearing Panel recommend to the Supreme Court that Respondent be censured, 

suspended, or removed from judicial office; that costs be assessed against 

Respondent pursuant to Commission Rule 18(e); and that the court grant such other 

relief as it deems appropriate. 

Dated this 15th day of July, 2013. 

COMMISSION ON JUDICIAL CONDUCT 
 

 
Jennifer M. Perkins 
Disciplinary Counsel 

 
 
Copies of this pleading hand-delivered  
On July 15, 2013, to: 
 
Hon. Crane McClennen  
 
Respondent 
 
By: __________________ 



 
 
 

EXHIBIT A 
  



State v. Julius (Jan. 28, 2013 argument) 

MR. COFFINGER (Defense counsel): Do I have an obligation to tell 
this judge who’s not doing it right, “Judge, you’re not doing it right”? 

JUDGE MCCLENNEN: Yes 

MR. COFFINGER: That’s the question. 

JUDGE: Yes 

MR. COFFINGER: I don’t think so. 

JUDGE: Oh, so in other words . . . We’re not talking about the 
prosecutor, and Ms. Kever [the assigned prosecutor] can discuss that. 
About how the prosecutor sat there like a bump on a log and 
apparently was so oblivious to what was going on, that didn’t know 
what was happening, probably was text messaging to find out, you 
know, something else. Not listening, sitting around daydreaming, or 
something, to let this happen. But you can get into that Ms. Kever. 
Because you weren’t there obviously, you have no reason to know what 
happened. So you probably cannot opine on that, although I assume 
the prosecutor was from your office. 

MS. KEVER: That is correct, Your Honor. 

JUDGE: Yeah, well. [Laughs] I don’t suppose you ever talk to the 
prosecutor and say, you know, Joe or Bob or Susan or Betty, you just 
blew this one. I don’t suppose you talked to them, did you? 

MS. KEVER: Ah, no. 

JUDGE: Why not? It might be a good idea in your office when some 
prosecutor sits there and lets some case potentially go down the toilet. 
Do you call them and say, you know, you almost let this case go down 
the toilet, what were you doing? Did you ever think about calling the 
prosecutor? 

MS. KEVER: Ah –  

JUDGE: Yes or no? 

MS. KEVER: Yes 



JUDGE: You thought about it? 

MS. KEVER: Yes. 

JUDGE: Did you? 

MS. KEVER: No. 

JUDGE: You chose not to? 

MS. KEVER: Correct. 

JUDGE: Why not? 

MS. KEVER: Ah, because –  

JUDGE: It’s not my job. 

MS. KEVER: It’s not that it’s not my job. I didn’t feel that it was 
my place. However, there are things that are going on in the courtroom 
that I am going to be having a discussion with my supervisor about to 
take this to the supervisor, because we are getting a lot of appeals out 
of this courtroom where the prosecutors are not present during 
sentencing, during fundamental things that are proceeding. 

JUDGE: When you say this courtroom, you mean the justice court? 

MS. KEVER: Yes, sir. 

JUDGE: You’re not talking about my court? 

MS. KEVER: No, sir, I was talking about Meg Burton-Cahill’s 
courtroom. 

JUDGE: Alright. Well, we’ll get to you. 

  But Mr. Coffinger, so what you’re saying is, when you sit 
there and you see the judge fail to do what the judge is required to do, 
you get to sit there and say, oh boy, we got an appeal issue here. Let’s 
just sit there and let it sit, because if I don’t like what’s happening, I’ll 
raise that on appeal. I’ll get this thing reversed and sent back, and who 
knows what will happen. Because when we get it sent back, possibly 
the State’s witnesses will be all gone, and they won’t be able to prove a 
case, and therefore, I’ll force the State to dismiss this case, and my 
client gets to walk. That’s a great strategy. 



MR. COFFINGER: My duty is to my client. My duty is not to a lay 
judge who has under Arizona law entitled to serve in the office of 
justice of the peace, who may not be familiar, wasn’t law trained 
through law school, and I have my duty is to my client. 

JUDGE: And you have no duty to the court? You have no ethical 
duty if you see an error like this happening, you have no ethical duty 
to say anything about it? 

MR. COFFINGER: In the quantum of who is my duty to, I believe my 
duty is to the client. I told her it was going to be a test case –  

JUDGE: I’ll tell you what, Mr. Coffinger, two of these cases of 
yours, if I see a third one, from this point on, rest assured I will file a 
complaint with the State Bar pointing out your failure to point out the 
mistake to the judge. Now, if you want to go ahead and not point it out, 
and say alright, McClennen’s off-base in sending this complaint to the 
Bar Association, and I’ll fight it out with the Bar Association, be my 
guest, but I will do it. You understand that? 

MR. COFFINGER: I do. 

[Some additional argument and discussion with defense counsel] 

JUDGE: I think the State blew it on that . . . The prosecutor may 
have cost the State $3500 under that call . . . If that’s the way Mr. 
Montgomery wants to run his attorneys, I’m not gonna get involved in 
his supervision of his attorneys. 

[Conclusion by Mr. Coffinger] 

MS. KEVER: Your Honor, with regards to the sentencing issue 
that the counsel just brought up, it’s my understanding there was no 
prosecutor present at sentencing. 

JUDGE: [Laughs] That’s the way Mr. Montgomery likes to run his 
office? Boy, maybe if the voters knew that, hey, I may be the County 
Attorney, but you know, my deputies don’t have to be there, you know, 
take time out of their busy schedule to do things like represent the 
state at sentencing, so we’ll just skip that. [Laughs] 



MS. KEVER: Your Honor, there are a few other appeals filed by 
the State that are going to be hitting your office where again the State 
was not present during sentencing. 

JUDGE: I’m certain you’ve brought that up to their supervisors. 

MS. KEVER: Yes, I have. Hopefully this issue will be corrected. 

JUDGE: [Laughs] Hope springs eternal. 

 

State v. Ho (March 4, 2013 argument) 

JUDGE MCCLENNEN: I was thinking facetiously, do the prosecutors 
also wear a paper bag over their head during these? Because in all 
seriousness, I can tell you this, I’m getting tired of the sloppiness of the 
County Attorney’s Office. It’s like, well, we can go to sleep. We can 
screw off. We can text mail or whatever we’re doing. And we can make 
all sorts of mistakes that could have corrected, and we’ll just leave it to 
somebody down the road, either our appellate department, you Ms. 
Kever, to try to bail us out, or it’s gonna go to Judge McClennen and 
we’ll just, you know, dump it on him. We’ll make him figure out a way 
of cleaning up our garbage. And I can tell you this, Ms. Kever, and you 
can tell your people, I’m getting tired of cleaning up for the County 
Attorney’s garbage. 

And this gets back to the County Attorney, William Montgomery. He’s 
elected here, and I don’t think he, well, maybe he doesn’t care. Maybe 
it’s just, hey, I’m too busy going after illegal aliens and people smoking 
pot. I don’t worry about what happens in the lower court, because 
that’s just a big joke anyway. And besides, we put our attorneys with 
least ability there, so I don’t expect them to be doing anything other 
than just screwing up on the law, so I really don’t care. If that’s his 
attitude, then I guess you and I are gonna have to try to clean up the 
garbage that these people strew along these transcripts. But if he 
really cares about it, and if the appellate department cares about it, 
and if whoever is in charge of doing the lower court prosecuting cares 
about it, they ought to tell these people to ship, to straighten up, shape 
up or ship out. 
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Jennifer M. Perkins 
Disciplinary Counsel (Bar #023087) 
Commission on Judicial Conduct 
1501 W. Washington St., Suite 229 
Phoenix, AZ 85007 
Telephone: (602) 452-3200 
Email: JePerkins@courts.az.gov 
 
 
 

STATE OF ARIZONA 
 

COMMISSION ON JUDICIAL CONDUCT 
 
 
 
Inquiry concerning 
Judge Crane McClennen 
Superior Court 
Maricopa County 
State of Arizona, 
 

 Respondent, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 13-074 
 
 
STIPULATED RESOLUTION 
 

 
COME NOW Judge Crane McClennen, Respondent, and Jennifer Perkins, 

Disciplinary Counsel for the Commission on Judicial Conduct (Commission), and 

hereby submit the following proposed resolution of this case pursuant to Rule 30 of 

the Commission Rules.   

JURISDICTION 

1. The Commission has jurisdiction of this matter pursuant to Article 6.1 of 

the Arizona Constitution. 

2. Respondent has served as a superior court judge in Maricopa County since 

1997, and was serving in his capacity as a judge at all times relevant to the facts 

contained herein. 
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3. As a judge, Respondent is and has been subject to the relevant provisions 

of the Code of Judicial Conduct (Code) as set forth in Supreme Court Rule 81. 

PROCEDURAL BACKGROUND 

 4. On July 15, 2013, Disciplinary Counsel filed a Statement of Charges 

against Respondent after an investigative panel found reasonable cause to begin 

formal proceedings. In lieu of submitting an Answer to the Charges, Respondent 

agreed to this stipulated resolution of the matter. 

STIPULATED FACTS 

 5. On January 28, 2013, Respondent presided over oral argument in an 

appeal from the justice court in State v. Julius, LC 2011-163114. During the 

argument, Respondent made comments directed at both the prosecutor’s office and 

defense counsel.  

 6. With regard to the Maricopa County Attorney’s Office, Respondent made 

sarcastic remarks impugning the integrity of prosecutors.  

 7. For example, without receiving any evidence as to the actual conduct of 

the prosecutor assigned to the underlying justice court matter, Respondent 

suggested that the prosecutor assigned to the justice court matter “sat there like a 

bump on a log and was so oblivious to what was going on . . . probably was text 

messaging . . . Not listening, sitting around, daydreaming or something.” 

 8. Respondent also engaged in an inappropriate sarcastic demeanor, as 

follows: “[Laughs] That’s the way Mr. Montgomery likes to run his office? Boy, 

maybe if the voters knew that, hey, I may be the County Attorney, but you know, 
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my deputies don’t have to be there, you know, take time out of their busy schedule 

to do things like represent the state at sentencing, so we’ll just skip that. [Laughs]”  

 9. On March 4, 2013, Respondent presided over oral argument in an appeal 

from the justice court in State v. Ho, LC 2011-149247. During the argument, 

Respondent again made comments impugning the integrity of members of the 

Maricopa County Attorney’s Office. 

 10. Specifically, Respondent made the following comments:   

I was thinking facetiously, do the prosecutors also wear a paper bag 
over their head during these? Because in all seriousness, I can tell you 
this, I’m getting tired of the sloppiness of the County Attorney’s Office. 
It’s like, well, we can go to sleep. We can screw off. We can text mail or 
whatever we’re doing. * * * And this gets back to the County Attorney, 
William Montgomery. He’s elected here, and I don’t think he, well, 
maybe he doesn’t care. Maybe it’s just, hey, I’m too busy going after 
illegal aliens and people smoking pot. I don’t worry about what 
happens in the lower court, because that’s just a big joke anyway. And 
besides, we put our attorneys with least ability there, so I don’t expect 
them to be doing anything other than just screwing up on the law, so I 
really don’t care. 
 

 11. Remarks such as these in open court, whether directed at prosecutors or 

defense counsel, risk undermining the atmosphere of mutual respect and 

professionalism between the court, governmental agencies, and members of the bar. 

That professionalism is necessary to facilitate a justice system that is efficient, 

impartial, and inspires confidence in the public. 

AGREEMENT 

 12. Respondent agrees that his conduct, as stipulated and described above, 

constitutes ethical misconduct in violation of Rules 1.2, 2.2, and 2.8(B) of the Code 

of Judicial Conduct, and conduct prejudicial to the administration of justice that 
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brings the judicial office into disrepute, a violation of Article 6.1, Section 4, of the 

Arizona Constitution. 

MITIGATING AND AGGRAVATING FACTORS 

 13. The parties stipulate to the following mitigating (m) and aggravating (a) 

factors pursuant to Commission Rule 19:  

  a. Prior public discipline: Respondent’s comments in this case occurred in 

proceedings taking place less than two months after he received a public reprimand 

from the Commission for similarly improper comments. (a) In some mitigation of 

this aggravating factor, Disciplinary Counsel notes that the prior improper 

comments, though found to be a violation of the Code, were not egregious. 

  b. Respondent has served as a judge for 16 years. (m) 

  c. The misconduct occurred in Respondent’s official capacity. (a) 

  d. Respondent recognizes and acknowledges the wrongful nature of his 

misconduct, and states affirmatively his intention to reform his conduct. (m) 

  c. Respondent cooperated fully and honestly with the commission in 

these proceedings. (m) 

AGREED UPON SANCTION 

 14. After the filing of formal charges, the investigative panel in this matter 

reconsidered the facts of this case as well as the language found in paragraph 5 of 

the Scope section of the Code and the mitigating and aggravating factors listed 

above in paragraph 12. Respondent’s prior discipline and the commission’s general 

policy of progressive discipline notwithstanding, the panel and the parties agree 
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that the appropriate sanction based on the Respondent’s admitted misconduct as set 

forth in paragraphs 5-10 is an informal public reprimand.  

OTHER TERMS AND CONDITIONS 

 15. Respondent waives his right to file a Response to the Statement of 

Charges, pursuant to Commission Rule 25(a) 

 16. This agreement, if accepted by the hearing panel, fully resolves all issues 

raised in the Statement of Charges and may be used as evidence in later 

proceedings in accordance with the Commission’s Rules. If the hearing panel does 

not accept this agreement as a full resolution, then Respondent’s admissions are 

withdrawn, Respondent may file a response, and the matter will be set for hearing 

without use of this agreement. 

 17. Both parties waive their right to appeal the charges at issue in this 

matter, including the appeal procedures set out in Commission Rule 29 and the 

review procedures set out in Commission Rule 23. 

 18. Both parties agree not to make any statements to the press that are 

contrary to the terms of this agreement. 

 19. Both parties will pay their own costs and attorneys’ fees, if any, associated 

with this case.  

 20. Respondent has reviewed, clearly understands, and agrees with the terms 

and conditions of this agreement. 

 21. This agreement constitutes the complete understanding between the 

parties. 
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SUBMITTED this 29th day of August, 2013. 

 
s/ Crane McClennen 

  
August 29, 2013 

Hon. Crane McClennen 
Respondent 

 Date Signed 

   
s/ Jennifer Perkins  August 29, 2013 
Jennifer Perkins 
Disciplinary Counsel 

 Date Signed 

 




