State of Arizona
COMMISSION ON JUDICIAL CONDUCT
Disposition of Complaint 18-298
Judge:

Juan M. Guerrero

Complainant: David M. Haws
ORDER
The complainant alleges a justice of the peace engaged in improper political
activity, heard a matter on which he had previously recused, engaged in improper ex
parte communication, and abused the prestige of judicial office.
Judge Guerrero previously recused himself from an injunction against
harassment proceeding between Riedel Construction, Inc. (owned by Nieves Riedel)
and Guillermina Fuentes, and the matter was assigned to Judge Stewart. Following
a hearing requested by Ms. Fuentes, Judge Stewart upheld the injunction against
harassment in an order dated June 13, 2018. On the day of the primary election–
August 28, 2018 – a polling place was set up at the county complex in which Judge
Guerrero’s court was located. Some candidates, including Nieves Riedel, who was
running for mayor of San Luis, set up campaign booths nearby. Judge Guerrero was
seen in Ms. Riedel’s campaign booth on a couple of occasions throughout the day. Ms.
Fuentes also was present in the vicinity of the polling place and campaign booths.
Ms. Riedel came into Judge Guerrero’s court seeking the court’s assistance in
enforcing the terms of her injunction against harassment against Ms. Fuentes,
claiming law enforcement personnel on site refused to arrest Ms. Fuentes. Judge
Guerrero then conducted a hearing on the record in the injunction against
harassment case at which Ms. Riedel was present but Ms. Fuentes was not. No notice
was given to Ms. Fuentes. Judge Guerrero also had his staff contact law enforcement
to have them be present for the hearing. During the hearing, two law enforcement
officers advised Judge Guerrero that they had consulted with the city attorney about
Ms. Fuentes’ presence, and the city attorney advised them that Ms. Fuentes had a
first amendment right to be present and there was no cause to arrest her. , Judge
Guerrero nevertheless threatened the officers with contempt of court if they failed to
arrest Ms. Fuentes and enforce the injunction. Judge Guerrero stated he believed
Ms. Fuentes was guilty of violating the injunction. Ultimately, Judge Guerrero did
not find the officers in contempt.
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The Commission found that Judge Guerrero’s conduct as described above
violated the following Code provisions:
Rule 1.1 (Compliance with the Law): “A judge shall comply with the law,
including the Code of Judicial Conduct.”
Rule 1.2 (Promoting Confidence in the Judiciary): “A judge shall act at all
times in a manner that promotes public confidence in the independence, integrity,
and impartiality of the judiciary, and shall avoid impropriety and the appearance of
impropriety.”
Rule 1.3 (Avoiding Abuse of the Prestige of Judicial Office): “A judge shall not
abuse the prestige of judicial office to advance the personal or economic interests of
others, or allow others to do so.”
Rule 2.2 (Impartiality and Fairness): “A judge shall uphold and apply the law,
and shall perform all duties of judicial office fairly and impartially.”
Rule 2.5(A) (Competence, Diligence, and Cooperation): “A judge shall perform
judicial and administrative duties competently, diligently, and promptly.”
Rule 2.6(A) (Ensuring the Right to be Heard): “A judge shall accord to every
person who has a legal interest in a proceeding, or that person’s lawyer, the right to
be heard according to law.”
Rule 2.9 (Ex Parte Communication):
“(A) A judge shall not initiate, permit, or consider ex parte
communications, or consider other communications made to the judge
outside the presence of the parties or their lawyers concerning a pending
or impending matter . . . ”
“(C) Except as otherwise provided by law, a judge shall not investigate
facts in a matter independently, and shall consider only the evidence
presented and any facts that may properly be judicially noticed.”
Rule 2.10(A) (Judicial Statements on Pending and Impending Cases): “A judge
shall not make any public statement that might reasonably be expected to affect the
outcome or impair the fairness of a matter pending or impending in any court, or
make any nonpublic statement that might substantially interfere with a fair trial or
hearing.”
Rule 2.11(A) (Disqualification): “A judge shall disqualify himself or herself in
any proceeding in which the judge’s impartiality might reasonably be questioned,
including but not limited to the following circumstances:
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(1) The judge has a personal bias or prejudice concerning a party or a
party’s lawyer, or personal knowledge of facts that are in dispute in the
proceeding.
(2) The judge knows that the judge . . . is: . . . (d) likely to be a material
witness in the proceeding.”
Accordingly, Judge Juan M. Guerrero is hereby publicly reprimanded for his
conduct as described above and pursuant to Commission Rule 17(a). The Commission
further directs that Judge Guerrero complete the web-based course, “Ethics and
Judging: Reaching Higher Ground,” offered through the National Judicial College,
beginning June 10, 2019, or an alternative course approved by the Commission Chair,
at his own expense.
The record in this case, consisting of the Complaint, the judge’s response, and
this Order shall be made public as required by Rule 9(a).
Commission members Denise K. Aguilar and Louis Frank Dominguez did not
participate in the consideration of this matter.
Dated: March 29, 2019
FOR THE COMMISSION
/s/ Diane M. Johnsen
Hon. Diane M. Johnsen
Commission Vice-Chair
Copies of this order were distributed to all
appropriate persons on March 29, 2019.
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