State of Arizona
COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 19-388

Judge: Concepcion Bracamonte

Complainant: Mark L. Williams

ORDER

The Complainant alleged a pro tem justice of the peace improperly granted a
continuance in a matter in which she had a conflict of interest.

Mark L. Williams represented Luis Herrera in a protective order proceeding
(Juan Pavone v. Luis Herrera, Santa Cruz County Justice Court Case No. PQ2019-
00095). Mr. Herrera had requested a hearing on the protective order which was set
for November 21, 2019. On November 19, 2019, attorney Matthew Davidson
entered a notice of appearance on behalf of Juan Pavone and simultaneously filed a
motion to continue the November 21, 2019 hearing. Mr. Davidson's motion to
continue cited a trial conflict, but he failed to provide specific information about the
conflicting case, as required by rule. Judge Bracamonte signed an order granting
the request for a continuance on November 19, 2019, before Mr. Williams could be
heard in opposition. When Mr. Williams filed his opposition (titled “Notice to
Court”), he stated that he learned Mr. Davidson was representing Judge
Bracamonte on a speeding ticket in another court and the traffic hearing was the
conflicting matter for which he had sought the continuance of the protective order
proceeding.

Judge Bracamonte submitted a very brief response to the complaint in which
she acknowledged signing the order, however, she claimed she was the only judge
available to sign the order and she had “forgotten” the date of her traffic hearing.
Her response failed to provide any specific details about whether she had even
attempted to locate another judge to rule on Mr. Davidson’s motion. Her response
also failed to fully address the conflict of interest issue and any appearance of
Lmpropriety issue,

The Commission found that Judge Bracamonte’s conduct violated the
following provisions of the Code of Judicial Conduct:



‘Rule 1.2 which states, “A judge shall act at all times in a manner that
promotes public confidence in the independence, integrity, and
impartiality of the judiciary, and shall avoid impropriety and the
appearance of impropriety.”

*Rule 1.3 which states, “A judge shall not abuse the prestige of judicial
office to advance the personal or economic interests of the judge or
others, or allow others to do so0.”

*Rule 2.2 which states, “A judge shall uphold and apply the law, and
shall perform all duties of judicial office fairly and impartially.”

*Rule 2.6(A) which states, “A judge shall accord to every person who
has a legal interest in a proceeding, or that person’s lawyer, the right
to be heard according to law.”

*Rule 2.11(A) which states, “A judge shall disqualify himself or herself
in any proceeding in which the judge’s impartiality might reasonably
be questioned . . .”

Comment 3 to Rule 2.11 states:

The rule of necessity may override the rule of disqualification. For
example, a judge might be required to participate in judictal review of
a judicial salary statute or might be the only judge available in a
matter requiring immediate judicial action, such as a hearing on
probable cause or a temporary restraining order. In matters that
require 1mmediate action, the judge must disclose on the record the
basis for possible disqualification and make reasonable efforts to
transfer the matter to another judge as soon as practicable.

While Judge Bracamonte alluded to the rule of necessity in her response, she
failed to provide any evidence to support that she was the only judge available to
sign the motion and failed to document any efforts undertaken to find another judge
to rule on the motion. She also failed to disclose on the record the basis for her
possible disqualification. The Commission was concerned by the brevity of Judge
Bracamonte’s response, finding it failed to substantively address the applicable
ethical violations and demonstrated insufficient candor.

Accordingly, Pro Tem dJudge Concepcion Bracamonte is hereby publicly
reprimanded for her conduct as described above and pursuant to Commission Rule
17(a). The record in this case, consisting of the complaint, the judicial officer’s
response, and this order shall be made public as required by Commission Rule 9(a).



Commission members Michael J. Brown and Louis Frank Dominguez did not
participate in the consideration of this matter.

Dated: May 19, 2020
FOR THE COMMISSION

[s/ Christopher P. Staring
Hon. Christopher P. Staring
Commission Vice-chair

Copies of this order were distributed to all
appropriate persons on May 19, 2020,
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Arizona Commission on Judicial Conduct

1501 W. Washington Street, Suite 229
Phoenix, A:iszor?a SSI:)OTree » 20 1 9 - 3 8 8

COMPLAINT AGAINST A JUDGE

Mark Williams Concepclon Bracamonie
Name: Judge's Name:

Instructions: Use this form or plain paper of the same size to file a complaint. Describe in your own
words what you believe the judge did that constitutes judicial misconduct. Be specific and list all of the
names, dates, times, and places that will help the commisgion understand your concerns. Additional pages may
be attached along with copies (not originals) of relevant court documents. Please complete one side of the paper
only, and keep & copy of the complaint for your records.

Please see and read the attached Notice to the Court, which | filed in the Santa Cruz County Justice
Court, 2160 N. Congress Drive, Nogales, AZ 85621 on Monday, December 2, 2018 and served thal same
day, for a detailed description of the misconduct.

Concepcion Bracamonte conducts traffic hearings and acts as a judge pro tem in Santa Cruz County,
Arizona. | am fearful of retaliation by her and her supporters for making this complaint and as a resuit of
the attached Notice to the Court that | filed and served.



CONFIDENTIAL FOR OFFICE USE ONLY
Arizona Commission on Judicial Conduct
1501 W. Washington Street, Suite 229
Phoenix, Arizona 85007

COMPLAINT AGAINST A JUDGE

Mark Williams Concepcion Bracamonte
Name: Judge's Name:

Instructions: Use this form or plain paper of the same size to file a complaint. Describe in your own
words what you believe the judge did that constitutes judieiml misconduct. Be specific and list all of the
names, dates, times, and places that will help the commission understand your concerns. Additional pages may
be attached along with copies (not originale) of relevant court documents. Please complete one side of the paper
only, and keep a copy of the complaint for your records.
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Mark L. Williams, Esq. SBN 022096
LAW OFFICE OF L. WILLIAMS
969 N. Grand Ave. #1

Nogales, AZ 85621

Tel: (520) 287-4500

Fax: g520} 287-4501

Email: markwilliamsesq@yahoo.com

Attomey for Defendant
LUIS HEREDIA

IN THE JUSTICE COURT

COUNTY OF SANTA CRUZ, STATE OF ARIZONA

JUAN PAVONE,
Plaintiff,
Vs,
LUIS HERRERA,

Defendant.

} Case No.: PO-2019-000095
NOTICE TO THE COURT

BT Vo e WL T AL R N L SIS S

COMES NOW the Defendant, by and through his undersigned counsel, and hereby
respectfully submits the following notice to the Court.

The Defendant on November 12, 2019 through his undersigned counsel requested a
hearing to dismiss the injunction against harassment against him in this case.

On November 12, 2019 a hearing was set for November 21, 2018 at 11:00a.m. A true
and correct copy of the hearing notice is attached hereto as Exhibit “A” Page 1.

On November 19, 2019 attorney Matthew Davidson entered his appearance for the
Plaintiff in this action and filed and caused to be served his notice of appearance and a motion to

continue stating in pertinent part that he “has a scheduling conflict, and is in trial.” True and

[
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correct copies of the notice of appearance and motion to continue are attached hereto as Exhibit
B Pages 2-4.
On November 20, 2019 Defendant’s undersigned counsel filed and served his response to

the Plaintiff’s motion to continue objecting to the requested continuance on various grounds
including, but not limited to, the Defendant wanting to have a hearing as fast as possible to
dismiss the injunction against harassment, Plaintiff’s counsel Mr. Davidson must have known he
had trial on November 21, 2019 prior to accepting representation in this case, and pointing out
that the motion to continue failed to identify the case, court, and case number for which Mr.
Davidson had trial. A true and correct copy of the Response is attached hereto as Exhibit “C”
Pages 5-8.

On November 20, 2019 the Santa Cruz County Justice Court faxed to undersigned
counsel’s office a copy of Mr. Davidson’s motion to continue and an Order prepared by attorney
Matthew Davidson signed by Concepcion Bracamonte “Pro Temp Judge of the Justice Court”
granting Matthew Davidson’s motion to continue the November 21, 2019 11:00a.m. hearing to
December 5, 2019 at 9:45a.m. A true and correct copy of the motion to continue and the order
are attached hereto as Exhibit “D™ Pages 9-11.

Nobody notified undersigned counsel that Concepcion Bracamonte was involved in this

case prior to her granting Mr. Davidson’s motion to continue the November 21, 2019 11:00a.m.

hearing. The November 21, 2019 11 :00a__._rf_1._ hearing was displayed to undersigned counsel and

the public on the court calendar of the Hon. Emilio G. Velasquez, Santa Cruz County Justice of

the Peace. A true and correct copy of the calendar is attached hereto as Exhibit “E” Page 12.
Prior to receiving the order signed By Connie Bracamonte granting Matthew Davidson’s

motion o continue, undersigned counsel looked at the court calendars for Santa Cruz County and
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discovered that attorney Matthew Davidson was representing Connie Bracamonte in the
Nogales City Court, Case #CT19-864 for a traffic ticket for a violation of A.R.S. §28-701A
failure to control speed to avoid collision and had a civil traffic hearing set for November 21,
2019 at 10:00a.m.. A true and correct copy of the Nogales City Court calendar for Connie
Bracamonte’s November 21, 2019 10:00a.m. civil traffic hearing is attached hereto as Exhibit
“F” Page 13.

Attorney Matthew Davidson filed his notice of appearance and request for trial for
Concepcion Bracamonte in the Nogales City Court on July 12, 2019. A true and correct copy of
his notice of appearance and request for trial is attached hereto as Exhibit “G” Page 14.

The Nogales City Court by minute entry dated September 20, 2019 set Concepcion
Bracamonte’s civil traffic hearing bench trial for Thursday, November 21, 2019 at 10:00a.m.
and notified the parties. A true and correct copy of the minute entry is attached hereto as Exhibit
“H” Page 15.

On November 21, 2019 at 10:00a.m. Concepcion Bracamonte appeared with her
attorney Matthew Davidson at the Nogales City Court, the officer failed to appear, the ticket was
dismissed, and Concepcion Bracamonte signed the minute entry. A true and correct copy of the
minute entry is attached hereto as Exhibit “I” Page 16.

If Plaintiff’s attomey Matthew Davidson’s reference in his November 19, 2019 motion to

continue the November 21, 2019 11:00a.m. hearing in this matter that he “has a scheduling

conflict, and is in trial” (Exhibit “B™ Page 3) is a reference to Concepcion Bracamonte’s

November 21, 2019 10:00a.m. civil traffic hearing then, Concepcion Bracamonte in granting

Matthew Davidson’s motion to continue the November 21, 2019 11:00a.m. hearing in the case at
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hand, was in effect assisting her own attorney to be present to defend her in the Nogales City
Court.

Undersigned counsel checked the court calendars in Santa Cruz County for November
21, 2019 and attorney Matthew Davidson was not identified as having any other hearing and/or
trial scheduled at 11:00a.m., only Concepcion Bracamonte’s November 21, 2019 10:00a.m.
civil traffic hearing. The next hearing in the Nogales City Court on November 21, 2019 after
Concepcion Bracamonte’s 10:00a.m. civil traffic hearing was an arraignment at 11:00a.m.

scheduled for a defendant named Irwin Cruz Case #TR2019000192. Exhibit “H” Page 15.

It is difficult to understand how Plaintiff’s attorney’s November 19, 2019 statement in the]

motion to continue the November 21, 2019 11:00a.m. hearing in this matter that he “has a
scheduling conflict, and is in trial” (Exhibit “B” Page 3) is accurate given that he was
representing Concepcion Bracamonte ai 10:00a.m., the next hearing was scheduled to start at
11:00a.m., and there were no other scheduled hearings and/or trials on the Santa Cruz County
court online calendar identifying him as attorney for a matter at 11:00a.m.

The Defendant in the case at hand, Luis Heredia, has been denied his right to have his
requested hearing within 10 court business days, the final day being November 26, 2019,

Rule 38(b)}2), Arizona Rules of Protective Order Procedure states:

“(b) Scheduling the Hearing. A judicial officer must hold the hearing at the earliest

possible time.... '

(2) For all other protective orders, a judicial officer must hold a hearing within 10 court

business days of the request unless the judicial officer finds good cause 1o continue the

hearing for a longer period of time.” {[Emphasis added]

Good cause did not exist to continue the November 21, 2019 11:00a.m. hearing in this

matter and the Defendant Luis Heredia has been denied his right to Due Process as a result.

i
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When Concepcion Bracamonte signed the proposed order of her attorney Matthew

Davidson continuing the November 21, 2019 11:00a s hearing in this matter it appears she
violated various and numerous Canons and Rules of the Arizona Code of Judicial Conduct, Rule
81, Arizona Rules of Supreme Court including, but not limited to, Canon 1, Rules 1.1, 1.2, and
1.3 and Canon 2, Rules 2.1,2.2,2.3,2.4,25,2.6,2.7, 2.8, and 2.11.

Canon 2 is entitled “A Judge Shall Perform the Duties of Judicial Office Impartially.
Competently, and Diligently” and Rule 2.15 states in pertinent part:

“RULE 2.15. Responding to Judicial and Lawyer Misconduct

{A) A judge having knowledge that another judge has committed a violation of this code
that raises a substantial question regarding the judge’s honesty, trustworthiness, or fimess
as a judge in other respects shall inform the appropriate authority.

(B) A judge having knowledge that a lawyer has committed a violation of the Rules of
Professional Conduct that raises a substantial question regarding the lawyer’s honesty,
trustworthiness, or fitness as a lawver in other respects shall inform the appropriate
authority. -

(C) A judge who receives information indicating a substantial likelihood that another
judge has committed a violation of this code shall take appropriate action. (D) A judge
who receives information indicating a substantial likelihood that a lawyer has commitied
a violation of the Rules of Professional Conduct shall take appropriate action.”

The Defendant Luis Heredia has read this notice, authorized it, and requests the Hon.
Emilio G. Velasquez, Santa Cruz County Justice of the Peace and the Hon. Thomas Fink,
Presiding Judge Santa Cruz County Superior Court, Division I take appropriate action pursuant
to Canon 2, Rule 2.15.

Dated: December 2, 2019 LAW OFFICE OF MARK L. WILLIAMS
Mark LWiiliams, Esq.
Attorney for Defendant

COPY of the foregoing HAND-DELIVERED this 2™ day of December, 2019 to:

Law Offices of MATTHEW C. DAVIDSON, LTD.

Matthew Davidson, Esq.

1859 N. Grand Ave. Suite 1
Nogales, AZ 85621
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COPY of the foregoing HAND-DELIVERED this 2™ day of December, 2019 to:

Judicial assistant/clerk for delivery to:

Hon. Thomas Fink, Presiding Judge

Santa Cruz County Superior Court, Division I
2160 N. Congress Drive

Nogsales, AZ 85621

Judicial assistant/clerk for delivery to:

Hon. Emilio G. Velasquez, Santa Cruz County Justice of the Peace
2160 N. Congress Drive

Nogales, AZ 85621




JUSTIGE OF THE PEACE, PRECINGT NO. 1, COUNTY'OF SANTA GRUZ
2180 N. CONGRESS, STE. 2100, NOGALES, AZ. 85621 {520)375-7762

Qo AP \ 75 Nomice oF HEARNG
Plaintif Case No. -
Birth Date: Order of Preotection
Vs, ¢ Injunction Ageinst Harassment
- { ] Injunction Against Workplace
Harassment
De ant
issued Dater __ 7} (mmvad/ceyy)
Upon request of a party or the Court, this matter is set for hearing on M\Qat

AN é’:)% in Location/Gourtroom_2180 N. Congress, Ste, 2100, Nogales. AZ.

The parties are to present testimony and evidence as to whether the Court should

centinue,'revoke, ot modify the proteciive order listed above.

MG 70@,

_ Date " Clerk

CERTIFICATE OF TRANSMITTAL
A0
Notoe ) maied [ | provided persaraly to Pl on WU 5

Netice fh malled | | provided persanally to Defendant on \ 1 NG o |~ ,
; Gngex , W Ve Suindas By RIS
L'}

teedvion tc,\e{.n-mt..-.

Effective: June 3, 2013 Psge 1of 1 Adopted by Administrative Directive No 2013-03

Exhloit A" Page
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Law Dffices of

MATTHEW C. DAVIDSON, 1TD.

1858 N. Crand Ave. Suite 1
Nogales, AZ,. 85621

(520} 281-0433

Matithew (. Davidson, SBN 013021
Attorney for Plaintiff

IN THE JUSTILCE COURT, PRECINCT ONE
COUNTY CF SBNTAR CRUZ
JUAN PAVONE, NO. DCZ2C15-113
Plaintiff, NOTICE OF APPLARRNCE
LUIS HERRERA,

}
)
)
)
vs. ;
H
)
Defendant. )

)

The Law OFffices of MATTHEW €. DAVIDSON, L7TD., by and through
counsel undersigned, hereby enters its appearance for the Plaintiiff in
the sbove-entitled cause. Plaintiff requests attorney’s fees and

¢osts per ARS 12~180%8 and Rule 38 ARPOP.

DATED this /f day of rjfi -7, 2018.

.- Matthew C, Davidson
Attorney for
Plaintiff

Copy of the foregoing

Del. this 2 day of
e

, 2015:

Mark Williams, Esq.
869 N. Grand Ave. #1
Nogales, Arizona 85621
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L.aw Offices of

MATTHEW C. DAVIDSON, LTD.
1858 N. Grand Ave. Suite 1
Nogales, AZ, BE5621

{%20) 281~0433

Matthew C. Davidson, SBN 015021
Attornev for Plaintiff

TN THE JUSTICE COURT, PRECINCT ONE
COUNTY OF SANTA CRUZ
JUBK PAVONE, ¥O. DO2015-113
plaintiff, MOTION T0 COKTINUE
LUIS HERRERA,

)
}
}
)
vs. )
}
)
befendant. )

)

Plaintiff, by and through counsel undersigned, motions this Court
to continue the hearing on the injunction set for November 21, 201%
for a date after the Thanksgiving holiday. This continuance is
requested for the reason that Counsel has just besen retained and
additionai time is needed for preparation and possible subpoenas. In
addition, Counsel has a scheduling conflict, and ig in trial. This
motion and other pleading filed will be emailed to Mr. Williams to

expedite notlice.

DATED this

-5~ E;(\j\l\d\‘&’*g( %9«9-6 3
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Matthew C. Davidson,
Artoxrney for
Respondent

Copy of the fo&r,egg:.rg
Ema:_’ ed th:..s ; day of
INg D el ‘203.9 to;

; 3
! \", "\ 7
Mark Wiliiams, Esqgi ™

E/)L[A\\\m\{' “ 6“ ijﬁ;q
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Mark L. Williams, Esq. SBN 022056
LAW OFFICE OF L. WILLIAMS
969 N. Grand Ave. #1

Nogales, AZ 85621

Tel: (520) 287-4500

Fax; gSZO) 2874501

Email: markwilliamsesg@yahoo.com

Attomney for Defendant

LUIS HEREDIA
IN THE JUSTICE COURT
COUNTY OF SANTA CRUZ, STATE OF ARIZONA
JUAN PAVONE, g Case No.: PO-2019-000095
" } RESPONSE TO MOTION TO CONTINUE

Plaintiff, !
)
Vs, )
LUIS HERRERA, %
Defendant. %
)

COMES NOW the Defendant, by and through his undersigned counsel, and hereby

respectfully submits his response to the Plaintiff’s motion 10 continue incorrectly filed under casel

4D02015-113

Defendant objects to Plaintiff’s motion to continue the November 21, 2019 hearing at

11:00a.m.

Defendant Luis Heredia is a Safety Inspector for the U.S. Department of Transportation, |
has negatively been impacted by the issuancc of the injunction against harassment (IAH), and
wants to exercise his right to have a hearing to dismiss the IAH as soon as possible.

Defendant Luis Heredia is the neighbor of Plaintiff and has been victimized by Plaintiff.
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The IAH orders Defendant to stay 100 feet away from Plaintiff and protected pérsons.
Since Plaintiff li‘ffes right next door to Defendant the IAH arguably prevents Defendant from
going to his own home to live.

The couwst presurnably notified Plaintiff of the 11/21/19 11:00a.m. hearing on November
12, 2019, the same day Defendant requested a hearing to have the injunction against harassment
dismissed.

PlaintifPs motion to continue fails to cite any authority.

Plaintiff's motion claims Plaintiff just retained his counsel who filed 2 notice of
appearance under the incorrect case #DO2015-113" on November 19, 2019 just 2 days before
the scheduled hearing: It is Plaintifs fault for delaying in retaining an atiorney earlier.

Plaintiff’s motion claims his counsel Mr. Davidson is in trial. If thatis true then
Plaintiff's counsel Mr. Davidson presumably knew he had trial on November 21, 2019 at
11:00a.m. and should not have agreed to represent the Plaintiff for a hearing to be held on
11/21/19 at 11:00a.m. |

ER 1.16 is entitled “Declining or “Terminating Representation” and states in pertinent
part:

“(2) Except as stated in paragraph (¢), a lawyer shall not represent a’client or, wh-ere

representation has commenced, shall withdraw from the representation of a client if:

(1) the representation will result in violation of the Rules of Professional Conduct or
other law™

Comment [1] to ER 1.16 states:

“[1] A lawyer should not accept representation in a matter unless it can be performed
competently, promptly, without improper conflict of interest and to completion.”

ER 3.2 is entitled “Expediting Litigation” and Comment [1] states in pertinent part:

"'{1_] Dilatory practices bring the admiristration of justice into disrepute. Delay should not
be indulged merely for the convenience of the advocates. or for the purpose of frustrating

: E;L\m\;ﬁ“\fcxpo-q&é
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an opposing party’'s attempt to obtain rightful redress or repose. It is not a justification
that similar conduct is often iolerated by the bench and bar.. .. Realizing financial or other]
benefit from otherwise improper delay in litigation is not a legitimate interest of the
client.” -

Presumably Plaintiff hired and paid Mr. Davidson to represent him. Itisnot a valid

reason to grant 2 motion to continue the November 21, 2019 11:00a.m. hearing in order 10 assist
Mr. Davidson in making money from the Plaintiff.

Plaintiff’s moton fails to state the case, court, and case ¥ for which his attorney hasa
trial. This is an important omission because if ihe information was revealed, as it should have
been, then the judge in this case and undersigned counsel could verify that Plaintiff’s counsel
Mr. Davidson was previously advised of the date for trial of his other case and when he was
advised.

The Arizona Rules of Protective Order Procedure govern this injunction against

harassment proceeding. Rules Protect. Ord. Proc., Rule 1

Defendant Luis Heredia is entitled by law to request a hearing in writing to have the
injunction against harassment dismissed and he did so on November 12, 2019. Ruieé Protect.
Ord. Proc.. Rule 38(a).

The judge is required to hold the hearing at the earliest possible time and in this case it is
within 10 business days of Mr. Heredia's request for a hearing filed on November 12, 2019,

“(b) Scheduling the Hearing. A judicial officer must hold the hearing at the earliest

possible time....

(2) _For all other protective orders, a judicial officer must hold a hearing within 10 court
busn‘ness davs of the request unless the judicial officer finds good cause to continue the
hearing for a longer period of time.” Rules Protect. Ord. Proc.. Rule 38.

Ten (10) court business days from Mr. Heredia’s date of filing his request for hearing on

November 12, 2019 is November 26, 2019.

The court should deny the motion to continue the 11/21/19 11:00a.m. hearing.

> Aot o Yool
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Defendant requests an award of attorney fees in this matter pursuan to ARS. §i12-
18090 and Rule 39 of the Arizona Rules of Protective Order Procedure.

Dated: November 20, 2019 LAW QFFICE OF MARK L. WILLIAMS

Mark L. Wiliiams, Esq.
Attorney for Defendant

COPY of the foregoing emailed to: mdavidsonlaw@gmail.com & HAND-DELIVERED this 20"
day of November, 2019 to:

Law Offices of MATTHEW C. DAVIDSON, LTD.

1859 N. Grand Ave. Suite 1
Nogales, AZ 85621
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Taw Offices of

MATTHEW C, DAVIDSON, LID.

1859 ¥, Grand Ave. Suite 1
Nogales, A%, B5621

(520) 281-0433

Matrthew C. Davidson, SBN 015021
Attorney for Plaintiff

IN THE JUSTICE COURT, PRECINCT ONE
CODNTY OF SANTA CRUZ

“P0 204- 000095

JUAN PAVONE, NO. PO2GIo—TT3

Plaintiff, MOTION TO CONTINUE
vE.

LUIS HERRERA,

Defendant.

— e T A S Mt A g et St

Plaintiff, by and threugh counsel undersigned, motions this Court

to continue the hearing on the injunct;op sat for November 21, 2019
for a date after the Thanksgiving heliday. Thié continuance is
requested for the reason that Counsel has just been retained and
additional time is needed for preparation and possible subpoenas. In
addition, Counsel has a scheduling conflict, and is in trziel. This
motion and other plesding filed will be emailed to Mr. Williams to

expedite notics.

DATED this Ig‘? day of ﬂUW 2019.
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Mark Williams, Eeq.

Santa Cruz Justice Courts §o. 4808 ¢ 3

RECEIVED 04/07/2018 11:51PM

T“MEtthew C. Bavidson,
Attorney for
Respondent
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Law Offices of

MATTHEW C. DAVIDSON, LTD.

185% N. Grand Ave. Suite 1
Nogales, AZ, 83621

(820) 281-0433

Matthew . Davidson, SBN 01502%
Attcrney for Pla;ntiff

IN THE JUSTICE COURT, PRECINCT ONE

COUNTY OF Sawth CRUZ

PoOLVG-0000 TS
JUAN PRVONE, NO. BERQkE—ifd——
Plaintiff, CRDER

vs.
LUIS HERRERA,

Defendart.

— s e et et e el et e e

UPON MOTION, good cause appearingd, Respendent’ s Moticn to
Continue Hearing on the Injunction against Harassment is hereby

GRANTED. The hearing shall be centinued and resget for the 5; day

ot Deranber _, 2038 2t QYSE ) ro.m.
DONE IN OPEN COURT this /G day of “M gdyzelg,

Copy of the I 1 owing was

Mailed this AN day of AlVeinbe
20198 to:

Matthew Davidson, Rsg.

Mark Williams, Bsq.




ustive of Peace

End Time: 11/22/2019
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110:55 AM CV2019001133
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: ,
PO2019000098
| _
102:00 PM CV2019001 117
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Law Qffices of

MATTHEW C. DAVIDSON, LTD
1859 N. Grand Ave. Suite 2 .
Nogales, AZ, &56 EusSutiiE =
(520) 281-0433 adaca S
Matthew C. Davidson, SBN 015021° . '
Attcerney for Defendant

IN THE NOGALES MUNICIPAL COURT

COUNTY OF SANTA CRUZ, STATE OF ARIZONA

THE STATE CF ARIZONA, CASE No.: CT-19-864
PlaintifZ,
NOTICE OF APPERRANCE AND REQUEST
Vs, . FOR TRIAL
CONCEPCION BRACAMONTE,

}
)
}
)
)
)
)
}
Defendant. ¥
)

The Law Offices of Matthew C. Davidsen, LTD., by and through
counsel undersigned hereby enters its‘éppearance for the Cefendant 1n
the above-entitled cause and enters a plea of not responsible.
Defendant reguest & trial in September, 2019,

DATED this IJ‘B day of\

, 2015.

"Matthew C. bavidson
Attorney for
Defendant

Cepy of the foregoing

deliyeced this | ) 1% day
of Tab s » 2019 to;

Office’ of the City Attorney’s

e Pt G e Y
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N THE NOGALES MUNICIPAL COURT

IN AND FOR THE CITY OF NOGALES, ARIZONA

HON. Kendrick Wilson

STATE OF ARIZONA

VS,

CONCEPCION BRACAMONTE,
Defendant

CASE NO. CT-19-864

DATE: September 20, 2019

MINUTE ENTRY

The case is set for a civil traffic bench trial on Thursday, November 21, 2019 at 10:00 am. All parties

are on notice that fajlure to a2ppear

on Hon. Kendrick Wilson

may Tesult in a defanlt judgment.

TON. Kendrick Wilson

Dizne Culin, Court Administrator
Officer Francisco Salcido, Nogales Police Department

Matthew Davidson, Esq.

CONCEPCION BRACAMONTE

IP745 12-22-17 3d

a7/ <.'7;4



NOGALES CITY COURT
777 N. GRAND AVENUE NOGALES, AZ 85821 (520) 287-8571

www.nogalescitycourtpayments.com or 1-865-741-7787
SENTENCING MINUTE ENTRY

State of Arizona : Docket Number OPlea [ Sentencing
Vs RCwil TR/PK Hearing T Jury
CONCEPCION BRACAMONTE CT2019000884 [Bench Trial
- CMisdemeanor Compromise
Defendant -
DOCKET NO. GV i CR OFFENSE PLEAZJUDGMENT | DISM | WP | WO.P | DISPO
X ARS 28-T01A
CT2018000354 FAILURE TO ‘5‘5?3 ssgssn TO AVOID N %
$180,00 ‘b 1S S
ORDERED:
____ ATTORNEY'S FEE 3 4 JAIL __ days [J Credit for Time Served __ days
... FINE $ T ___ days suspended on completion of following:
—— DEFAULTED FINES $ T EVALUATION/SCREENING and Treatment for,
___ RESTITUTION $ 4 Anaer M
! Alcohol/ MADD er Managemer
__ JAILFEES # days @ $65/day $ [ AleohobDrug - H g g
WARRANT FEES g 1 Proof of SCREENING due:
T COMPLETE MADD BY:
___ TIME PAYMENT FEES $ .
DV CONFDNTLADD $ ) Attend DDS  Proof by:
____ DV SERVICE FUND g 2 Community Service:
TOTAL 3 0 Proof of Community Service Hours due:
Oinfulib - BOND
n v . .
& {2 Refund T C rt to Fing
[ PAYMENTS of § Per month. Forfet Refund L Conve '
Commencing: (Signature of Bond Poster):
g 3" -O?VVeh R;gﬁ DL.E ne (Sg ggf:‘”i; M&{Repe:r ____Months [ Supervised [ Unsupervised
on-wner 0g o on [J Review/Restitution Hearing: _
O QUASH WARRANT(S)
CONDITIONS:
DEFENDANT TO: £3 NOTIFY Court w/i 5 days of change of mailing address
1 Have no contact with: { Vacste
03 Do not retum to: {J Interpreter Prasent:
DO Violate ne State, Local or Federal Laws O Victim{s) Right Nctification EYes ONo
I Do not drive without a vaiid license : 0 Other:
[J Sufficient evidence has bean presented to th?ourt. Defendant is unlawfully in U.S.
| AGREE TGATLE KBOVE CONBITIONS. /
, , 221719 1L-2-r4
‘ Jud
Defendant Date udge Date
Address:
City: State:  Zip:
Phone:

E)L,\A&B\“\" el aof«;e\ b,

DISTRIBUTION: & File X Defendant & Prosecutor [JDef's Attorney
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CONCEPCION BRACAMONTE 2019-388
Patagonia Municipal Court
P. 0. Box 825 MAR 09 2020

Patagonia, Az. 85624

March 5, 2020

Commission on Judicial Conduct
1501 W. Washington , Suite 229
Phoenix, AZ 85007

Attn:  April P. Elliott. Staff Attorney

Re: Response (Case No. 19-38§

Dear Honorable Members of the Commission on Judicial Conduct:

This is in response to the complaint filed against me by Mr. Mark Williams concerning my
conduct in Case No. PO2019000095 (Juan Pavone vs Luis Herrera). It is true that I signed the
Order for a Motion to Continue filed by Mr. Matt Davidson, Plaintiff attommey, from November
21,2019 to December5, 2019, but it was not my intention to create a conflict. 1 signed the order
that day as I was covering Judge Velazquez in Nogales Justice Court as a pro- temp because he
was sick with bronchitis. When I work as pro- temp for Justice Court I cover, all the hearings
for that day and also I sign all pending expedited motions for the court. .

On November 20, 2019 1 signed a motion to continue filed by Mr. Matt Davidson, Plaintiffs.
Attorney because he had just been retained a few days before the hearing and needed time to
prepare the case also he had a Civil Traffic Hearing on the same day. 1 was the only judge
available at the time and did not notice that it was the same day that I was going to have a Civil
Traffic Hearing in Nogales City Court and Mr. Davidson was my defense attorney. I had
completely forgotten the date for my hearing. I did this without any malicious intent in anyway,
it was a mistake on my part and I assure you that it wiil not happen. I have been a pro-temp for
20 yrs and have never had an incident like this during my tenure as judge.

For your information a hearing was conducted on December 5, 2019 for Case No PO2019-
000095 by Judge Velazquez and after the hearing the case was dismissed.



If you have any questions or concerns please let me know.

Respectfully,

Concepcion Bracamonte
Judge



Louis Frank Dominguez
Judicial Member
Chair

Diane M. Johnsen
Judicial Member
Vice-chair

Colleen E. Concannon
Public Member
Secretary

Denise K. Aguilar
Attorney Member

Christopher W. Ames
Public Member

COMMISSION ON JUDICIAL

CONDUCT

1501 W, Washington Street, Suite 229
Phoenix, Arizona 85007

Roger D. Barion
ublic Member

Barbara Brown
Judicial Member

George H. Foster, Jr.
Judicial Member

Christopher P. Staring
udiciat Member

J. Tyrrali Taber
Attorney Membar

Margaret H. Downie
Exetutive Director

Gus Aragon
ember
Telephone: (602} 452-3200
www.azcourts.goviazcoie
February 19, 2020
CONFIDENTIAL

Hon. Concepcion Bracamonte
Patagonia Municipal Court
P.O. Box 825

Patagonia, AZ 85624

Re: Notice of Complaint and Opportunity to Respond (Case No. 19-388)
Dear Judge Bracamonte:

The enclosed complaint was filed against you by Mark L. Williams, Esq., concerning your
conduet in Case No. P0O2019-000095 (Juan Pavone vs. Luis Herrera). The complainant
alleges, in part, that you ruled on a contested motion to continue the injunction against
harassment hearing when you were being represented by one of the attorneys (Matthew
Davidson) in a civil traffic matter.

To help us resolve this matter, we invite you to review the allegations and file a written
response and explanation of what happened in this case. Your letter should be addressed to
the members of the Commission and sent to this office on or before Wednesday, March 11,
2020. In preparing your response, keep in mind that the Commission’s initial assessment of
your conduct will rest primarily on the complaint and yvour response, which should include
all relevant arguments and documentation and a copy of any relevant hearing recordings.
You do not need to send multiple copies of your response. Also, please only send your
response via one method, i.e., do not send via email and regular mail.

To the extent the Commission determines that judicial misconduct actually occurred, it looks
to the factors set forth in the Scope Section of the Arizona Code of Judicial Conduct to decide
whether a disciplinary sanction should be imposed:

The black letter of the rules is binding and enforceable. It is not intended,
however, that every transgression will result in the imposition of discipline.
Whether discipline should be imposed should be determined through a
reasonable and reasoned application of the rules and should depend upon



Hon. Concepcion Bracamonte
February 19, 2020
Page 2

factors such as the seriousness of the transpression, the facts and
circumstances that existed at the time of the transgression, the extent of any
pattern of improper activity, whether there have been previous violations, and
the effect of the improper activity upon the judicial system or others.

The Commission also considers the mitigating and aggravating factors set forth in
Commission Rule 19 (available at www_ azcourts gov/azcic).

In responding, you should discuss all of the factors you believe to be applicable.
In order to explain the Commission’s decision in this case, we may give ail or part of your
response to the complainant. Therefore, a st of suggestions for preparing a response is

enclosed. Please call me if you have any questions or need more time to respond.

Sincerely,

April P. Elliott
Stalf Attorney

APE / kw
Encle. — Response Suggestions / Complaint / Comp Supp 1



ARIZONA SUPERIOR COURT
SANTA CRUZ COUNTY

2160 N. CONGRESS DRIVE, SUITE 3046, NOGALES, AZ 85621 (320)-375-7730 FAX {520) 375-8067

Diane L. Culin
Court Administrater

Thomas Fink
Presiding Judge

February 5, 2020

Electronically Delivered

Honorable Concepcion Bracamonte
Justice of the Peace Pro Tem

Dear Judge Bracamonte:

1 have reviewed your letter responding lo my correspondence directing you to provide a
response relating lo the Notice to the Coun provided by atiorney Mark Williams. 1have
consulted with Justice of the Peace Emilic Velasquez and we have decided that no further action
is warranted at this time.

Respectfully,

Thomas Fink
Presiding Judge

copy: Hon. E. Velasquez, Justice of the Peace



January 21, 2020

To:  Tom Fink, Presiding Superior Court Judge
Emitio Velasquez, Justice of the Peace

From: Concepcion Bracamonte, Pro-Temp Judge %

Re: Notice to the Court

This letter is in response to the “Notice to the Court” filed by attorney Mark
Williams. As a Pro-Temp Judge for Justice Court, | cover the Justice of the Peace,
Emilio G. Velasguez when he is not available for court. Not only do | cover his
hearings, but also sign pending expedited motions for the court, On November
the 20, 2019, | was covering for Judge Velasquez when | was given a motion by
the clerk to continue an Injunction of Harassment hearing filed by Matt Davidson.
The opposing party was being represented by Mark Williams. During a busy
morning and with no other Judge available, | signed the motion to continue
November 21, 2019 rescheduling to December 5, 2019 not realizing that there
was a conflict with my scheduled hearing on November 21, 2019 at City Court
whereas | was being represented by Matt Davison on a traffic viclation. it was
never my intent to sign a continuance that would have created such a conflict. It
was an oversight on my part and assure you that it will not happen again. | have
been a Pro-Temp for 20 years and have never had an incident like this occur in my
tenure as a Judge.



ARIZONA SUPERIOR COURT
SANTA CRUZ COUNTY

1160 N. CONGRESS DRIVE, SUITE 3046, NOGALES, AZ 85621 (520)-375-7730 FAX (520) 373-8067

Diane L. Culin
Court Administrator

Thomas Fink
Presiding Judgs

December 24, 2019

Via E-Mai] 10

Honorable Concepcion Bracamonte
Justice of the Peace Pro Tem

Dear Judge Bracamonte:

On December 19, 20191 gave you a letter from me with attachments and directed you to
provide a written response 1o the allegations made in the attachments within 30 days of my letter.
Upon review, I have noted that 1 failed to attach the complete set of documents we had reccived.
A full set of those documents are now attached to this fetter.

Again, pursuant to our responsibilities under the Arizona Code of Judicial Conduct, and
my responsibilities as Presiding Judge of Santa Cruz County, 1 am directing you to provide a
written response to the allegations in the pleading, addressed to myself and to Judge Velasquez,
with a new deadline of within thirty (30) days of today’s date, Please be as thorough as possible
in vour response, including a statement of all information pertinent to this matter. N

Respectiully,

Thomas Fink
Presiding Judge

copy: Hon. E. Velasquez, Justice of the Peace



CONCEPCION BRACAMONTE

Patagonia Municipal Court
P. O. Box 825
Patagonia, Az. 85624

March 3, 2020

Commission on Judicial Conduct
1501 W. Washington , Suite 229
Phoenix, AZ 85007

Attm: April P. Elliott. Staff Attorney

Re: Response (Case No. 19-388

Dear Honorable Members of the Commission on Judicial Conduct:

This is in response to the complaint filed against me by Mr. Mark Williams concerning my
conduct in Case No. PO2019000095 (Juan Pavone vs Luis Herrera). 1t is true that } signed the
Order for a Motion to Continue filed by Mr. Matt Davidson, Plaintiff attorney, from November
21, 2019 to December5, 2019, but it was not my intention to create a conflict. I signed the order
that day as I was covering Judge Velazquez in Nogales Justice Court as a pro- temp because he
was sick with bronchitis. When I work as pro- temp for Justice Court I cover, all the hearings
for that day and also I sign all pending expedited motions for the court. .

On November 20, 2019 1 signed a motion to continue filed by Mr. Matt Davidson, Plaintiffs.
Attorney because he had just been retained a few days before the hearing and needed time to
prepare the case also he had a Civil Traffic Hearing on the same day. | was the only judge
available at the time and did not notice that it was the same day that I was going to have a Civil
Traffic Hearing in Nogales City Court and Mr. Davidson was my defense attorney. 1 had
completely forgotten the date for my hearing. I did this without any malicious intent in anyway,
it was a mistake on my part and I assure you that it will not happen. I have been a pro-temp for
20 yrs and have never had an incident {ike this during my tenure as judge.

For your information a hearing was conducted on December 5, 2019 for Case No P0O2019-
000095 by Judge Velazquez and after the hearing the case was dismissed.



If you have any questions or concerns please let me know.

Respectfully,

Concepeion Bracamonte
Judge



ARIZONA SUPERIOR COURT
SANTA CRUZ COUNTY

2160 N, CONGRESS DRIVE, SUITE 3046, NOGALES, AZ 85621 (520)-375-7730 FAX (520) 375-8067

Diane L. Culin
Court Adminisuater

Thomas Fink
Presiding Judge

February 5, 2020

Electronically Delivered

Honerable Concepcion Bracamonte
Justice of the Peace Pro Tem

Bear Judge Bracamonte:

I'have reviewed your letter responding to my correspondence directing you to provide a
response relating to the Notice 1o the Court provided by attorney Mark Williams. [ have
consulted with Justice of the Peace Emilio Velasquez and we have decided that no further action
is warranted at this thime.

Respectfully,

Thomas Fink
Presiding Judge

copy: Hon. E. Velasquez, Justice of the Peace



lanuary 21, 2020

To:  Tom Fink, Presiding Superior Court Judge
Emilio Velasquez, Justice of the Peace

From: Concepcion Bracamonte, Pro-Temp Judge %

Re: Notice to the Court

This letter is in response to the “Notice to the Court” filed by attorney Mark
Williams. As a Pro-Temp Judge for Justice Court, | cover the Justice of the Peace,
Emilio G. Velasquez when he is not available for court. Not only do | cover his
hearings, but also sign pending expedited motions for the court. On November
the 20, 2019, | was covering for Judge Velasquez when | was given a motion by
the clerk to continue an Injunction of Harassment hearing filed by Matt Davidson.
The opposing party was being represented by Mark Williams. During a busy
morning and with no other Judge available, | signed the motion to continue
November 21, 2019 rescheduling to December 5, 2019 not realizing that there
was a conflict with my scheduled hearing on November 21, 2019 at City Court
whereas | was being represented by Matt Davison on a traffic violation. It was
never my intent to sign a continuance that would have created such a conflict. It
was an oversight on my part and assure you that it will not happen again. | have
been a Pro-Temp for 20 years and have never had an incident like this occur in my
tenure as a Judge.



ARIZONA SUPERIOR COURT
SANTA CRUZ COUNTY

2160 N, CONGRESS DRIVE, SUITE 3046, NOGALES, AZ 85621 (520)-375-7730 FAX (520) 375-8067

Diane L. Culin
Court Adminisirator

Thomas Fink
Presiding Judge

December 26, 2019

Via E-Mail to:

Honorable Concepeion Bracamonte
Justice of the Peace Pro Tem

Dear Judge Bracamonte:

On December 19, 2019 1 gave you a leiter from me with aftachments and directed you o
provide a wrilten response to the aflegations made in the attachments within 30 days of my lelter.
Upon review, I have noted that 1 failed to attach the complete set of documents we had received.
A [ull setof those documents are now attached 10 this letier.

Aguin, pursuant to our responsibilities under the Arizona Code of Judicial Conduet, and
my responsibilities as Presiding Judge of Santa Cruz County, I am directing you to provide a
writien response 1o the allegations in the pleading, addressed to myseli’ and 10 Judge Velasquez,
with a new deadiine of within thirty (30} days of today’s date. Please be as thorough as possible
in your response, including a statement of all information pentinent to this matter. ’

Respectfully,

Thomas Fink
Presiding Judge

copy: Hon. F. Velasquez, Justice of the Peace



LAW OFFICE OF MARK L. WILLIAMS DEC 17 201
969 N. Grand Ave. #1
Nogales, AZ 85621
Tel: (520) 287-4500
Fax: (520) 287-4501
Email: markwilliamsesg/@vahoo.com

December 16, 2019 VIA U.S. MAIL TO:

Commission on Judicial Conduct

Attn: Margaret H. Downie, Executive Director
1501 W. Washington Street, Suite 229
Phoenix, AZ 85007

Re: Case No. 19-388
Dear Ms. Downie,

I received your letter dated December 6, 2019 (a copy of which is enclosed) and wanted
to provide you with an update regarding this matter.

After | mailed your office on December 3, 2019 my Complaint Against a Judge with the
enclosed “Notice to the Court” which detailed the Complaint against Judge Concepcion
Bracamonte on December 4, 2019 attorney Matthew C. Davidson, Judge Concepcion
Bracamonte’s attorney in her civil traffic case, filed and served a pleading entitled,
“Plaintiff”s Position Re: Notice to the Court” (hereinafter “Plaintiff’s Position™) Santa
Cruz County Justice Court Case #P0O-2019-000095, a copy of which is enclosed.

The significance of Plaintiff’s Position is that it confirms that Judge Concepcion
Bracamonte was charged with a civil traffic offense in Nogales City Court Case #CT19-
864, she had her bench trial set on November 21, 2019 at 10:00a.m., her own attorney
thought her civil traffic bench trial commencing at 10:00a.m. “could certainly run over an
hour” (which would create a conflict for him because he was representing the Plaintiff in
the Injunction Against Harassment hearing in Santa Cruz County Case #P0-2019-000095
set to commence on November 21, 2019 at 11:00a.m.), and Judge Concepcion
Bracamonte signed the proposed Order of her attorney Matthew C. Davidson granting his
motion ta continue the Injunction Against Harassment hearing in Santa Cruz County
Case #P0-2019-000095 to December 5, 2019 at 9:45a.m. over the objection of the
Defendant.

Mr. Davidson’s Plaintiff’s Position attempts to cover for and justify his client’s (Judge
Concepeion Bracamonte’s) conduct as nothing more than “granting a ministerial
continuance” and attached a motion to continue and order that was granted in Santa Cruz
County Justice Court Case # PO2019-000078. What Mr. Davidson did not attach was his



very own “Objection to Continuance of Injunction Hearing” that he filed in that case
(PO2019-000078) a true and correct copy of which is enclosed herein.

Granting or denying a motion to continue an Injunction Against Harassment Hearing that
is being opposed is not a “ministerial” act and attorney Matthew C. Davidson knows that
or should know that. Why would Mr. Davidson file a detailed objection to a requested
continuance in Santa Cruz County Justice Court Case # PO2019-000078 if he truly
thought any requested continuance is automatically granted?

I do not have the statistics to show in the Santa Cruz County Justice Court how many
motions to continue Injunction Against Harassment/Protective Order hearings are granted

versus how many are denied.

It seems to me that an Injunction Against Harassment Hearing (where a defendant has a
right to have a speedy hearing within 10 court business days; see Rule 38(b)(2), Arizona
Rules of Protective Order Procedure) would take priority over a civil traffic hearing in the
city court where there is no right 1o a speedy hearing. Why didn’t Mr. Davidson seek a
continuance of Judge Concepcion Bracamonte’s November 21, 2019 10:00a.m. civil
traffic hearing if he really thought he bad a conflict?

Rule 2, Arizona Rules of Protective Order Procedure is entitled, “Applicability of Other
Rules” and states in pertinent part, “the Arizona Rules of Civil Procedure apply when not
inconsistent with these rules,”

Rule 38.1, Arizona Rules of Civil Procedure is entitled in part, “Setting Civil Actions for
Trial; Postponements; Scheduling Conflicts™ and states in pertinent part:

“(a) Trial Setting. Civil actions are set for trial under Rule 16 or 77. Preference is
given to short causes and actions thal are entitled to priority by statute, rule, or
court order.. ..

{(b) Postponements.

(1) Generally. 1f a court has set an action for trial on a specified date, it may not
postpone the trial unless: {A) good cause exists to do so, supported by affidavit or
other evidence: (B) the parties consent; or (C) postponement is required by
operation of law. Trial also may be postponed as authorized or required by local
rule.

(2) Motion and Certification. A party seeking postponement of a trial must file a
motion setting forth the basis for the request and any supporting evidence. The
party must attach a separate statement certifying that the requested postponement
is not being sought solely for the purpose ot delay and will serve the interests of
justice....

(¢) Scheduling Conflicts Between Courts.

(1) Notice to Courts and Counsel. Upon learning of a scheduling conflict between
a trial in superior court and another trial or hearing in state or federal court,
counsel must promptly notify the affected judges and counsel.



(2) Resolving « Conflict. Upon being notified of a scheduling conflict. the
respective judges should confer with each other and counsel to resolve the
conflict. Neither federal nor state court actions have priority in scheduling. A
court may consider the following factors in resolving the contlict:

{A) whether the other action is a criminal matter, and. if so, whether
postponement of that matter will deprive a defendant of a speedy trial;

(B) cach action's relative length, urgency, or importance;

(C) whether either action involves out-of-town witnesses, parties, or counsel;
(D) the actions' respective filing dates:

() which action was first set for trial;

(F) any priority granted by rule or statute; and

((3) any other pertinent {actor.

(3) nter-division Conflicts. Conflicts in scheduling between divisions of the same
court may be governed by local rule or general order.”

On information and belief, Judge Concepcion Bracamonte’s attorney Matthew C.
Davidson did not file a notice of conflict in in Nogales City Court Case #CT19-864
stating he had a conflict because he was scheduled to represent the Plaintiff in Santa Cruz
County Case #P0-2019-000095 on November 21, 2019 at 11:00a.m.

1 believe Judge Conecepcion Bracamonte did not follow the procedure stated in Rule
38.1(c)(2) [“Resolving a Conflict”], Arizona Rules of Civil Procedure, which required
her to confer with the assigned judge in the Nogales City Court for her case, Judge
Kendrick Wilson and which required her to confer with counsel, Mr. Davidson and
myself.

Luis Heredia, my client and the Defendant in Santa Cruz County Case #P0-2019-
000093, had the right to have a neutral and detached judge make the decision as to
whether or not to grant or deny the Plaintiff’s motion to continue the Injunction Against
Harassment Santa Cruz County Case #P0-2019-000095 set to commence on November
21, 2019 at 11:00a.m.

Instead, by granting her attorney Matthew C. Davidson’s motion to continue he filed in
Santa Cruz County Justice Court Case #P(0-2019-000095, Judge Concepecion Bracamonte
helped her own attorney Matthew C. Davidson (resolving his alleged conflict), helped
Mr. Davidson's client the Plaintiff in that case {(by maintaining the Injunction Against
Harassment), and helped herself, by making sure her own attorney Matthew C. Davidson
would have enough time to represent her in her civi] traffic hearing in the Nogales City
Court on November 21, 2019 from 10:00a.m.to 11:00a.m. plus.

Very truly yours,
LAW OFFICE,QF MARK L. WILLIAMS

. Mark L. Williams, Esq.
MW
Enclosures
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December 6, 2019

Mark L. Williams, Esq.

Law Office of Mark L. Williams
969 N. Grand Ave., #1

Nogales, AZ 85621

Re: Case No. 19-388

Dear Mr. Williams:

We received your complaint against Pro Tem Judge Concepcion Bracamonte and will process
it in the order received. When contacting our office about your complaint, please refer to the

case number above,

Any subsequent material you provide in connection with your complaint should be addressed
to the Commission on Judicial Conduct. If you change your contact information, let us know.
After the Commission completes its investigation of your complaint, you will be notified in
writing.

Sincerely,
/sf Margaret H. Downie

Margaret H. Downie
Executive Director

/ ne
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Law Qffices of

MATTHEW C. DAVIDSON, LTD.

1859 N. Grand Ave. Suite 1
Nogales, AZ, 85621

{520} 281-0433

Matthew C. Davidson, SBN (015021
Attorney for Plaintiff

IN THE JUSTICE COURT, PRECINCT ONE

COUNTY OF SANTA CRUZ

Defendant,

JUAN PAVONE, }OND. PO-2018-000065
!
Plaintiff, ) PLAINTIFF’S POSITION RE: NOTICE TO
} THE COURT
vs. H
)
LUIS HERRERA, )
}
)

Plaintiff, by and through counsel undersigned, hereby sets forth
his position in reference to Defendant’s pleading capticned neotice to
the court.

Counsel was retained by Plaintiff two days prior to the original
hearing set. Counsel filed his Notice of Appearance, Motion to
Centinue and Motion to Amend. Obviously, Counsel knew of his trial
date in City Court that is why & motion was filed. The form of the
motion complied with the rule. A continuance was reguested as is
routine. Cbjections were filed by Defendant.

The Justice Court granted the continuance. Apparently that day,
upon information from undersigned’s secretary, the Justice of the

Peace was 1ill with brenchitis. The motion to continue was apparently

[
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under review by Judge Vohland. Ultimately, the motion was granted.
The order was signed by Judge Bracamonte. Counsel has no other
information factually in reference te that matter. Counsel did not
direct or discuss the matter with Judge Bracamonte, and was unaware as
to who had signed the order until he received it.

Nornetheless, there was good cause for a continuance as counsel
was in trial. The traffic trial (speeding) was set before an out of
county judge from Tucson whe had not always been On time for previous

1 .

telephonic hearings, and had not been to Nogales. Counsel had
prepared for the examination c¢f four witnesses to include two
officers, another driver and his client. Under those circumstances,
counsel believed that the trial could certainly run over an hour. In
fact, ths default wasn’t entered until about 3:30 a.m. or scC.
Counsel’s request for an extension was reasonables, normal and
customary. Good cause for an extension was warranted. Obviously,
rhere are procedural mechanisms at Defendant’s disposal to address any
continuance issuances. Those were not undertaken, and presumably,
would have been denied.

As this court kncws, a week befcre, in a similar factual
scenario, in the injunction case of Wash v. De La Ossa, DO-2013-
000078, a notice of appearance and cpntiquance was filed by new
counsel George Damen, Esg. at 3:26 p.m. before a 10:00 a.m. hearing
the next day. Mr. Damon requested a continuance because he was out of
town for vacation in New York for one week. The moticn was granted.

Good cause was fcound. See, for exampie, Exhibit 71,” which is

attached hereto and incorporated herein by reference.




4

(4]

These issues are routine. They are not ethical in nature.
Counsel assumes that Mr. William’s has accepted many cases where
continuances are necessary. This court can take judicial notice based
upcn its own experiences.

as for Judge Bracameonte, Counsel believes that she has done
nothing wrong in granting a ministerizl gontinuance in this type of
proceeding. If defendant wants to complain about her conduct, that is
his right. There is a definite procedure for that. A notice to this
Court is not that procedure.

This matter should proceed on the merits. Plaintiff requests

attorney’s fees and costs per ARS 12-1809% and Rule 3% ARPOF.

J

\ im s

M i -~
DATED this “1 — day of | \y‘(‘xﬂ»u\zo 5.

7

~NMatthew C. Davidson
Attorney for
Plaintiff

Copy of the.foregoing
Jej\\thls A gay of
""”\ - ’ 201

Mark Williams, Esq. L//' fﬁu
%69 N. Grand Ave. #1
Nogales, Arizeona 83621
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1 || LAW OFFICES OF
GECRGE P, DAMON,P.C
2 1 270 West View Point Drive
Nogales, AZ, 85621
3 || Tel. (520) 281-1239
Fax (520) 281-1209
¢ | E-mail gdamoniawfirm@hotmail.com
George P, Damon, Esq. SBN 015691
3 1t Atiomey for Plaintiff

& IN THE JUSTICE COURT, PRECINCT NUMBER ONE

! COUNTY OF SANTA CRUZ, STATE OF ARIZONA
8 || ANDREW J. WASH, )
) Case No. D0O2019-000078
3 Plaintiff, }
" }  MOTION TO CONTINUE AND ORDER
EXIAT R }
) Before the Honorable Judge Emilio G.
11 | ALANDE LA OSSA, ) Velasquez
)
2 Defendant, )
13 :

COMES NOW the Plaintiff, by and through counsel undersigned,'hareby mations this Court {o
continue the Hearing set for November 7, 2018 at 10:00 A.M. For the reason, counsel for the Plaintiff will
be out of the state from November 7, 2019 to November 13, 2019, Counse! for the Plainfif was recently
retained and needs additional time to prepare for this hearing.

Attorney for Defendant, Matthew Davidson, previously filed an objection to a continuance.

DATED this 6% day of November, 2018.

-/

" George P. Damon, Attomey for
Plaintiff

23 {| Copy of the foregcing
Delivered/Mailed/Faxed this 6th day of
z4 || November, 2019 to;

25 | Matthew Davidson

1868 N. Grand Avenue, Sufte #2
Nogeles, Arizona 85621
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1 1| LAW OFFICES OF
GEORGE P. DAMON, P.C.
2 11270 West View Point Drive
Nogales, AZ, 85621
3 |{Tel. (520) 281-123¢
Fax (520) 281-1209
4 1] E-Mall gdamonlawfirm@nhotmail.com
George P. Damon, Esq, SBN 015651
5 || Attomey for Plaingff

§ IN THE JUSTICE COURT, PRECINCT NUMBER ONE
7 COUNTY OF SANTA CRUZ, STATE OF ARIZONA

8 | ANDREW J, WASH, .
Case No, D0O2019-000078

ORDER RE: MOTION TO CONTINUE

2 Plaintiff,
10 jivs,
12 11 ALAN DE LA OSSA,
12 Defendant.

e s et et "ot st et o™ gt et

UPON MOTION, good cause appearing, Plaintiff's Motion to Continue Hearing is GRANTED. The
14

- current hearing shall be continued and reset for the / Q%day of (emper, 2019 at

16 3:00e.
(O%day of i\L) JJ 2018.

17 DONE IN OPEN COURT this

ig

15

2 JUSTIGE ONTHE PEACE

Copies o

George P. Damon, Esg.
22 || Attorney for Flaintf

Matthew Davidson, Esq.
Attorney for Defendent
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Law Qffices of

MATTHEW C. DAVIDSON, LTD.

1852 N. Grand Ave. Suite 2
Nogales, AZ, 85621

{B20) 281-0433

Matthew C. Davidson, .SBN 015021
Attorney for Pefendant

NETHE JUSTICE COURT, PRECINCT ONE
COUNTY OF $ANTA CRUZ
ANDREW J. WALSH, Case NO. PO-19-000078

Plaintiff, OBJECTION TO CONTINUANCE OF

INJUNCTION HEARING

ALAN DE LA 033A,

)
}
)
)
vs. . )
“ )
)
)
pefendant. )

i

befendant, by and through counsel undezsigned, objects to any

further continuance of the injunction hearing in this matter. This

inijunction was obtained on an ex-parte pasis. There is no showing or
an insuffigient éhowing of attenpts to notify.fﬁe défendant‘by the
plaintiff of this injunctien. In addition, whether there is a record
of specific facts supporting why notice need not be given to the
defendant is not known in review of the docunents obtained. BSee Rules
of Procedure for Issuing Protective Orders, subsection E(4).

In addition, Defendant has the right to have & nearing within ten

days. Defendant requested a hearing on October 14, 2019. On October
16, 2019, Counsel entered his appearance and was ready to proceed.
Counsel was notified by the Justice Court that it had to file a

continuance of the Octeber 23, 2019, because only 13 minutes were

.
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allocated fo; the hea;ing. Counsel complied, albeit reluctantly. The
matter was discussed ko be reset on October 31, 2019, but defendant,
who works out of State, could not attend. The hearing was then set
for November 7, 2018,

. Counsel has set}aside the morning for the hearing. Time has been
aliocated. Defendanﬁ-has returned from out of state to be present,

The fact that Plaintﬁffs are now seeking counsel has nc relevance. No
counsel has filed an %ppearance. The statutory time of ten days for
the hearing should have never originally been extended.

Ex~parte orders are obtained on an ex-~parte basis for
emergencies. This ls not that case. These matters shoeuld not be
continued because offtime allocaticn or because someocne says that they
will hire a lawyer. There is no authority for such type of
continuance under these circumsﬁancas. Nonetheless, the proposed
lawyer is in NYC fo:'a week., He nhas not been retained upon

information and belief. This potential ruling sets a very precarious

standard for these types of orders and the rights of the litigants.

The continuance: uld be denieg,
DATED this day of A7 2019w

’

“MATTHEW C. DAVIDSON
Attorney for Defendant

copy of tha foll 'r\:
wﬂi\mailed this e day of
iﬂ/- , 2014 to:

.

Matthew C. Davidson, ‘Bsq.

Andy Wash by JP1 Clerk

-




