State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 20-183

Judge:

Complainant:

ORDER
October 1, 2020

The Complainant alleged a superior court judge was biased against him,
delayed resolution of his family law matter, improperly referred him for contempt,
and forced him to disclose private medical information

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission reviewed all relevant available information and concluded
there was not clear and convincing evidence of ethical misconduct in this matter.
The complaint is therefore dismissed pursuant to Commission Rules 16(a) and
23(a).

Commission members Louis Frank Dominguez and J. Tyrrell Taber did not
participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on October 1, 2020.









Attorney for Respondent Father

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF

IN RE THE MATTER OF Case No.
RESPONDENT FATHER’S VERIFIED
Petitioner, EXPEDITED MOTION FOR
TEMPORARY OR FINAL ORDER RE:
V. MODIFICATION OF PARENTING
TIME
(Assigned to Hon.
Respondent.
Respondent Father, (“Father”), by and through

undersigned counsel, hereby moves the Court pursuant to Rule 47.2(a), Ariz.R.Fam.L.
Proc. (“ARFLP”) for an expedited ruling at or prior to the presently scheduled
telephonic status conference granting a temporary or staged modification to the
previously issued temporary orders for parenting time that continue to severely restrict
Father’s parenting time to effectively not more than per . Father’s
Expedited Motion for Temporary Order Modification 1s brought based upon Father’s
demonstrated compliance with the requirements imposed by the Court after

evidentiary hearing on a permanent modification. Father seeks expedited and immediate
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relief, at least on a temporary basis, based upon Mother’s unreasonable refusal to allow
Father any additional parenting time despite the recent Holiday and the recent and
unanticipated extended “ break” arising from

The expedited circumstances further include the urgent considerations that accompany the
required restoration of the important and fundamental parental interests at stake, that have
been severely curtailed by prior orders of the Court, essentially as a default and other
“sanctions” resulting from Father’s conduct in the dissolution proceedings, that has since
been cured and/or remedied by Father’s more recent compliance with the “purge”
conditions as set in the Final Decree, and later clarified by this Court in its ruling
following the evidentiary hearing on permanent modification.

The Court’s more recent findings and rulings make clear that there are definite
changed circumstances supporting a permanent modification granting Father equal or
substantially more parenting time with the parties’ remaining minor son. Such immediate
relief 1s warranted because Father has sufficiently remedied has past noncompliance such
that continuance of the unreasonably severe parenting time sanctions are no longer
necessary nor appropriate, and clearly no longer in the best interests of the teenage child,

, who unequivocally desires more parenting time with his Dad.

Thus, Father respectfully submits that based upon the present circumstances
described herein, a temporary or permanent modification granting equal or at least
substantial additional parenting time is long overdue, and that continuing imposition of the
present severe limitations on his parenting time, which are tantamount to near termination

of his rights, serves only to cause continuing irreparable harm to the Father/Child

-




relationship, without present just cause or reason for doing so. In further support of this
verified Motion, Father supplements the testimony and evidence previously received by the
Court. See, Exh.A, Father’s Decl. (“Father’s Decl.”’) and Attachments thereto.

MEMORANDUM OF POINTS AND AUTHORITIES

I. JURISDICTIONAL STATEMENT AND SUMMARY OF MATERIAL FACTS

A. Jurisdictional Statement

The parenting time restrictions at issue upon this Motion have a long and tortured
procedural history that requires some brief summary to fully appreciate the cumulative and
continuing detrimental impacts upon the respective rights and interests of both the minor
son and Father. The Court initially entered a contested Decree of Dissolution by Minute
Entry filed on (“Final Decree”) in which Petitioner Mother was granted

sole decision-making authority and primary residential custody of the parents’

children (aged and  respectively). Father’s parenting time was severely restricted
to supervised visitation at a designated supervised visitation facility for each
until further order of the Court. See, Final Decree at pp. . The Court

further specifically suspended Father’s access to or visitation with the children outside of
this severe restriction, which effectively constituted nearly a de facto termination of his
parental rights. Final Decree at p. 14; Father’s Decl., The severity of the
restrictions, and the conditions imposed for lifting them, strongly suggested that the Court

did not intend the restrictions to be a permanent and final “parenting plan” but rather more

tantamount to imposition of sanctions imposed to coerce Father into compliance with

certain then-pending Court Orders and punish him for his past uncooperative and
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