State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 22-017

Judge:

Complainant:

ORDER
February 12, 2024

The Complainant alleged bias and poor demeanor by a superior court judge
hearing criminal cases.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission member Regina L. Nassen did not participate in the
consideration of this matter.

Copies of this order were distributed to all
appropriate persons on February 12, 2024.












Eventually Judge continued to set the next hearing for a Trial Setting / Change of Plea
Hearing, and said “ »

Judge statements violate Judicial Rule 2.10, making public statements to affect
the outcome of a matter pending before the court, by intending that the prosecutor offer a
better plea. Here his statements clearly show that he was expecting the state to offer a new
plea agreement when he set the case for a new Trial Setting / Change of Plea Hearing and
saying “ " Comment 1 under Rule
2.10 indicates the importance of the independence, integrity, and impartiality of the judiciary.
Yet his commentary regarding the State’s plea was made on the record and in front of the
defendant. At a minimum, the defendant was told by the judge that the plea was not a good
plea.

Judicial Rule 2.8 requires a judge to be dignified and courteous to lawyers and require
that other lawyers act in the same way. Here, Judge allowed the defense counsel to
claim that the Prosecutor was being unjust and that the Defendant was wrongfully prosecuted
on his first case, even though the Defendant pled guilty in that first case. Moreover, Judge

joined the defense counsel in attempting to coerce the prosecutor into offering a better
plea agreement by stating that the court believed the plea to be excessive and saying that the
prosecutor should rethink the plea agreement.

Judicial Rule 2.6 prohibits a judge from coercing any party into the settlement of any
case. Once again, Judge told the defendant that the Prosecutor was being unjust, and by
saying the plea agreement was “ - " Moreover, Judge teamed up with the
defense counsel by attempting to convince the prosecutor to offer a more lenient plea
agreement. The judge clearly hoped that his statements would affect the plea offer when he
continued the case and said * ”

, State v.

This hearing involved the same cases listed above. In this hearing, the Defendant
entered the plea agreements and was automatically violated on his Violation of Probation case.
I was at this hearing. In the hearing, Judge allowed Defense Counsel to make sarcastic
and unnecessary statements about the fairness of the pleas the Defendant entered. Page 9.

At the end of the hearing, while still on the Record, Judge berated me about how
| was not doing justice and insinuated that | was doing something unethical. He also brought up
comments and the discussions that went on in a settlement conference before another judge.
Moreover, these comments served no other purpose than to attempt to demean and humiliate
me in front of court staff, other attorneys, and the public. The written record does not capture
Judge condescending and angry tone towards me. The court does make .
recordings, but the court will not make the recordings available to us. | requested a copy
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