State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-033

Judge:

Complainant:

ORDER
July 14, 2023

The complainant alleged an erroneous legal decision by a superior court judge
hearing a criminal case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical

misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Copies of this order were distributed to all
appropriate persons on July 14, 2023.









STATE OF ARIZONA vs.
PLEA AGREEMENT

fine of

The following charges are dismissed, or if not yet filed, shall not be brought against the Defendant by the Maricopa
County Attorney’s Office: Count 2, Allegation of additional prior felony convictions.

This agreement serves to amend the complaint, indictment, or information, to charge the offense to which the
Defendant pleads, without the filing of any additional pleading. However, if the plea is rejected by the court or
withdrawn by either party, or if the conviction is subsequently reversed, the original charges and any charges that
are dismissed by reason of this plea agreement are automatically reinstated.

If the Defendant is charged with a felony, he hereby waives and gives up his rights to a preliminary hearing or
other probable cause determination on the charges to which he pleads. The Defendant agrees that this agreement
shall not be binding on the State should the Defendant be charged with or commit a crime between the time of this
agreement and the time for sentencing in this cause; nor shall this agreement be binding on the State until the
State confirms all representations made by the Defendant and his attorney, to-wit: Defendant avows that he has

prior felony convictions in any jurisdiction under any name. Defendant avows that he was not on
felony release, probation, parole or community supervision at the time of this offense. Defendant avows
that he has no other pending felony matters in any jurisdiction under any name. Although the State may

have agreed to dismiss or not file sentencing enhancement allegations under Paragraph 3, Defendant is
advised that any dismissed allegation may be considered in aggravation of any sentence permissible under the
plea agreement. If the Defendant fails to appear for sentencing, the court may disregard the stipulated sentence
and impose any lawful sentence which is the same as or exceeds the stipulated sentence in the plea agreement.
In the event the court rejects the plea, or either the State or the Defendant withdraws the plea, the Defendant
hereby waives and gives up his right to a preliminary hearing or other probable cause determination on the original
charges.

Unless this plea is rejected by the court or withdrawn by either party, the Defendant hereby waives and gives up
any and all motions, defenses, objections, or requests which he has made or raised, or could assert hereafter,
to the court's entry of judgment against him and imposition of a sentence upon him consistent with this
agreement. By entering this agreement, the Defendant further waives and gives up the right to appeal.

The parties hereto fully and completely understand and agree that by entering into a plea agreement, the
defendant consents to judicial fact finding by preponderance of the evidence as to any aspect or enhancement
of sentence and that any sentence either stipulated to or recommended herein in paragraph two is not binding
on the court. In making the sentencing determination, the court is not bound by the rules of evidence. The
State's participation in this plea agreement is conditional upon the Court’s acceptance its terms conditions or
provisions. If after accepting this plea the court concludes that any of the plea agreement's terms conditions or
provisions regarding the sentence or any other aspect of this plea agreement are inappropriate, it can reject the
plea. If the court decides to reject any of the plea agreement'’s terms conditions or provisions, it must give both
the state and the Defendant an opportunity to withdraw from the plea agreement. Should the Court reject this
plea agreement, or the State withdraws from the agreement, the Defendant hereby waives all claims of double
jeopardy and all original charges will automatically be reinstated. The Defendant in such case waives and gives
up his right to a probable cause determination on the original charges.

If the court decides to reject the plea agreement provisions regarding sentencing and neither the State nor the
Defendant elects to withdraw the plea agreement, then any sentence either stipulated to or recommended
herein in paragraph 2 is not binding upon the court, and the court is bound only by the sentencing limits set forth
in paragraph 1 and the applicable statutes.

This plea agreement in no way affects any forfeiture proceedings pursuant to A.R.S. § 13-4301 et seq., § 13-
2314, or § 32-1993, if applicable, nor does the plea agreement in any way compromise or abrogate any civil
actions, including actions pursuant to A.R.S. § 13-2301 et seq. or § 13-4301 et seq., or the provisions of AR.S.
§ 13-2314 or AR.S. § 13-4310.

| understand that if | am not a citizen of the United States, or was not a citizen at the time of the commission of
the offense to which | am pleading, that my decision to go to trial or enter into a plea agreement may have
immigration consequences. Specifically, | understand that pleading guilty or no contest to a crime may affect my
immigration status. Admitting guilt may result in deportation even if the charge is later dismissed. My plea or
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