State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-247

Judge:

Complainant:

ORDER
October 6, 2023

The Complainant alleged a superior court judge acted improperly while
conducting a settlement conference in a criminal case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission reviewed all relevant available information and concluded
there was not clear and convincing evidence of ethical misconduct in this matter.

The complaint is therefore dismissed pursuant to Commission Rules 16(a) and
23(a).
Commission members Barbara Brown, Colleen E. Concannon, and Louis

Frank Dominguez did not participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on October 6, 2023.
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APPEARANCES:

For the State:
Deputy County Attorney,

For the Defendant: ]
Deputy Public Defender.

TRANSCRIPT OF PROCEEDINGS

THE COURT: State of Arizona versus
, . I have appearing on
behalf of the who is present in custody.
, this is your case?
(No oral response.)

THE COURT: appearing on behalf of
the State.

we're set for Pretrial Conference, a Donald
Hearing, a Settlement Conference and a possible change of plea.

, good afternoon.
Hey.
THE COURT: Okay. Counsel, where are we at today?

Your Honor, there is a plea offer in
this case, that can plead guilty to one count of

|

attempted aggravated assault as a Class 4 felony. i
THE COURT: Would you pull that microphone toward |

|
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you?

Yes, sir. There's a stipulated --
it's stipulated that defendant shall be sentenced to a term of
supervised probation as well mental health terms of that
probation. I have discussed that with

I did review with him what he was facing under the
Indictment as to the dangerous offenses and at this time

is not inclined to accept that plea. I think we
need a Tittle more thorough Donald Hearing.

THE COURT: Okay.

And otherwise we're going to ask that

a trial date be set.

THE COURT: Okay. All right.

(A discussion was held off the record between

and 2

THE COURT: , what we're going to do
is again step through a Donald Hearing. It's your opportunity
to hear from the Court what the maximum sentence is you could
face if you to go trial and you're sentenced to the maximum
sentence I can impose.

we'11 then talk about the plea agreement. And
does somebody have a copy of that that I can look at?

Yes, sir.

THE COURT: Wwe'll talk about the plea agreement,
the maximum sentence under the plea agreement, and then we'll
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also talk about any stipulations or recommendations that the
State might be making. Okay?
Um-hum.

THE COURT: All right. So this is a three-count
Indictment. Count 1 is an aggravated assault charge and it is
non-dangerous and non-repetitive. It's a Class 3 felony. So
we have a Class 3.

If the Court's looking at the
Indictment —-

THE COURT: Yeah.

-- this 1is a dangerous offense.

THE COURT: Oh. You're right. You're right. So
it is a dangerous offense.

Count 2 is disorderly conduct, a Class 6 felony,
also a dangerous offense and a domestic violence offense, Class
6 dangerous.

And then a Class 1 misdemeanor for Count 3,
criminal damage.

So, , is there anything else in the
defendant's past that would subject him to an elevated
sentencing range?

Yes, Your Honor. Defendant has
three prior felony convictions out of the state of Arizona --
the state of and those have three separate offense
dates, so that would be one historical felony conviction.

Arizona Certified Reporter - Number




W 0 N & L1 A W N R

N NN NN N R P RRERERREREREERERERE
vi D W N RO W o Ny LT AW N RO

In addition, he has a felony conviction out
of Court. That would make him a
category three offender and he committed the present offense
while on felony probation.
THE COURT: So that gives -- while on felony
probation?
on felony probation.
THE COURT: Okay. So that means the minimum term
is the presumptive; right?
Yes, that is correct.
THE COURT: Okay.
(A discussion was held off the record between
and )
THE COURT: Okay. And then are any of the prior
felonies dangerous felony convictions?
(A discussion was held off the record between
and )
It —- it doesn't appear so.
The —— I'd have to look at the document carefully to see if the
endangerment out of is a dangerous felony, but from
the information I have right now I -- I don't see that or I
don't know.
THE COURT: Okay. For a first offense dangerous
Class 2 felony, the maximum 1is years just for Count 1; is
that right?
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