State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-482

Judge:

Complainant:

ORDER
February 12, 2024

The Complainant alleged a superior court judge failed to recuse himself when
he had a conflict of interest hearing a civil case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission reviewed all relevant available information and concluded
there was not clear and convincing evidence of ethical misconduct in this matter. A
judicial officer’s appearance on an election ballot does not automatically disqualify
that judicial officer from deciding controversies related to that same election. The
Commission determined the circumstances described in the complaint did not
demonstrate that “the judge’s impartiality might reasonably be questioned” under
the standards set forth in Rule 2.11, Disqualification. The Commission particularly
noted that the underlying litigation involved an election contest regarding a specific
result for an executive branch office and was not a general challenge to the result of

the entire election. The complaint is therefore dismissed pursuant to Commission
Rules 16(a) and 23(a).

Commission members Michael B. Brown, Joseph C. Kreamer, and Regina L.
Nassen did not participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on February 12, 2024.
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Dear Commission:

An election challenge impacts not just the candidates who file challenges and their
direct opponents on the ballot. A court challenge to the results of an election, if
successful, potentially affects the entire election, calling into question the
legitimacy of every seat and every ballot initiative.

County Court Judge who was on the ballot
for retention in the general election, entered rulings in
( ), a direct challenge of the election. On the date
Judge filed a Minute Entry granting defendants’ motion to dismiss,
, the official results of the election had not yet been declared.
Judges and ,also on the retention ballot, both disqualified

themselves in this matter.

This disturbing, too-often-repeated fact pattern in County

Court implicates Canons 1, 2 and 4 of the Arizona Code of Judicial Conduct which
“establishes standards for the ethical conduct of judges and judicial candidates”
[Preamble]. Rule 1.2 “Promoting Confidence in the Judiciary” reads in part: “A judge
shall act at all times in a manner that promotes public confidence in the
independence, integrity, and impartiality of the judiciary, and shall avoid











