R-07-0011:d

FILED
IN THE SUPERIOR COURT |
OF THE STATE OF ARIZONA, NOV 0 1 2007
COCONINO COUNTY B ﬁ‘éﬁﬁ%ﬁa‘%&%‘&%
ORDER AMENDING THE

LOCAL RULES OF PRACTICE,
COCONINQO COUNTY SUPERIOR COURT

A majority of the judges of the Coconino County Superior Court having approved,
pursuant to Rule 83, Ariz. R. Civ. Proc., the proposed amendment to the Coconino
County local court rules,

IT IS ORDERED amending the Local Rules of Practice for the Coconino County
Superior Court, in accordance with the attachment hereto,* effective 2. 2~ ~ , 2007.

DATED in the City of Flagstaff, Arizona, this ZL%ay of O, ﬁ 5 2007,

,/ - J
Fred Newton, Presiding Judge
Coconino County Superior Court

APPROVED this st day of November , 2007.

Ruth---McGregor, Chief Justi
Arizona Supreme Court

* Changes or additions in text are indicated by underlining and deletions from text are
indicated by strikeeuts.



LOCAL RULES OF PRACTICE
COCONINO COUNTY SUPERIOR COURT

Rule 1. Hours of Court
The Scourt shall be open at all times, except on non-judicial days, for the transaction of

business. Regular sessions of €court shall be from 8:00 a.m. to 12:00-neen-and-from-1:30-p-m-
to 5:00 p.m,, unless otherwise dlrected by the trial Judge Trials-shall-be-held-between-the-houss

Rule 2. Criminal Law and Motion Day

(A) EveryMendayshall be-a-Taw-and Metion-Day-foreach-Court Divisien: Law and
Motion starts at 8:00 a.m. each Monday. When Monday falls on a legal holiday, the-fellowing

Fuesday-shall-be-Law-and-Metien-Day: Law and Motion starts at 8:00 a.m. on Tuesday. Each

court division holds Law and Motion for two hours in turn until all divisions have held Law and

Motion.

(B} Oral argument of motions shall be limited to ten (+H63-minutes for each side unless
the E&court grants special permission in advance for additional time.

Rule 3. Trial Calendar
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(A) The Clerk of this €court shall maintain an Active Calendar and an Inactive Calendar
and cases shall be placed thereon, respectively, by the Clerk as provided by Rule 38.1(c) and (d),
Rules of Civil Procedure, or Rule 6(13), Rules of Family Law Procedure.

reset-sard-ease-for-tital: When a case remains inactive for six months after a trial is continued,
the court shall place it on the inactive calendar with notice to the parties and dismiss it after 60
days, except that, upon a party’s motion before dismissal, the court may reset it for trial.

Rule 4. Procedure: Civil Motions, Trial Scttings, and Pretrial Conferences

(A) All civil motions, trial settings, pretrial statements and conferences shall be in
accordance with Rules 7.1, 56(c)(2), 37(a)(2)(c), and 16, Rules of Civil Procedure. Rule 38.1 of
the Rules of Civil Procedure will only apply where a trial date is not set by the €court at a case
management conference.

Paragraph (a) of said Rule 7.1 is hereby interpreted as requiring that all specific portions of
statutes and authorities relied on be set out in haec verba and in quotation marks;; otherwise they
will not be considered by the Ceourt.

(B) The fact that either party has requested oral argument upon the motion, or that the
motion has been set down for oral argument by the Scourt, shall not in any way relieve the
parties from the filing of written memoranda required by Rule 7.1(a), Rules of Civil Procedure.

(C) Rule 16(d), Rules of Civil Procedure, requiring a timely filing of a Pretrial Statement
shall be scrupulously adhered to. Unless otherwise specified by the Geourt, such statements are
due no later than five &) court days prior to commencement of trial, (A)-(C)

(D) All requests for oral argument with respect to motions shall be made in writing by
counsel at the time of filing such motion, or answering memorandum in opposition thereto, with
the Clerk of the court, by placing beneath the title of the motion, or answering memorandum, the
following words: “(Oral Argument Requested).” Where no request is made for oral argument,
the court will decide the motion upon the points and authorities cited by counsel in the motion.
answering memorandum and reply, and may dispose of an improper motion or reply summarily
pursuant 1o Rule 7.1(b), Rules of Civil Procedure.

(E)_Except as provided, when a party files a motion, notice, objection, exception, or
memorandum, the party will deliver a copy to the assigned division and state on the original that
a copy was delivered to the assigned division.

(F} No continuance of a trial or pretrial conference will be granted unless a written order for
such is presented to the Judge for signature at the time such continuance is requested. and
provided further that the provisions of Rule 38.1(h), Rules of Civil Procedure, have been

complied with.

Rule 5. Stipulations
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No agreement, stipulation or consent between parties, or their attorneys, in respect to the
proceedings in a cause before the Ecourt shall be considered by the Ecourt unless it be in writing
filed with the Clerk or dictated in open Ccourt, except that counsel may orally consent out of
Gcourt as to the continuance of an interlocutory matter provided proper notification to the Clerk
is given,

Rule 6. Orderste-Shew-Cause-Temporary Orders and Child Support Modifications in
Family Law Cases

The following requirements apply in addition to the requirements in the Rules of Family
Law Procedure and Title 25 of the Arizona Revised Statutes.

Ameountl When a chlld sunpon modlﬁcatlon is sou,qht through the Standard Procedure the
petitioner shall file a completed Parent’s Worksheet for Child Support Amount with the petition
to modify. If the respondent disputes the petitioner’s Worksheet, the respondent shall serve on
the petitioner or his or her attornev, by three judicial davs before the hearing, a completed

Parent s Worksheet for Chrld Support Amount. M#@P@&%—&W@%ﬁﬁn—éﬁﬁe&}n@n

(B) When a temporary order for payment of spousal maintenance, attorney’s fees or
community debts is sought, the petitioner shall file a completed Affidavit of Financial
Information with the petition for temporary orders and serve a blank copy of the Affidavit of
Financial Information on the respondent or his or her attorney by ten judicial days before the
hearing, The respondent shall serve on the petitioner or his or her attorney, by three judicial days
before the heaning, a completed Affidavit of Financial Information.

—Afﬁdaw%ef—“@fe—e%a%%fﬁdawpe%ﬁband—asﬁha%eﬂﬁmﬁﬁ%

(C) At the hearingfor-an-original-orderorforan-order formodification, the-petitioner either
party may rest upon the information and financial data presented in the Parents Parent’s
Worksheet and/or Affidavit se-presented filed, subject to the other party’s right of eress

examination cross-examination by-the-epposiagparty.
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{D) All hearings shall be limited to thirty-£30 minutes unless a request for additional time
has-been is made prierte before the hearing and allowed by the €court.

Rule 7. Briefs; and Jury Instructions-and-nterrogatoriesto-Juries

(A) Briefs. When any matter is submitted 1o a trial judge for decision, and the filing of
briefs is allowed by the Judge, the original of each such brief shall be lodged filed with the Clerk
of the &eourt and a duplicate thereof shall be lodged-with delivered to the trial judge.

(B) Jury Instructions. All requested jury instructions shall be numbered and shall cite the
authorities relied on by counsel in support thereof. To the extent possible under the
circumstances of each case, all jury instructions shall be submitted to the Gcourt as the court
orders. but no later than esn the morning of the first day of trial.

merping-of-the-fisstday-oltrial:

Rule 8. Dismissals for Failure of Prosecution

(A) Any civil action shall be dismissed for failure to prosecute upon written motion and
notice to opposing counsel, in the discretion of the Ecourt, upon the following grounds and
conditions:

1. Fatlure to comply with Rule 38.1, Rules of Civil Procedure, within two 2
months after the date of the order for a new trial, or the date of the filing of the mandate
of the Supreme Court.

2. For other appropriate reasons.

(B) No dismissal shall be ordered during any period that the €court finds that a necessary
party to the action is in the military service of the United States and is unable during such period
to be present at the trial by virtue of such service.

(C) Adfter When a civil case has-bees is set for trial and the parties have-announced
announce settlement without presenting submitting a final judgment te-the-Court, the ease-shall
be-placed court shall place it on the inactive calendar;-all-counsel-netified; with notice to the
parties that a final judgment 1s required, and shall be dismissed-witheut-further potice-sixty-(60)
davs-thereatter; The court shall dismiss the case after 60 days unless -+he-rreantime; a final
judgment shatthave-beentiled-and Is entered, efrecord-orunlessthe- Court shall-en-metien-of
any-party;reset-satd-ease-fortrial except that, upon a party’s motion, the court shall reset it for

trial.

Rule 9. Notice of Scttlement ~ Assessment of Jury Fees
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In the event a civil case set for trial is settled before trial, the Ccourt may tex assess jury fees
to the party who made the original demand for a jury, or to any other party, or both, as the Ccourt
deems equitable, unless the Clerk of the Ecourt is given notice of settlement at least twenty-four
4 -heurs one judicial day prior to trial date,

Rule 10. Law Library

(A) TheLibrarian-shall-be-in-charpe-of-theHbrary The library shall be open to the public at

all times during regular Ccourt hours.

(B) No books or other court or county property shall be removed from the library.

(C) Failure to comply with these rules concerning the use of the library may result in the
suspension of library privileges, er-contempt of Geourt, or applicable criminal charges.

Rule 11. Suspension of Rules

In the discretion of the Ecourt, the operation of any of these rules may be suspended when it
1s clearly shown to the Ecourt that harm or injustice would otherwise result.

Rule 12 Effeetive-Date

IIC]ESE ]:-HIES sha ta Fa S s a --= =_‘ . = 2 .
rules-adepted-by-the Courtare herebyrepented:

Rule 13-12. Mandatery-Use-of Conciliation Court in-Contested-Custody-Cases

(A) Pursuantte Conciliation Court shall be established in accordance with A.R.S. § 25-

381 23 and the Arlzona Ru]cs of Famllv Law Procedure a-he&nng-efwheam}gs-befe*e—ﬂ%e—@etm

eeunsel mg%nfemaees{w%h%hmhﬂd%ﬁ%h%ﬁ@&d&mﬁ#&sﬁd#&a&e}ﬂﬂéwém
fertemporaryrelieluader ARS25-38 -1 and-the Judge o the Courtof
Conetliationmay-make-suchorders-deemed just-and-properin-regard-thereto:
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(B) Only a writien petition for conciliation court invokes the stay in A.R.S. Title 25, Article

7.
Rule 44-13. Discovery Papers
No change in text.]

Rule 45-14. Forms of Papers

Fitle-page—The followinginformation-shall-be-stated-upen-thefirst page-ofevery-document

ﬁ%@ﬂd%%ﬁpﬁ%ﬁ%&%ﬂ%%@%ﬁ%@ﬂhﬁmm

M%ee&mﬁ%i%f@rm&mh&ﬂ%e%ewawypﬂmémhﬁpaemﬂm%
d beginmng-utine-one{3) on the [irst page. The space 1o theright-ofthe

center-ofthe-page-un
centershat-be-reserved-for-the-filing-marks-ef the-Clerk:

mw&pﬁﬁ%beﬁt}awc%%m%ee%&%%ﬁeﬁgh%eﬁheﬁammw

Page 6 of 11



The required format of proposed orders listed in Rule 5(33(1), Rules of Civil Procedure. shall
apply to every document presented for filing. The space on the first page to the right of center
and between lines one and six shall be left blank for the Clerk’s filing stamp.

Rule 16-15. Attachments to Ppleadings and Mmemoranda

(A) If a paper listed in Rule 5(g)(2). Rules of Civil Procedure, has been filed or an exhibit

submitted, a party shall not attach it to a subsequent filing, except that a party may attach it to the
judge’s copy.

(B) Violation of this rule is punishable by the sanctions listed in Rule 5(g)(4), Rules of Civil
Procedure.

Rule 37-16. Arbitration

All civil casesy-which-are-filed-with-the- Clerk-of the-Supertor-Court in which the court finds

or the parties agree that the amount in controversy does not exceed $50;000:00 the limit set in
A.R.S. § 12-133, except those specifically excluded by Rules 72 through 76-77, Rules of Civil
Procedure, may be submitted to and decided by an arbitrator or arbitraiors in accordance with the
provisrons-of A.R.S. § 12-133 and Rules 72 through 76-77, Rules of Civil Procedure.

Rule #48-17. Alternative Dispute Resolution

(A) This Rrule authorizes and establishes an Alternative Dispute Resolution (ADR)
program in Coconino County. The ADR program is-an-alternative-te-litipation—Alternative
precessesavaableinelude butare-netlimited toarbitrationmediationindependent-case
evaluation-negotiationmint-trial-summaryjury-trial-summary-beneh-trial-and-summary
arbirabonin-all el cases—exceptoradministrative-appeals-andHdowercovrtappealswhich-are
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neotiried-denove—Pemesterelations-casesshall-be-processed-through-Conciliation-Coust: shall
operale 1n accordance with the rules set forth in the Arizona Rules of Civil Procedure and the
Arizona Rules of Family Law Procedure, ADR is available in all cases, including those subject

to compulsory arbitration, upon a party’s or the court’s motion.

(B) The ADR program is an alternative to litigation. The purpose of this rule is to afford
litigants substantive justice while minimizing the expense and delay inherent in litigation. This
rule will be applied and interpreted consistently with this purpose.

) The Coconine.C DR sres 1) be-adminictered| D :

is-inapproprate-for-an
Wme%méw%%%mmﬂﬁe%
by borders-to-show-cause-and - motions made pursvant-to-these-rules-are-stayed pending-the
coneclusion-of the ADR-proceedings ordered by-the-Court—The-court-may-make-whatever-other
orders-may-be-appropriate-to-faciliate resolutionofany-ease:

(GrTheADRprovidershal-be-determined-and-compensated-as-toHows:

2—The-parties-may-agree-to-choose-any-persen-to-conduetthe- ADR-proceeding;
whetherornotthey-uppearon-the court-upproved ADR-providertist:

3—Ifthe-parties cannot-agrees-or-upen-request-of-any-party;the- Court-will-order
that-a person-erpersens-from-a-eourt-approved-listofFADR-providers-conduct-the ADR
proceedings:

4(C) H When a case is ordered to ADR undersubsection-G{23, the fees charged by the
ADR previder program will be determined according to a fee schedule established by the Ceusrt
Board of Supervisors unless deferred or waived in the discretion of the Geourt.

5:(D) The parties w1ll be I‘CSpOI'IS]blG for all costs and t»he fees reqmred for the spemﬁc ADR
process assigned, #an 1] . .

pmeess—&ha%l—ne%—be—gfea{eﬁhe&%%%—%—pef-paﬂyand those fees and costs shall be bome

equally by all parties, unless the parties otherwise agree or the court for good cause shown, upon
1ts own motion or the motion of a party, otherwise orders.
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6—The-fees-of-the- ADR-provider(s}will- be-borre-equally by-all-parties; unlessthe
parties-otherwise-agree-or the-courtfor pood-cause-shownupen-its-own-motion-or the
motiop-{-aparby-otherwise-orders:

#(E) Failure of any party to pay an ADR previders fee or cost may be punishable as
contempt of court, and/or may subject the offending party to sanctions under ARCPE Rule 16(f),
Rules of Civil Procedure.

H—TFheAPRproviderwillhave powersreasonably-neecessary-to-fulfill-histher
responsibilities;-ineluding but notlimited-to-the-powerto-administeroaths-oraffirmationsto-the
parties-and-witnesses:
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deeis-iens—abeu—hﬂ%ﬁheqaa%ents—mu%}e%—ée—s&

The-GCourt-may-appeint-er-parents may-want to-consider hiring-of a-Special-Masterwhen
otheravenues-ofproblemreselutionhave notresulted-inan-ability to-make-decisions-about-their
child(ren)-and-there-continue-to-be-disagreements-about such-issues-as-sechedules-overnight
vistiation-chotee-of schoolsrextracurricular-activitiestroublesat the peint-ef-transferring the

auld—hehéayﬁeheduhﬁg%ﬁandhﬂgeﬁme%mw&eﬂa%&wehm&ﬁmag—hem

decision-erset-the-matter for-hearingso-the-Court-can-hearevidence-on-the-matter-beforeruling:

Hiring-a-Spectal-Master-is-a-serious-matterthatcan-be-very-helpful-ltis-espestally-helphirl
%hf—ﬁam&res—whe—eenﬂ nuHe—ha#&disagfeemeﬂ%s—SpeaaLMas%ef&ar&a}se—useﬁ&Hﬂ—famﬂws

HW&M%M%%#@@S&&%&%M%@!MM%%

resipn—Hone parentis unhappy with the Special Master, that parenl cannot solely discharpethe
Special-Master—H-the-Special-Mastermakes-a-desision-that seems-wrongto-ene-parent-orif the
Speetal-Master-aets-in-a-manner-that seems-unprefessional;-the-parent-should-firsttallwiththe
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this-kind-efwerk:

Fhefees-for-the servicesefa-Speeinl-Master-are-paid-by-the-parents—usualh-equally and
HW&MHM%%%M&@G(WW%W@MW@M
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