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IN THE SUPREME COURT OF THE STATE OF ARIZONA
NOEL K UESSAtNT

_____________________________________ Ot.ERK SUPREME OOURT
By

In theMatterof: )
)

ARIZONA CODEOFJUDICIAL )
ADMINISTRATION § 1-202: ) AdministrativeOrder
PUBLIC MEETINGS ) No. 2002- 22

)

The above captionedprovision having come beforethe Arizona Judicial Council on
December13, 2001,andhavingbeenapprovedandrecommendedfor adoption,

Now, therefore,pursuantto Article VI, Section3, oftheArizonaConstitution,

IT IS ORDERED that the abovecaptionedprovision,attachedhereto,is adoptedas asection
ofthe ArizonaCodeofJudicial Administration.

Datedthis 7 t h dayof Marc h , 2002.

~2.

CHARLES~JONES
ChiefJustice



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 1: Judicial Branch Administration

Chapter 2: Operations
Section 1-202:Public Meetings

A. Policy. To promoteopennessin governmentby assuringthat the publichasan opportunity to
attend themeetingsofall public councilsofthe supreme courtandtheAdministrativeOffice of
the Courts (AOC) while providingflexibility to close meetingswhennecessary.

B. Definitions. In this section, the followingdefinitionsapply:

“Public council” means any council, commission, board or committee establishedby
administrativeorder that includes anypublicmembersormemberswho arejudgesoremployees
of different courtsor establishedby a statutethat providesfor the supremecourt to appoint
membersand adoptrules.

“Meeting” means gatheringof the majorityof the membersof a public councilwhetherin
personorelectronically forthe purposeofdiscussingorconducting public councilbusinessother
thanan adjudicatory hearing conductedby a publiccouncil.

“Legal advice” means communicationto the public councilby an attorney employedby or
representing anyArizonacourt regarding facts andinformationthathavelegalramifications,the
legality ofvariouslegal options,a recommended courseofaction andresponseto any questions
about the communication.

C. Procedures.

1. MeetingNotice.

a. Posting. Public councilstaffshall post meetingnoticesin thestatecourts buildingin a
public area and on the Arizona Supreme Courtinternet site maintainedby the
AdministrativeOfficeoftheCourtsatleast48 hours priorto ameeting.Publiccouncil
staffshallsendadditionalnoticeofameetingheld in acountyotherthanMaricopato the
clerkofthe courtofthat countyforposting ateachlocationofthesuperiorcourtin that
county atleast48 hours in advanceofthe meeting. Noticeof an emergencymeeting
shall be provided intheselocationsas soon as possibleafterthe meetinglocation,time
andagendaare established.

b. Content.A notice shall identify the public council and thedate,timeandlocationofthe
meeting, specifying the nameofthe building,streetaddressandroomnumberwhere the
meetingis located. The notice shall identify apersonoranoffice to contact to obtain a
copyofthe meeting agenda. The notice shall includethefollowing statement:“Persons
with a disability mayrequesta reasonableaccommodation,suchasauxiliary aids or
materialsin alternative formats,by contacting(nameof contact person)at (address,
telephone,text telephone number). Apersonrequestinganaccommodationshould make



the request as early as possible to allowtimeto arrangethe accommodation”(Seesample
notice, Appendix1.)

2. MeetingAgenda.

a. Availability. The contactpersonfor thepublic council identifiedin themeetingnotice
shall have the agendaavailableat least48 hours priorto the meetingfor distributionin
responseto requestsfrom thepublic.

b. Content. The meeting agenda shall stateeachitem to be addressed. Theagendashall
also state, withoutbreachingconfidentiality, thegeneralsubjectofanexecutivesession
and thespecificprovisionofthis section that authorizes theexecutivesession.

c. Adherence. Allpublic councilsshall adhere to thepublishedmeeting agendaunlessby
majorityvote thecouncil determines:

(1) Deviation from theagendais necessaryto address amatterthatthepublic counciland
staffcould not have reasonably anticipated, and

(2) Delaying the matteruntil the next meetingwould be detrimental to thework ofthe
public council andthe interestsofthepublic, and

(3) Addressing the matterwithout public notice would not significantlyimpair public
awarenessofthematter.

3. PublicComment.All agendasshall include a“Call to thePublic” provisionpriorto meeting
adjournment.The chairof the public council shallannouncethe opportunityfor public
commentregardlessofwhether a memberofthe publicis in attendanceorhasexpressedany
desire tocomment.The chair may impose reasonable time, place andmannerlimitations
upon meetingparticipantsincludingsettingtime limits, banningrepetitionandprohibiting
profanityanddisruptivebehavior.

4. PublicAccess toMeetings. Thepublic shall bepermittedto attendmeetingsandlisten to
deliberationsof public councils except as providedin subsection5 below. Thechairmay
permit public comment, other than during thecall to the public, asappropriate. Public
council staff shall schedule meetings in locationsreasonablyaccessible to the public,
includingpersonswith disabilities,in roomslargeenough toaccommodateanticipatedpublic
attendance.

5. ExecutiveSessions.Upon acall by thechairora majority voteofthemembersconstituting
a quorum,a publiccouncil may holdan executivesession but onlyfor thepurposesstated
below. Thechairshallannouncethegeneralsubjectoftheexecutivesessionand the specific
provisionofthis rule authorizing theexecutivesession withoutbreachingconfidentiality.
Attendanceshall belimited to membersofthe public council and additionalpersons whose
presenceis reasonablynecessary for the public council toperformits executivesession
responsibilities.An executive session may be heldfor anyofthe following purposes:



a. Discussionor considerationof hiring, assignment,appointment,job performance,
promotion,demotion, dismissal,salary, discipline, resignation, ethicalmisconductor
allegedcriminal conductof a public officer, appointee or employeeof the Arizona
judiciary;

b. Discussionorconsiderationof records or matters made confidential orprivilegedby
statute, court rule or this code;

c. Discussionor consultation with anattorneyemployedby or representinganyjudicial
entity regardinglegal advice,potentiallitigation or pendinglitigation;

d. Discussionor consultation with officers, appointees or employeesof the judiciary
regardingnegotiations for the purchaseor leaseof realpropertyor for contractingfor
goods or services;

e. Discussionorconsiderationofcourt securityoremergency response;

f. Discussionorconsultation regarding relations with othergovernmentalentities;or

g. Discussionor consultationin order to consider thepositionofthe public council andto
inform staffregarding thepositionofthe publiccouncilregarding proposedorpending
legislation.

D. Meeting Minutes.

1. Content.Public councilstaffshall keep meeting minutes, in writing or ontapethat include:

a. The meeting date, timeandplace;

b. Themembersattending;

c. The mattersconsidered;

d. The resultsofall votestaken;and

e. The namesofall persons who address the publiccouncil.

Standing subcommitteesofpublic councils shall also keep minutesoftheirmeetings.

2. Availability. Thecontactpersonidentifiedfor eachpublic council shall make theminutes
availableforpublic inspection, as soonaspracticablebutno morethan20 workingdays after
themeeting.

3. Executivesessions.Executivesessionminutes shall identifypersonspresentandincludeany
instructionsgiven by the public council. Persons present shallkeepexecutivesession



discussionsand minutesconfidentialexceptfrom personneloftheArizonajudiciary who
requireaccessto performtheirdutiesandother persons authorizedby law. Thechairshall
instructpersons who are present atan executive session regardingtheseconfidentiality
requirements.

E. Noncompliance.

1. RemedialMeasures. All public council chairsand staff persons shall complywith the
provisions of this policy as oneof the dutiesof their positions. If noncomplianceis
discovered,thechairofthepublic council,chiefjusticeoradministrativedirector shall take
reasonable measuresconsistentwith this code tobring the public council into compliance.
Such measures may include reconsiderationof a matter at a subsequent meeting.

2. Validity. Failure tocomplywith this codein anyrespect shall not be a basisfor invalidation
ofany actionof a publiccouncil.



Section 1-202:Public Meetings

APPENDIX 1

NOTICEOF MEETING

The (nameofpublic council) will hold a meetingon the (date) of
(month) 20-

at
(location)

Themeetingwill begin at(time) o’clock (am/pm)

An agendaof the items to be considered, discussed, or decided maybe obtained from the
Administrative Office of theCourts, ArizonaSupremeCourt, 1501 WestWashington,Phoenix,
Arizona85007at least24 hoursin advanceof the meeting.Agendaswill be availablebetweenthe
hoursof8:00 a.m. and5:00 p.m., Monday throughFriday. Persons with adisabilitymay requesta
reasonable accommodation,suchas auxiliaryaidsormaterials in alternativeformats,by contacting
(nameof contact person) at (address,phone, text telephone number). Apersonrequestingan
accommodationshouldmake the request as early as possible to allowtime toarrangetherequested
accommodation. ~


