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5.2

5.3

APPENDIX “A”

ARIZONA SUPREME COURT
CERTIFICATION PROGRAM ADMINISTRATIVE RULES

Rule5
Court Reporter Temporary Certification Rule

Applicability. Thisrule gpplies to the temporary certification of court reporters pursuant to the
Arizona Revised Statutes, Title 32, Chapter 40. Temporary certification will expire December 31,
2002. Thisrule does not limit the contempt powers of the court or the authority of the court to
discipline court employees.

5.1.1 Temporary certification shdl include: procedures for applying for temporary certification,
necessary application fees, procedures and criteriafor approving or denying gpplications,
procedures for resolving complaints against court reporters and the discipline and
adminidraive hearing process for temporary certification. Rule 5, Court Reporter
Temporary Certification Rule, istherulegoverning court reportersin Arizona. A “certified
court reporter” or “court reporter” and “report” is defined as.

51.11 A person who is certified by the Board and who records and transcribes a
verbatim record in any sworn proceeding by means of written symbols or
abbreviations in shorthand or machine writing.

5112  “Report” meansto stenographically record and transcribe sworn proceedings.

Purpose. A person shdl not engage in the stenographic reporting of proceedingsin any court in
this state and shdl not take stenographic depositions in this state for use in any court in this Sate
unlessthe person is certified pursuant to Title 32, Chapter 40 of the Arizona Revised Statutes. In
order to beédigibleto record and transcribe averbatim record in any sworn proceeding al persons
must be certified and comply with the requirements of these rules, unless exempt pursuant to
section 5.7. Thereporter’ stranscript isan important document before, during and after atrid. The
paper transcript and its electronic verson are used for trid preparation, briefs, impeachment
purposes and appel late review. Property, freedom and lifeal can depend on aclear and accurate
record. Court reporting isintegraly related to the prompt, effective and impartia operation of the
judicid system.

Designation. A certified court reporter shal include the title “ certified court reporter” and the
reporter’s certificate number on the title or cover page of any transcript, on any business card,
advertisement or |etterhead and on the certificate of any transcript.
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5.5

Role of the Administrative Office of the Courts, Arizona Supreme Court.

54.1

54.2

The Supreme Court shall administer the court reporter certification program and shall
adopt rules and establish and collect fees necessary for its implementation.

The Adminigrative Director of the Supreme Court, (Director), shal have the authority to
approve or disgpprove matters of administration of the Court Reporter Program that
invalve theexpenditure of programfunds. Any power, duty or function, whether ministeria
or discretionary, vested in the Director may be exercised or discharged by any other
person designated by the Director, acting in the Director's name and by delegated
authority.

Role of the Board of Certified Court Reporters. A “board” and “ certify” are defined as:
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“Board” means the Board of Certified Court Reporters.
“Certify” means Board authorization to engage in activities regulated by the Board.

The Board is established conssting of nine members gppointed by the Chief Justice of the
Arizona Supreme Court for terms of service pursuant to Arizona Revised Statutes § 32-
4004. The Board shdl maintain the membership list and terms of the Board of Certified
Court Reporters and make it available upon request.

The Board shdl make recommendations to the Supreme Court regarding rules to
implement and enforce Arizona Revised Statutes, Title 32, Chapter 40 regulating the
certificationand conduct of court reporters.  Theserecommendationsshall includeacode
of conduct, continuing education requirements, afee schedule and other matters pertaining
to certified court reporters.

The Board, upon the Board's own motion or upon receiving a complaint, may conduct
suchinvestigations asthe Board deems proper to determine whether aperson hasviolated
these rules or for the purpose of securing informationuseful in the lawful adminigration of
Title 32, Chapter 40 of the Arizona Revised Statutes or these rules. The Board may
prosecute and adjudicate aleged violations of Title 32, Chapter 40 of the ArizonaRevised
Statutes.

5551  Alljudicid officers or their designee shdl, and any person may, notify the
Board if it appears that a certificate holder has violated these rules.  All
complaints shdl be in writing with sufficient specificity to warrant further
investigation. The name of the complainant and telephone number shdl dso
be provided.
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In conducting an investigation the Board may subpoena witnesses or
documentary evidence, administer oaths and examine under oath any
individud relative to the subject of any hearing or investigation. Subpoenas
shall be served as described in section 5.26.

If aperson fails to obey asubpoena served in accordance with the provisons
of these rules, the Board may request the Superior Court issue an order that
requiresthe appearance of the person or the production of documentsor other
items, or both. The court may treet the failure to obey the order as contempt
of court and may punish the contempt.

Information or documents obtained or generated by the Board, Program
Coordinator or court employees in the course of an open investigation or
received in an initid report of misconduct shal be deemed confidential except
as mandated by public record by the rules adopted by the Arizona Supreme
Court.

Upon completion of an investigation, the Board may: 1) determine that no
violation exids, 2) issuealetter of concern, 3) resolvetheviolation by consent
order or other negotiated settlement between the parties, 4) request staff to
prepare the Notice of Hearing for possible disciplinary action or 5) forward
the findings to the Office of the Attorney Generd for preparation of aNotice
of Hearing for possible disciplinary action. If the Director requests saff to
preparethe Notice of Hearing, staff may represent the program at any hearing.

5.5.6. TheBoard shdl ensurethat a current register of al temporarily certified court reportersis
maintained and make the rogter available to the public upon request.

5.5.7 The Board shdl ensure that a record of all Board meetings and al officid actions are

maintained.

5.5.8 The Board shal issue certificates to qualified applicants as prescribed by the Arizona
Revised Statutes and the Administrative Rules governing Court Reporters adopted by the
Arizona Supreme Court.

Role of the Program Coordinator.

5.6.1 The Director shal desgnate a Program Coordinator. The Program Coordinator is
responsble for the administration of the Court Reporter Program in compliance with
goplicable laws, Arizona Rules of Court and Adminigrative Orders and Administrative
Rules adopted by the Arizona Supreme Court. The Program Coordinator may delegate
any duties and respongibilities to Saff.



5.7

5.8

5.6.2

5.6.3

The Program Coordinator shall perform tasks of administration of the Court Reporter
Program and provide updates to the Board, make recommendations regarding matters
pertaining to certification, complaints and investigations, and dl other matters relevant to
certified court reporters.

The Program Coordinator shal receive from the Clerks of the Superior Court all Superior
Court certificates of examination in their possesson pursuant to Arizona Revised Statutes
§12-222 (B) (repeded pursuant to Chapter 335, Laws 1999, effective August 6, 1999).
The Superior Court Clerks may then destroy the certification documentation previoudy
attached. The Program Coordinator, upon determining that al criteriafor temporary court
reporter certifications have been met, may destroy the Superior Court certificate of
examination, unless the certificate was used as the criteria pursuant to Rule 5.8,
Certification Qualification. Any court reporter filesthat do not contain certificates must be
transferred in their entirety to the Program Coordinator.

Exemptionsfrom Temporary Certification.

5.7.1

No temporary cetification shal be required of persons, entities or courts that use
nonstenographic means of recording.

Certification Qualification. Inaccordancewith Rule5, Court Reporter Temporary Certification
Rule, any individua person, if quaified pursuant to section 5.8.1 et seq. may apply for certification.

581

Qualification for Individual Certification.

In order to be qudified or digible for certification an applicant must meet the digibility
requirements outlined in sections 5.8.1.1, 5.8.1.2, and 5.8.1.3 & seg. aswdl asfulfill dl
the requirements of sections 5.8.1.4 through 5.8.1.10 of Rule 5, Court Reporter
Temporary Certification Rule. The Board shdl grant temporary certification to persons
who, to the satisfaction of the Board, and subject to denid based upon the grounds stated
in Arizona Revised Statutes §32-4024 and section 5.11, meet the criteriain these rules.
The certification shal not be granted until the Board has received acompl eted application,
fees and the verified statement signed under oath Stating that the applicant has fully
disclosed dl background information and the disclosure clearly establishesthat thereisno
history of a felony conviction or a background that does not represent “good mora
character.” In the event the fingerprint background check discloses information not
reported in the gpplication the Board may automatically deny temporary certification. An
applicant shdl:

581.1 Be 18 years of age or more.

5.8.1.2 Beaditizen or lega resdent of the United States.



5813  Possessoneof thefollowing:

5.8.1.3.1 A high school diplomaor agenerd equivalency diploma (GED)
evidencing the passng of the Generd Education Development
Test; or

5.8.1.3.2 A dmilar document or certificate.
5814  Possssoneof thefollowing:

58141 Onre year of experience in making verbatim reports of
proceedings, or

5.8.1.4.2 A verified datement of the satisfactory completion of aprescribed
course of study from a court reporting school accredited or
licensed pursuant to laws of this state or another state, that
evidences the equivalent proficiency and the ability to make a
verbatim record of materid that is dictated asfollows:

Proficiency as verified by a satement of satisfactory completion
demondtrating the court reporter’ s ability to pass or complete all
of the following:

1. Threetestimony tests (Question and Answer) a 225 WPM
at 95% accuracy; and

2. Threejury charge tests at 200 WPM with 95% accuracy;
and

3. Threeliterary testsat 180 WPM with 95% accuracy; and
4. Two five- minute keyboarding tests at net 60 WPM; and
5. Forty hoursof internship verified by aworking certified court

reporter; and

6. Production of aforty-page saable transcript; and

7. Course work that includes. Introduction to Law, Court
Procedures, BusinessEnglish, Word Processing, Computer-
aided Transcription and Medical Vocabulary.

58143 A catificate as a Registered Professonal Reporter or a
Registered Merit Reporter from the National Court Reporters
Association, or



5.9

5.8.15

5.8.1.6

5.8.1.7

5.8.1.8

5.8.1.9

5.8.1.10

Fingerprinting.

5.8.14.4 A vdid cetificate issued by ancther dtate that a a minimum is
equd to the Arizona Statutes, Arizona Supreme Court Rulesand
Adminigtrative Orders governing court reporters.

5.8.1.45 Demonstrated reasonable proficiency in making verbatim records
of trid or judicid or related proceedings through the applicant’s
ability to pass aboard approved examination for certification.

File the compl eted gpplication with the Board. The gpplication shal besigned
by the gpplicant and duly verified under oath.

Uponthe request of the Board, provide asigned affidavit from three attorneys
or judges for whom the court reporter has reported depositions or other
judicia proceedings and prepared transcripts.

Provide afull set of fingerprints, in accordance with section 5.9.

Pay d| applicablefeesas outlined in the Fee Schedule adopted by the Arizona
Supreme Court.

Be of good mora character.
Comply with the Arizona Revised Statutes, Arizona Rules of Court, and the

Adminidrative Rulesand Administrative Ordersgoverning court reportersand
the laws of other statesif gpplicable.

5.9.1 Theapplicantisrespongblefor providing the Board with areadable fingerprint card. The
goplicant shdl pay any codts attributable to the origind fingerprinting or subsequent
fingerprinting due to unreadable fingerprints and any fees required for the submission or
resubmission of fingerprints. The gpplicant shal only usethefingerprint card issued inthe
application packet and shal be fingerprinted by alaw enforcement agency.

592

The Board shdl submit completed gpplicant fingerprint cards and the fees to the Arizona
Department of Public Safety. The Arizona Department of Public Safety shall conduct
goplicant crimind history record checks pursuant to gpplicable Sate laws. The Arizona
Department of Public Safety, on behdf of the Board, shdl exchange registration gpplicant
fingerprint card information with the Federa Bureau of Investigation for nationd crimina
history record checks.
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5.9.3 Inthe event that definitive fingerprints are not obtainable, the Board may require the
gpplicant to make awritten statement, under oath, that the applicant has not been arrested,
charged, indicted, convicted of or pled guilty to any felony or misdemeanor, other than as
disclosed on the application. In the event the applicant is unable to provide such a
Statement the Board may refuse to accept the application.

Expiration Date. All temporary certifications shdl expire on midnight, December 31, annudly
in the years 2000, 2001 and 2002.

Denial of Certification.

5.11.1 The Board may consider denid of certification or renewa of any gpplicant if one or more
of the following is found pursuant to the Arizona Revised Statutes, Chapter 32, Title 40:

51111

51112

5.11.1.3

51114

5.11.1.5

511.1.6

Fraud or materia misrepresentation in the gpplication for or attempt to obtain
acettificate in this state or another state.

Fraud, dishonesty or corruption on acertification examination in another state.

The gpplicant has arecord of aconviction by find judgment of afelony or any
other offense involving mord turpitude.

The gpplicant was adjudicated in need of court ordered trestment pursuant to
Arizona Revised Statutes Title 36 or incapacitated pursuant to Arizona
Revised Statutes Title 14.

The applicant issubject to revocation or suspension of acertificate as pursuant
to Arizona Revised Statutes § 32-4041 or the Court Reporter Certification
Rules.

The applicant has not been fingerprinted pursuant to section 5.9 and the Board
has not received and reviewed the criminal background analysis.

5.11.2 The Board shdl refuse to issue a certificate if the Board finds that either of the following

aoplies.

511.21

51122

The gpplicant does not meet the qudlifications or digibility requirements as
specified in Arizona Revised Statutes, §32-4021 and in the Court Reporter
Certification Rules,

The gpplicant is currently on probation, parole or community supervision for
afdony offense or is named in an outstanding arrest warrant.
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5.13

Notification of Temporary Certification or Denial.

5.12.1 The Boad shdl promptly certify applicants qudified for temporary certification in
accordance with these rules.

5.12.2 The Board shdl promptly notify al applicants denied certification or renewa of the
certification, the reasons for the denia, and of the applicant’ srightsto a hearing, pursuant
to section 5.20.

5.12.3 Angpplicant shal be entitled to ahearing, pursuant to these rules, on the decison to deny
certificationor renewd if awritten request isreceived within fifteen (15) days after receipt
of notice of such denid. At such hearing the gpplicant shal be the moving party and have
the burden of proof.

5.12.4 Uponcertification, each applicant certified will receiveadocument evidencing certification,
in a form as may be determined by the Board, stating the applicant’s name, date of
certification, and expiration. Each certification shall expire as described in section 5.10.

Disciplinary Action. The Board may impose cease and desist orders, issueletters of concern or
warnings or order revocation or suspension of certification for violations of Arizona Revised
Statutes, Title 32, Chapter 40 and the Court Reporter Certification Rules and may assess costs
associated with these activities.

5.13.1 A certificate holder is subject to disciplinary action if the Board finds, after notice and
hearing, if requested, that one or more of the following applies to the certificate holder:

5.13.1.1 Wilful violation of or wilful noncompliance with gpplicable laws or a court
order or an order of the Board, or any provison of Arizona Rules of Court
and the Adminidrative Rules governing Court Reporters adopted by the
Arizona Supreme Court.

5.13.1.2 Falure to perform any duty to discharge any obligation required by these
rules.

5.13.1.3 Unprofessona conduct.
5.13.1.4 Gross negligence or incompetence in the performance of duties.
5.13.1.5 Fraud, dishonesty or corruption.

5.13.1.6 Inability to perform the duties of a court reporter at a level of kill that is
required by the Board.
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5.15

5.16

5.17

5.13.1.7 Aiding or asssting another person to engage in the verbatim reporting of any
judicid proceeding if the other person is not a certified court reporter.

5.13.1.8 Convictionby find judgment of afdony offense or any other offenseinvolving
mord turpitude.

5.13.1.9 Adjudication determining that the individua is in need of court ordered
treatment pursuant to Title 36, Arizona Revised Statutes or incapacitated
pursuant to Title 14, Arizona Revised Statutes.

5.13.2 The Board shdl issue an order which shdl specify in what manner and to what extent
such failure or violation is found and specify any sanctions pursuant to these rules.

Sanctions.

5.14.1 The Board may place redtrictions on temporary certification, mandate additiona training,
suspend atemporary certification for a period not to exceed twelve months, or revoke a
certification issued under these rules.

Emergency Suspension. If the Board findsthat the public safety or welfare requires emergency
action and incorporates afinding to that effect in the order, summary suspension of a certificate
holder may be ordered pending proceedings for revocation or other action. These proceedings
ghdl be promptly indtituted within thirty (30) days. All Superior Court Presiding Judges shdl be
immediately notified of any summary suspension.

Procedure after Suspension or Revocation.

5.16.1 Upon suspension or revocation of any certification the Board shal forthwith serve notice
upon the certificate holder either in person or by certified mail, return receipt requested,
addressed to the last address of record with the Board. Notice by mail is complete upon
deposit in the United States mail.

5.16.2 The Board shdl not again issue any certification under these rules to any person whose
certification has been revoked until the court reporter whose certificate was suspended or
revoked gppliesinwriting for areinstatement of the certificate on ashowing of good cause
and payment of the renewa fee. The Board may grant or deny the request and may
impose other conditions for reinstatement.

Certification Renewal, Denial of Renewal and Voluntary Surrender.

5.17.1 A court reporter must annualy submit acompleted renewal gpplication and gpplicablefees
by December 314t to remain igible to serve as a court reporter in Arizona



5.17.2

5.17.3.

5.17.4

5.17.5

5.17.6

5.17.7

5.17.8

The Board shdl renew a certification if the certificate holder:
5.17.2.1 Filesan application on an gpproved form; and

5.17.2.2 Files documentation demonstrating successful completion of at least ten (10)
hours of gpproved continuing education each year; and

5.17.2.3 Hascompletedtherenewal requirementsand paid therenewa feesprescribed
in the rules on or before the expiration date.

The Board shdl deny theissuance of arenewd certificateif it determinesthat the gpplicant
hasviolated any provisonsof ArizonaRevised Statutes, Title 32, Chapter 40 or any of the
provisions of section 5.11.2 apply.

The Board may deny the issuance of arenewd certificate if it determines that any of the
provisions of sections5.11.1.1 t0 5.11.1.5 apply.

When a certificate holder has filed a timely and complete application for the renewd of
certification, the existing certification does not expire until the application has been
approved or denied by the Board. In the case that the renewd application is denied the
exiging certification does not expire until the last day for seeking a hearing on the decision
pursuant to section 5.20.

All certifications shall continue in force until expired, suspended, revoked or terminated,
subject to payment received by the Arizona Supreme Court, Administrative Office of the
Courts, Certification and Licensang Divison beforethe expiration date detailed in therules.
Any certification for which such request for renewa and payment of the feeisnot received
by the Board shal be deemed to have expired as of the expirationdatein therules. Any
renewal application postmarked after the expiration date will be treasted as a new
goplication.

Before granting a renewd of certification, the Board may require additiond information
which is reasonably necessary to determine if the applicant continues to meet the
qudifications specified in these rules, which may include background information or
fingerprinting, pursuant to sections 5.8 and 5.9, or a signed affidavit pursuant to section
5.8.1.6.

Voluntary surrender of a certification shdl not be valid until accepted by the Board. The
Board may require additiona information whichisreasonably necessary to determineif the
certificate holder has violated any of these rules. Within 120 days of the voluntary
surrender of the certification the Board must ether file a Notice of Hearing or accept the

10
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5.19

5.20

surrender.

5.17.9 The expiration provisons described in section 5.10 of these rules do not affect the right of
the Board to suspend or revoke the certification of a certificate holder, if acomplaint or
investigationis pending prior to the expiration date. Nonrenewd of the certification by the
certificate holder does not affect this provision.

Change of Nameor Address. All certificate holders shdl notify the Board of any changein name
or address within thirty (30) days of any change.

Fees. The Board shdl collect in advance the fees specified in the Fee Schedule which are not
refundable. All paymentsshall bein persona check or money order. The fees shdl be deposited
with the Supreme Court, Adminigtrative Office of the Courts, in accordance with the gpplicable
statutes, the Supreme Court'sMinimum A ccounting Standardsand Generdly Accepted Accounting
Principlesand used for the purpose of the Court Reporter Program, in compliancewith theserules
and Title 32, Chapter 40 of the Arizona Revised Statutes.

Hearings.

5.20.1 The Board shdl appoint a Presiding Hearing Officer, knowledgesble in conducting
hearings, to hold ahearing when required to do so pursuant to these rules, or upon written
demand by aperson entitled to a hearing, pursuant to theserules. All demandsfor hearing
must specify: 1) the section of the ruleswhich entitlesthe person to ahearing, 2) thefactua
basis supporting the request for hearing and 3) the relief demanded. The Board may
request that the Presiding Judge of the Superior Court in the county in which the aleged
violation took place supply the gppointed Presiding Hearing Officer, a hearing room and
any other necessary resources.

5.20.2 The hearing will be held within 45 days of receipt of the request if the request is made by
an applicant, unless postponed by mutua consent. In the event the request is from the
Board, the hearing will be held as soon as practical a the discretion of the Presiding
Hearing Officer but no less than fifteen (15) days after notice, as required by section
5.21.1.

5.20.3 The Presiding Hearing Officer shdl have the authority to decide dl motions, conduct
prehearing conferences, determine the order of proof and manner of presentation of other
evidence, issue subpoenas, place witnesses under oath, recess or adjourn the hearing and
prescribe and enforce genera rules of conduct and decorum. Informal disposition may be
made of any case by stipulation, agreed settlement, consent order or defaullt.

5.20.4 The Presding Hearing Officer may order a prehearing conference at the request of any
party or on the Presiding Hearing Officer’ sown initiative. The purpose of the conference

11



isto congder any or dl of the following actions:

5.204.1

5.20.4.2

5.204.3

5.20.4.4

5.20.4.5

5.21 Notice.

To reduce or smplify the issues to be adjudicated.
To dispose of priminary legd issues, including ruling on prehearing motions

To dipulate to the admission of evidence, factsand legd conclusonsthat are
not contested.

To identify witnesses.

To congder any other matters that will aid in the expeditious conduct of the
hearing.

5.21.1 At least fifteen (15) days prior to the date set for hearing, the partieswill be given notice,
prepared by the Board, which shdl include the fallowing information:

52112

5.21.1.3

52114

5.21.15

521.16

A satement of the time, place and nature of the hearing.

A daement of the lega authority and jurisdiction under which the hearing is
to be held.

A reference to the particular sections of the statutes, rules and policies
involved.

A short and plain satement of the dlegations or factud basis supporting the
relief requested, which may be amended as necessary.

If the notice isfor aviolation or denia of certification and if the hearing date
has not previoudy been sdt, a statement indiceting that the registrant or
aoplicant will be afforded a hearing upon request, if a request is made in
writing within fifteen (15) business days of receipt of the notice.

5.21.2 Service of the notice shall be accomplished by persond service or by certified mal, return
receipt requested to the last business address of record with the Board. Proof of service
shdl be made by filing with the Presding Hearing Officer averified satement that service
wasmade. Service by mal is complete upon deposit in the United States mail.

5.21.3 Intheevent aparty isrepresented by an attorney, service shal be made upon the attorney.

12



5.22

5.23

5.24

5.25

Rights of Parties.

5.22.1 Atahearing aparty shall be entitled to enter an appearance, introduce evidence, examine
and cross-examine witnesses, make arguments, and generaly participate in the conduct
of the proceeding.

5.22.2 Any person may represent themselves or gppear through counsd. An attorney who
intends to appear on behdf of aparty shal promptly notify the Presiding Hearing Officer
and the Board providing the name, address and tel ephone number of the party represented
and the name, address and telephone number of the attorney. A corporate officer may
represent a business entity in any proceeding under these rules.

Conduct During Hearing. All persons gppearing before a Presding Hearing Officer in any
proceeding shdl conform to the conduct expected in the Superior Court of the State of Arizona

Filing; Pleading.

5.24.1 Answersto the notices are required and must be filed within ten (10) business days after
the date on which the noticeis served, unless otherwise ordered by the Presiding Hearing
Officer. Answersmust befull and complete, and shdl bein compliance with Rule 8 of the
Arizona Rulesof Civil Procedure. If aparty falstofile an answer within thetime provided,
such person shdl be deemed in default and the proceeding may be determined againgt the
party by the Presiding Hearing Officer and one or more of the assertions contained in the
notice may be deemed to be admitted. Any defenses not raised in the answer shal be
deemed to be waived.

5.24.2 Allmotionsmust befiled at least five (5) business days prior to the scheduled hearing date,
unless otherwise ordered by the Presiding Hearing Officer.

5.24.3 Responsesto mationsmugt befiled within five (5) business days of thefiling of the motion.

5.24.4 Copiesof dl filings shal be ddivered to the Presiding Hearing Officer, the Board and all
parties to the proceeding.

5.24.5 All filings shal be made in accordance with Rule 5(h), Arizona Rules of Civil Procedure.
Discovery.

5.25.1 Except as provided in these rules no discovery is permitted, unless mutudly agreed to by
the parties or permitted by the Presiding Hearing Officer.

13



5.26

5.25.2

5.25.3

5.25.4

5.25.5

5.25.6

The Presding Hearing Officer, upon written request, shal order a party to dlow the
requesting party to have a reasonable opportunity to inspect and copy, at the requesting
party's expense, admissible documentary evidence or documents reasonably calculated
leading to admissible evidence prior to ahearing, solong assuch evidenceisnot privileged.

The Presiding Hearing Officer, on the Presiding Hearing Officer’ smotion or upon request,
may require, prior to the hearing, the disclosure of documentary evidence intended to be
used at the hearing, so long as the evidence is not privileged.

Depositions for use as evidence may be taken of witnesseswho cannot be subpoenaed or
are otherwise unable to attend the hearing. In order to take adepostion, aparty shall file
withthe Presiding Hearing Officer awritten motion, with copiesto dl parties, setting forth
the name and address of the witness, the subject matter of the deposition, the documents,
if any, sought to be produced, the time and place proposed for the deposition, and the
judtification for the depogtion.

Responsesto requestsfor depositions, including motionsto quash, shal befiled withinfive
(5) business days after the filing of the request for deposition.

If adepositionis permitted, asubpoenaand awritten order shall beissued. The subpoena
and order shdl identify the person to be deposed, the scope of testimony to be taken, the
documents, if any, to be produced, and the time and place of the deposition. The party
requesting the deposition shal arrange for service of the subpoena and order. The
subpoena and order shall be served on dl parties five (5) business days before the time
fixed for taking the deposition unless, for good cause shown, such timeis shortened by the
Presiding Hearing Officer.

Subpoenas.

5.26.1

5.26.2

Subpoenas shdl be issued in the same manner as provided for by the Arizona Rules of

Civil Procedure and may be served by an employee of the court or any other person as

designated by the Arizona Rules of Civil Procedure.

Subpoenas may be served as follows:

5.26.2.1 By persond sarvice.

5.26.2.2 By leavingacopy at the person'sdwelling house, or usua place of abode, with
a person of suitable age and discretion, but not |ess than fourteen (14) years

of age, then residing therein.

5.26.2.3 By leaving acopy at the person's usud place of businessor employment with

14



an employee, coordinator, owner, officer, partner or other smilar person of
suitable age and discretion.

5.26.2.4 By ddivering a copy to an agent authorized by appointment or by law to
receive service of processfor the person to whom the subpoenais addressed.

5.26.25 Bymailingacopy of the subpoenain an envel ope addressed to thelast known
home or business address, postage prepaid. This envelope shall be sent by
certified mail with return receipt requested. The signed return receipt shdl
condtitute proof of service,

5.26.3 A motion to modify or quash the subpoena shal be filed prior to the return date of the
subpoena. The Presiding Hearing Officer may decide to modify or quash the subpoena
if afinding is made that:

5.26.3.1 Thetestimony required is not reasonably related to the subject matter of the
hearing.

5.26.3.2 The subpoena does not adequately describe the evidence required to be
produced.

5.26.3.3 The production of the evidence will impose an undue hardship.

5.26.3.4 The materid or testimony requested is privileged by Satute, rule, or
condtitutional guarantee.

5.26.3.5 The subpoena has been sought for the purpose of harassment or intimidation.
5.26.4 If a person fails to obey a subpoena lawfully served, the Presiding Hearing Officer may
request the Superior Court to issue an order that requires the appearance of the person or
the production of documents or other items, or both. The Court may trest the failure to
obey the order as contempt of court and may punish the contempt.
5.27 Record.
5.27.1 Ora proceedings or any part thereof shal be dectronicaly recorded and shal be

transcribed on request of any party. The cost of the transcript shal be paid by the party
making the request.
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5.28

5.29

5.30

5.27.2 The Presding Hearing Officer shdl cause afull stenographic record of the proceedingsto
be made by a competent court reporter if requested by a party within five (5) days prior
to ahearing. The codt of the transcript shall be the responsibility of the requesting party.
The Presiding Hearing Officer may require prepayment or amonetary deposit to cover the
cost of the transcript. I transcribed, such record shall be a part of the court's record of
the hearing and a copy of such stenographic record shdl be furnished to any other party
having a direct interest therein at the request and expense of such party. If no request is
made for astenographic record, the proceedings shall be recorded as described in section
5.27.1.

Procedure at Hearing.

5.28.1 Hearings are presided over by the Presiding Hearing Officer. Thereisno right to ajury.
All hearingsare opento the public. The Presiding Hearing Officer may question witnesses.

5.28.2 A hearing may be conducted in an informa manner and without adherence to the rules of
pleading or evidence. The evidence supporting adecison must be substantia, reliableand
probetive. Irrdlevant, immaterid or unduly repetitious evidence shal be excluded.

5.28.3 All testimony to be considered shal be under oath or affirmation, except matter of which
judicid notice is taken or entered by stipulation. The Presding Hearing Officer may
administer oaths and affirmations.

5.28.4 Indl mattersbrought at the request of the Board, evidencein support of the Board'saction
shall be presented first and carry the burden of proof. In matters brought at the request
of someone other than the Board, including requests for hearing on the denid of
certification, the person seeking the hearing shal present first and carry the burden of
proof.

Recommendations of Presiding Hearing Officer. The Presding Hearing Officer shdl within
thirty (30) days of the closing of therecord of ahearing, prepare recommendations and ddliver the
recommendations to the Board. The recommendations shal bein writing and shdl include findings
of fact and conclusions of law, separately stated. Findings of fact shal be by a preponderance of
evidence.

Decisonsand Orders.
5.30.1 Thefind decison shdl be rendered by the Board. Any fina decison or order shdl bein
writing and shall includefindings of fact and conclusionsof law, separately stated. Findings

of fact shall be by a preponderance of the evidence. Parties shal be notified either
personaly or by mail to their last known address of any decison or order.
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531

5.32

5.30.2 Hndings of fact shdl bebased exclusively ontheevidence and on mattersofficialy noticed.
Rehearing.

5.31.1 Uponwritten request of aparty to a hearing being filed with the Presiding Hearing Officer
within fifteen (15) days after any order made pursuant to a hearing has been mailed or
delivered to the person entitled to receive such order, the Presiding Hearing Officer may
grant arehearing or reargument of the mattersinvolved in the hearing. The decisonto grant
or deny the request shdl be made within thirty (30) days of the date of filing of the request.
A request for rehearing or review shal be based upon one or more of the grounds listed
inRule59, ArizonaRulesof Civil Procedure, which materidly affected therights of aparty
and shdl conform to the requirements of Rule 59.

5.31.2 Any party served with arequest for rehearing shdl be permitted to file a response within
fifteen (15) days of service.

Appeals. Decisons of the Board pursuant to these rules shdl be subject tojudicid review inthe

Arizona Superior Court in Maricopa County pursuant to the provisions of the Arizona Revised
Statutes, Title 12, Chapter 7, Article 6.
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