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ARIZONA STATE, TRIBAL & FEDERAL COURT FORUM REPORT 
 

Friday, January 21, 2005 
Judicial Education Center 

Phoenix, AZ 
 

Members Present Participants 

Gary LaRance  David L. Withey, Staff 

Earl Carroll  Shannon O'Loughlin  

Betsy Norris Curtis Heeter 

Donna Grimsley Traci Hobson 

Mary O'Grady  Suzanne Matsumori  
Kathlene Rosier William Zukosky 
Jon Chaudhuri Edd Welsh 

Victor Clyde Patty Ferguson 

 Fred Steiner 

 Catherine Aragon 

 David Osterfeld 

 Marcy McCahan 

 Margaret Vick 

 
 
Call To Order 
Judge LaRance called the meeting to order and invited members and participants to introduce 
themselves. 
 
Court Forum Chair Announcement 
Mr. Withey announced that Arizona Court of Appeals Judge Patrick Irvine had agreed to Chair 
the Forum beginning at the next meeting. 
 
Work Group Meetings  
Judge LaRance explained the plan to divide into Intergovernmental Cooperation, Education and 
Tribal Laws and Courts work groups to address the issues listed on work group task lists and 
then report back to the Forum the results of each work group meeting.  Members and participants 
met in work groups. 
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Work Groups Report Back To Forum 
  
Intergovernmental Cooperation Work Group  
Jonodev (Jon) Chaudhuri reported the group’s discussion of the following matters: 
 

• Draft Service of Process Rule - The work group determined that input from Arizona 
tribes and other interested groups should be sought regarding the service of process rule 
drafted for adoption as an amendment to the Arizona Rules of Civil Procedure.  The work 
group suggested the need for penalties for not following the rules and for clearer 
delineation of the types of service authorized. 

• Qualified Domestic Relations Orders – The work group discussed the status of this 
proposed change to federal tax law that would recognize division of retirement benefits 
by a tribal court in addition to a state court order recognized under current law. The work 
group suggested that national group may be needed to champion this bill and concluded 
that additional input and support from local and national tribal groups is needed. 

• Certified Document Preparers – The group concluded that it is appropriate for the 
Arizona Supreme Court to certify persons who work on Indian reservations and apply for 
certification as a legal document preparer.  The group suggested the need for tribes to 
address the unauthorized practice of law through means such as injunctions and to share 
information with each other regarding individuals permitted or prohibited to practice law. 

• Federally Mandated Recognition of Court Orders – Judge LaRance noted that this 
topic as an education issue for state and tribal judges. 

• Tribal Court Jurisdiction over Non-Indians – Judge LaRance informed the Forum that 
the National Congress of American Indians and the National Indian Judges Association 
has developed some proposals providing criminal jurisdiction.  The Forum was alerted to 
a new Ninth Circuit Court of Appeals case entitled Ford v. Todecheene, 394 F.3d 1170, 
concerning civil jurisdiction. 

 
The Intergovernmental Cooperation Work Group did not have time to address several issues 
listed for the group including tribal advocate practice in state court, extradition, probation 
supervision, or state rights of way.  The group scheduled a meeting for 10 a.m. March 11, 2005 
at Snell and Wilmer which members and participants may join by conference call. 
 
Tribal Laws and Courts Work Group - Kathlene Rosier reported the group’s discussion of the 
following matters: 
 

• Tribal Courts List – This compilation of information about Arizona tribal courts of 
particular interest to legal practitioners is available on the ASU College of Law, Indian 
Legal Programs (ILP) web pages and is updated regularly.  It includes the name, location, 
judges, bar admission requirements, and availability of rules and court opinions for each 
court. 

• Resources and Useful Links – The ILP web pages also contain a variety of internet links 
to resources on tribal law and courts.  The group suggested the addition of several links. 

• ASU Law Library Tribal Laws Materials – ILP has compiled Arizona tribal 
constitutions and codes which are available at the ASU Law Library.  It was suggested 



 3

that a list of these Arizona tribal legal materials be provided on the ILP web pages.  It 
was also suggested that web links be provided to tribal laws of interest to the general 
public, such as hunting and fishing ordinances.  Judge LaRance noted that tribal court 
opinions from the Hopi Tribal Court and other tribal courts across the country are 
available on the internet from Versus Law for a subscription price of $11.95/month.  

 
Ms. Rosier reported that the work group decided that it was not necessary for the Forum to 
continue this group due to the accomplishments and ongoing work she is performing as director 
of ILP at ASU College of Law. 
 
Education Work Group – David Withey reported the group’s discussion of the following 
matters: 
 

• New Judge Orientation Materials – The group recognized the need to review these 
materials for current and needed content concerning Indian law such as the jurisdiction 
chart prepared by Diane Humetewa.  This jurisdiction chart could also be distributed at 
the state judicial conference. 

• ICWA Checklist – Mary O’Grady agreed to submit the checklist drafted by Mark Curry 
to ICWA specialists at her office for review and comment. 

• State Bar Exam Indian Law Question – David Withey agreed to collect information on 
the action taken by the states of New Mexico and Washington to include Indian Law on 
the those states Bar Exams.  Further discussion was deferred to later on the agenda. 

 
Judge LaRance questioned the eligibility of tribal judges who are members of the State Bar to be 
considered judicial members and satisfy mandatory CLE requirements through COJET credits.  
David Withey will research and report back regarding this issue.  Mr. Withey will schedule a 
work group meeting once information is obtained. 
   
Current Issues 
 
A. Tribal Court Involuntary Commitment to ASH – David Withey reported on Inter-tribal 
Council of Arizona efforts to find means of expediting the processing of these cases in response 
to legislation proposed by Navajo Nation social service officials through Senator Hale.  The 
effort is to find a solution that does not require legislation.  Rules changes and provision of more 
information on the current rules have been suggested.  Judge Grimsley explained that the clerks 
typically lack familiarity with the rules and the 5 day response period precludes action by the 
superior court on the day the tribal order is filed.  Waiver of response by the AG and the subject 
of the order has been suggested.  The practical problem is lack of facilities on reservations to 
hold persons in need of involuntary commitment while court proceedings occur. 
 
B. Cooperation Regarding ICWA and On Reservation Child Abuse – Suzanne Matsumori 
informed the Forum of a joint training opportunity for state and tribal judges consisting of basic 
dependency on March 14, dependant children’s issues on March 15, and advanced dependency 
on March 16 and 17. 
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C. Allocation of Concurrent Civil Jurisdiction – David Withey explained the Wisconsin 
protocols designed to prevent conflicting judgments due to concurrent civil jurisdiction in 
matters such as domestic relations.  This issue was referred to the Intergovernmental Cooperation 
Work Group for review and recommendation. 
 
D. Project Passport – David Withey explained this project to develop a uniform cover sheet to 
promote enforcement of orders of protection across jurisdictions.  A regional meeting is planned 
in Arizona.  The Forum may be asked to help facilitate use of the cover sheet. 
 
E. State Bar Examination Indian Law Question/Issues – The forum deferred consideration of 
a resolution of support due to lack of a quorum.  In discussion it was noted that attorneys 
practicing in Arizona need at least familiarity with Indian law issues such as jurisdiction, 
exhaustion, property division, custody and collections. 
 
Next Meeting Date for the Court Forum – Members and participants present tentatively 
agreed to meet on May 20, 2005 at the federal courthouse in Phoenix. 
 
Adjournment – Judge LaRance adjourned the meeting at about 3:30 P.M. 
 
 


