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ARIZONA STATE, TRIBAL & FEDERAL COURT FORUM REPORT 
 

Friday, April 28, 2006 Meeting Minutes 
ASU Downtown Center 

Phoenix, AZ 
 

Members Present Participants

Ted Armbruster  Charleen Greer 

Victor Antone   

William Canby, Jr.  

Earl Carroll  

Jonodev Chaudhuri  
Jesse B. Filkins  
Sue Hall  

Pat Henson  

Diane Humetewa  

Patrick Irvine  

Mary O’Grady  

Ida Wilber  

David Withey  

 
 
Call To Order 
Judge Irvine called the meeting to order and invited members and participants to introduce 
themselves. 
 
Approval of Minutes 
Judge Irvine moved approval of the minutes from the last meeting.  Judge Ida Wilber requested 
that corrections be made to two sections of the prior meeting minutes.  Page 3 states, “Chief 
Judge Ida Wilber, from Ft. McDowell…”.  She is actually from Ak-Chin.  Also, under the 
discussion of the state bar examination and Indian law question, Chief Judge Wilber 
recommended that an ICWA case or issue be added to the state bar exam because it is a federal 
law that is used by all the tribes in state court and it deals with jurisdictional issues.   
 
After changes to meeting minutes were made pursuant to Chief Judge Wilber’s request, a motion 
for approval of the minutes was made and all were in favor of approving minutes. 
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Service of Process Rule  
David Withey opened the discussion regarding service of process by referencing the service of 
process rule, as well as a memorandum that went out to groups for comment.  Comments were 
received from Presiding Judge Robert Duber, Betsy Snow, legal services attorney, and Gila 
River general counsel, Jennifer Giff.  The question now is whether the forum wants to make 
changes to the proposal based on the comments.  If approval is given to go forward with the rule, 
Mr. Withey will prepare a petition on behalf of the forum to be filed with the Supreme Court.  
The time frame for review by the Court is quite lengthy.  The next filing date is approximately 
September.  The forum has time and does not have to make a decision at this meeting.  The idea 
is to discuss these comments and decide how to proceed.  The memorandum and comments can 
be posted on the website.   
 
Many issues with the proposed rule change were addressed, such as guiding people on how to 
use the mechanisms that are already in place, establishing a process whereby the state courts 
interact with the tribal courts, determining whether service by mail presents a significantly 
different situation than personal service which would cause the rule to be different, and the 
effectiveness of service by mail.   
 
Mr. Chaudhuri questioned whether this area of law was settled enough for a rule. He felt the 
rules should give preference to tribal process over long arm provisions.  He felt mail service was 
not respectful of domestication procedures of tribes. 
 
Ms. O’Grady said, in the Attorney General’s view, the proposed rule would be helpful.  The 
current lack of procedure is often a roadblock. 
 
Ms. Greer stressed the issue of respect between sovereigns.  If a tribe has a law that is codified in 
the code, and easily takes care of the issue, it would be easy to follow it and recognize tribal law 
or rules that provide for service. 
 
After lengthy discussion, Judge Irvine determined that a consensus would not be met and the 
issue of service of process would be better addressed by a subcommittee.  Mr. Chaudhuri will 
chair the subcommittee.  Members will be Pat Henson and Mary O’Grady’s designee.  
Participants will be Judge Irvine, David Withey, Charleen Greer and intern, Sebastian Zavala.  A 
telephonic meeting was scheduled for May 26, 2006, at 1:30 p.m. 
 
Tribal Court Involuntary Commitment Process   
Catherine Plumb, Assistant Attorney General for Arizona State Hospital (ASH), gave a 
presentation titled Unlocking the State System for Tribal Court Involuntary Commitment Orders. 

 
Discussion on the statewide use of process and measures to expedite the process followed 
Catherine Plumb’s presentation.  Jonodev Chaudhuri stated that a tribal involuntary commitment 
model code is needed.  According to Catherine Plumb, bed space at ASH is not an issue.  David 
Withey asked if anyone has had a problem with an involuntary commitment or knows/has heard 
of anyone that has had a problem.  There were no noted problems or negative experiences 
regarding the involuntary commitment process. 
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Recognition of Tribal Judgments 
After a review of the draft certification form, Sue Hall questioned whether the form was 
necessary or if certification could be handled as a default with no form filed.  Judge Irvine 
suggested possibly adding the form or rewriting the rule to track foreign judgments. 
 
Tribal Extradition Laws  
Discussion was initiated regarding possible research needed extradition for state probation 
revocation.  Several questions still exist, such as:  If someone is on state probation and on an 
Indian reservation, how does the state obtain jurisdiction of individual to have them come into 
court to have probation or revocation considered; and,  How many tribes have such extradition 
processes?  Research is needed to determine which tribes have extradition policies, when they 
are required to be used and whether they are available to be used for extradition in probation 
situations.  After research is complete, Mr. Withey can provide information to chief probations 
officers and juvenile court directors so they will be aware of the processes available.    
 
Open Forum   
Mr. Chaudhuri asked if anyone had an update regarding the county attorney’s decision to attempt 
to get rid of native and Spanish speaking DUI courts.  The newspaper reports the county attorney 
filed a federal lawsuit, suing the superior court. 
 
Ms. Hall mentioned there was a write-up about Curtis Heater, who is a member of the court 
forum, in the Navajo Times.  He took the Navajo code and interpreted cultural issues that are 
associated with that code and how they determine some of the outcomes of their proceedings.  
They honored him for his research.  David Withey added that Mr. Heater researched the Navajo 
decisions and identified the use of traditional law in those decisions (appellate cases) and 
developed a compilation which he has provided to ASU.  It is on their website and will be on the 
forums website shortly.   Ms. Hall asked if any other tribes have done this.  Ms. Humetewa stated 
that the Hopi tribal court follows the process of Ordinance 21, which requires the court to apply 
traditional law and custom if its not specifically laid out in the tribal constitution or ordiances, 
then to apply the state or foreign law, if necessary.  She mentioned that there is a nice piece that 
Prof. Pat Sequeseptewa at UCLA developed on the case law as it applies Hopi traditional custom 
and practice, dealing with mostly property rights, village disputes within the village and the tribal 
government itself.   
 
Ms. Henson stated that UCLA was given a grant to develop a program for dealing with dispute 
resolutions village by village and are training local village residents, if interested, to conduct 
dispute resolution processes. 
 
Judge LaRance recently returned from a presentation where he provided an overview of how the 
Hopi custom and tradition plays into everyday court practices.  Contact will be made with him to 
request any materials he may be able to provide from his presentation.  
 
Judge Irvine questioned how to establish the importance, and sometimes control, of tribal law 
and custom in state court proceedings.  Is it written down, reported, something you have to do 
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through testimony, or a combination of all these things? 
 
Mr. Chaudhuri stated that part of bar membership for his tribe is taking an oath that you will be 
respectful to and knowledgeable of tribal customs and practices.  If you are going to be a 
practitioner, the burden is on you to compile the information you need to properly represent your 
clients. 
 
Upcoming Events 
David Withey announced the following upcoming events: 
 
Arizona Judicial Conference   - Indian Law 101           6/23 AM 
 
State Bar Convention         - Accessing Tribal Courts           6/15 AM 
     - Strengthening Sovereignty           6/16 AM 
      - Workers Comp. on Tribal Lands   6/16 PM 
         
Adjournment 
 
It was decided that the next meeting would take place at the end of October.  Agenda items 
should be forwarded to Mr. Withey to be included in the next meeting’s agenda.   
 
Meeting adjourned at approximately 2:00 p.m. 
 


